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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


To designate February 8, 1990, as “National Women and 
Girls in Sports Day”. 

To designate the period commencing February 4, 1990, 
and ending February 10, 1990, and the period commenc- 
ing February 3, 1991, and ending February 9, 1991, as 
“National Burn Awareness Week”. 

Urgent Assistance for Democracy in Panama Act of 1990... 

To designate the period commencing February 18, 1990, 
and ending Feb 24, 1990, as “National Visiting 
Nurse Associations Week”’. 

101-245 Designating February 11 through February 17, 1990, as 
“Vocational-Technical Education Week”. 

101-246 — _— Authorization Act, Fiscal Years 1990 
an : 

Designating February 16, 1990, as “Lithuanian Independ- 
ence Day”. 

101-248 Designating the week of March 1 through March 7, 1990, 
as “National Quarter Horse Week”. 
101-249 — Citizenship for Active Duty Service Act of 


101-250 To amend the Elementary and Secondary Education Act 
of 1965 to extend the authorization for certain school 
dropout demonstration programs. 


To designate March 11 through March 17, 1990, as “Deaf 
Awareness Week’’. 


To designate March 10, 1990, as “Harriet Tubman Day” .... 


To change the name of “Marion Lake”, located northwest 
of Marion, Kansas, to “Marion Reservoir”. 


—— Services and Construction Act Amendments of 


To provide the Secretary of Agriculture authority regard- 
ing the sale of sterile screwworms. 
To a March 25, 1990, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 
101-257 To authorize the conveyance of a parcel of land in Whit- 
ney Lake, Texas. 
101-258 Providing for the commemoration of the 100th anniversa- 
ry of the birth of Dwight David Eisenhower. 
101-259 To designate the Federal building located at 350 South 
Main Street in Salt Lake City, Utah, as the “Frank E. 
Moss United States Courthouse”. 
101-260 United States Coast Guard Bicentennial Medal Act 


101-261 _— April 1990 as “National Prevent-A-Litter 
onth”. 


101-262 Energy Policy and Conservation Act Extension Amend- 
ment of 1990. 


DATE 
Feb. 12, 1990 


Feb. 12, 1990 


Feb. 14, 1990 
Feb. 16, 1990 
Feb. 16, 1990 


Feb. 27, 1990 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-263 To provide for an increase in the maximum rates of basic 
pay for the police force of the National Zoological Park. 


Designating April 1990 as “National Recycling Month” 
month March 1990, as “United States Naval Reserve 


ting April 9, Day a8 “National Former Prisoners 
ar Recognition Da: 
101-267 To, ae April 6, 1990, as “Education Day, U.S.A.”....... 


101-268 To amend the Woodrow Wilson Memorial Act of 1968 to 
provide that the Secretary of Education and two addi- 
tional individuals from private life shall be members of 
the Board of Trustees of the Woodrow Wilson Interna- 
tional Center for Scholars. 


To permit the transfer of the obsolete submarine U.SS. 
Requin to the Carnegie Institute in Pittsburgh, Pennsyl- 
vania, before the-expiration of the y waiting 
period that would otherwise be applicable to the trans- 
er. 


To suspend section 332 of the Agricultural Adjustment 
Act of 1938 for the 1991 crop of wheat. 


Federal Energy Regulatory Commission Member Term 
Act of 1990. 

To ensure that funds provided under section 4213 of the 
Indian Alcohol and Substance Abuse Prevention and 


Treatment Act of 1986 may be used to acquire land for 
emergency shelters. 


To amend the Labor Management Relations Act of 1947 to 
permit parties engaged in collective bargaining to bar- 
ain over the establishment and administration of trust 
funds to provide financial assistance for employee hous- 


ing. 
To further delay the applicability of certain amendments 


to the Public Health Service Act that relate to organ 
procurement organizations. 


Hate Crime Statistics Act 


Designating the week of April 22 ee ane 28, 1990, 
as “National Crime Victims’ Rights W 


To provide for the use and distribution a funds awarded 
the Seminole Indians in dockets 73, 151, and 73-A of 
the Indian Claims Commission. 

To redesignate the Post Office located at 300 East Ninth 
Street in Austin, Texas, as the “Homer Thornberry Ju- 
dicial Building”. 

To authorize the President to proclaim the last Friday of 
April 1990 as “National Arbor Day”. 


~ —_ technical changes in the Ethics Reform Act of 


To amend the Federal Aviation Act of 1958 to extend the 
civil penalty assessment demonstration program, and 
for other purposes. 

101-282 Designating May 6 through May 12, 1990, as “Be Kind to 
Animals and National Pet Week”. 

101-283 To designate May 1990 as ‘Asian/Pacific American Herit- 
age Month”’. 

101-284 Designating the third week in May 1990 as “National 
Tourism Week”’. 

101-285 To designate the period commencing on May 6, 1990, and 
os on May 12, 1990, as “National Drinking Water 

eek”. 


101-286 Wildfire Disaster Recovery Act of 1989 


Apr. 
Apr. 
Apr. 


Apr. 


May 1, 1990 


May 1, 1990 
May 4, 1990 
May 4, 1990 


May 8, 1990 
May 9, 1990 
May 9, 1990 
May 9, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
101-287 _ May 13, 1990, as “Infant Mortality Awareness 


To grant the consent of Congress to the Quad Cities Inter- 
state Metropolitan Authority Compact entered into be- 
tween the States of Illinois and Iowa. 

101-289 To designate the month of May 1990, as “National 
uma Awareness Month”. 


101-290 To designate the week of Ma a 6, 1990 through May 13, 
1990, as “Jewish Heritage Week 


101-291 To designate the building located a 1515 Sam Houston 
Street in Liberty, Texas, as the “M.P. Daniel and 
Thomas F. Calhoon, Senior, Post Office Building”. 

101-292 To establish the Grand Island National Recreation Area 
in the State of Michigan, and for other purposes. 


101-293 To amend Public Law 101-86 to eliminate the 6-month 
limitation on the period for which civilian and military 
retirees may serve as temporary employees, in connec- 
tion with the 1990 decennial census of population, with- 
re =e subject to certain offsets from pay or other 

nefits. 


Designating May 1990 as “National Digestive Disease 
Awareness Month”. 


Commemorating May 18, 1990, as the 25th anniversary of 
Head Start. 


To award a congressional gold medal to Laurance Spel- 
man Rockefeller. 


To designate the Federal Building and United States 
Courthouse located at 750 Missouri Avenue in East St. 
Louis, Illinois, as the “Melvin Price Federal Building 
and United States Courthouse”. 


Biological Weapons Anti-Terrorism Act of 1989 
7 13, 1990, as the “National Day in Sup- 
liom and Human Rights in China and 


101-300 To provide financial assistance to the Simon Wiesenthal 
Center in Los Angeles, California, for the education pro- 
grams of the Museum of Tolerance. 

101-301 To make miscellaneous amendments to Indian laws, and 
for other purposes. 


101-302 Dire Emergency Pary genta Appropriations for Disas- 
ter Assistance, Fi A agg p> erg Compensa- 
tion Administration, and Other Urgent Needs, and 

ers, and Setneing Funds Budgeted for Military 
Spending Act of 1990. 

101-303 To amend title 5, United States Code, to allow Federal an- 
nuitants to make contributions for health benefits 
through direct payments rather than through annuity 
withholdings if the annuity is insufficient to cover the 
required withholdings, and for other purposes. 


To redesignate the Federal building at 1800 5th Avenue, 
North in a Alabama, as the “Robert S. 
Vance Federal B ding and United States Courthouse”. 


1992 National Assessment of Chapter 1 Act 


East Pans of the Jemez River and the Pecos River Wild 
and Scenic Rivers Addition Act of 1989. 


To designate the week of June 10, 1990 through June 16, 
990, as “State-Supported Homes for Veterans Week”. 


To authorize and —_ uest the President to designate May 
1990 as “National Physical Fitness and Sports Month”. 


Designating “Baltic Freedom Day” 


May 30, 1990 
June 6, 1990 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-310 To designate the week beginning June 10, 1990, as “Na- 
tional Scleroderma Awareness Week”. 

101-311 To amend title 11 of the United States Code regarding 
swap agreements and forward contracts. 

101-312 To oe the Secretary of Veterans Affairs to proceed 
with a administrative reorganization of the re- 
Ss fel offices of the Veterans Health Services and 

Administration of the Department of Veter- 

ans Affairs, notwithstanding the notice-and-wait provi- 
sions in section 210(b) of title 38, United States 

101-313 To establish Petroglyph National Monument and es 
National Historical Park in the State of New Mexico, 
and for other purposes. 

101-314 Designating July 3, 1990, as “Idaho Centennial Day” 

101-315 To designate June 25, 1990, as “Korean War Remem- 
brance Day”. 

101-316 To rete the 50th anniversary of the National 
Sheriffs’ Association. 

101-317 pen | upon the United Nations to repeal General As- 

mbly Resolution 3379. 
101-318 Copyright Fees and Technical Amendments Act of 1989 
101-319 Copyright Royalty Tribunal Reform and Miscellaneous 
‘ay Act of 1989. 

To amend the Chesapeake and Ohio Canal Development 
Act to make certain c es relating to the Chesapeake 
and Ohio Canal National Historical Park Commission. 

Selma to Montgomery National Trail Study Act of 1989 

Amtrak Reauthorization and Improvement Act of 1990 

To commemorate the bicentennial of the enactment of the 
law which provided civil government for the territory 
from which the State of Tennessee was formed. 

To amend the Higher Education Amendments of 1986 to 
clarify the administrative procedures of the National 
Commission on Responsibilities for Financing Postsec- 
ondary Education, and for other purposes. 

101-325 To designate July 10, 1990 as “Wyoming Centennial Day” . 
101-326 For the designation of July 22, 1990, as “Rose Fitzgerald 
Kennedy Family Appreciation Day”. 

Designating July 2, 1990, as “National Literacy Day” 

National Space Council Authorization Act of 1990 

Designating 1) Dey 19, 1990, as “Flight Attendant Safety 
Professionals’ 

To amend the Child Nutrition Act of 1966 to provide that 
the Secretary of Agriculture may not consider, in allo- 
cating amounts to a State agency under the special sup- 
plemental food program for women, infants, and chil- 
dren for the fiscal year 1991, any amounts returned by 
such agency for reallocation during the fiscal year 1990 
and to allow amounts allocated to a State for such pro- 
gram for the fiscal year 1991 to be expended for ex- 
penses incurred in the fiscal year 1990. 

101-331 To designate July 1, 1990, as “National Ducks and Wet- 
lands Day”. 
101-332 Mount Rushmore Commemorative Coin Act 


101-333 To authorize the Secretary of the Air Force to purchase 
= property at Pease Air Force Base, New Hamp- 
shire. 

Ethics in Government Act Amendment of 1990 
Thrift Savings Plan Technical Amendments Act of 1990 
Americans with Disabilities Act of 1990 


DATE 


July 3, 1990 
July 6, 1990 
July 6, 1990 


July 6, 1990 


July 6, 1990 
July 6, 1990 


July 6, 1990 
July 8, 1990 
July 8, 1990 


July 12, 1990 


July 13, 1990 


July 16, 1990 
July 16, 1990 


July 16, 1990 
July 17, 1990 
July 26, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-337 To improve the ability of the Secretary of the Interior to 
roperly manage certain resources of the National Park 
ystem. 

101-338 Designating the week beginning July 22, 1990, as “Lyme 

Disease Awareness Week’ 
101-339 Relating to NASA and the litursationad Space Year 


101-340 ee September 13, 1990, as “National D.A.R.E. 
jay”. 


101-341 — August 1, 1990, as “Helsinki Human Rights 


101-342 Designating the third yy of August of 1990 as “Na- 
tional Senior Citizens Day 

101-343 Designating the month ot Meveusher 1990 as “National 
American Indian Heritage Month”. 


101-344 To establish the Tumacacori National Historical Park in 
the State of Arizona. 


101-345 ~~ August 6, 1990, as “Voting Rights Celebration 


101-346 Desi ating the week of August 19 — 25, 1990, as 
ational Agricultural Research Week”. 

Recognizing the National Fallen Firefighters’ Memorial at 
the National Fire Academy in Emmitsburg, Maryland, 
as the official national memorial to volunteer and 
career firefighters who die in the line of duty. 

101-348 To —— the week of October 7, 1990, oa October 
3, 1990, as “Mental Illness Awareness Week 
101-349 o desigente the second Sunday in October of 1990 as 
“National Children’s Day”. 
101-350 * provide for a temporary increase in the public debt 
imit. 


101-351 To extend the expiration date of the Defense Production 
Act of 1950. 


101-352 Fire Safe Cigarette Act of 1990 


101-353 To designate the Agricultural Research Service, United 
States Department of Agriculture, animal health re- 
search building in Clay Center, Nebraska, as the “Vir- 
ginia D. Smith Animal Health Research Laboratory’’. 


oe and Cervical Cancer Mortality Prevention Act of 


Designating Se oon gp 21, 1990, as “National POW/MIA 
Recognition ’, and recognizing the National League 
of Families POT /MIA flag. 

Merrimack River Study Act of 1990 

Pemigewasset River Study Act of 1989 


To authorize the Board of Regents of Gunston Hall to es- 
tablish a memorial to George Mason in the District of 
Columbia. 

To redesignate the Calamus Dam and Reservoir author- 
ized under the Reclamation Project Authorization Act 
of 1972 as the Virginia Smith Dam and Calamus Lake 
Recreation Area. 

Energy Policy and Conservation Act Short-Term Exten- 
sion Amendment of 1990. 


Designating A o 1990, as “National Neighborhood 
Crime Watch 


To designate A t 13 through August 19, 1990, as 
“Home Health gut Week”. 


—— Advisory Council on the Public Service Act of 


DATE 
July 27, 1990 


July 27, 1990 


July 31, 1990 
July 31, 1990 


July 31, 1990 


Aug. 
Aug. 
Aug. 
Aug. 


Aug. 


Aug. 
Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


To amend the Wild and Scenic Rivers Act to study the eli- 

gibility of the St. Marys River in the States of Florida 

and Genaia for potential addition to the wild and 
scenic rivers system. 

101-365 Juan Bautista de Anza National Historic Trail Act. 

101-366 Department of Veterans Affairs Nurse Pay Act of 1990 


101-367 To designate the Federal building located at 777 Sonoma 
Avenue in Santa Rosa, California, as the “John F. Shea 
Federal Building”. 

101-368 Tuberculosis Prevention Amendments of 1990 

101-369 To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 

101-370 To amend the Federal Aviation Act of 1958 to extend the 
civil penalty assessment demonstration program, and 
for other purposes. 

101-371 Designating the week beginning September 16, 1990, as 
“National Give Kids a Fighting Chance Week”. 

101-372 Designating January 6, 1991 through January 12, 1991 as 
“National Law Enforcement Training Week”. 

101-373 Designating Labor Day weekend, September 1 through 
— 8, 1990, as “National Drive for Life Week- 
end”. 


101-374 Drug Abuse Treatment Waiting Period Reduction Amend- 
ments of 1990. 


101-375 To designate the month of September 1990 as “Interna- 
tional Visitors’ Month”. 


101-376 Civil Service Due Process Amendments 
101-377 To revise the boundary of Gettysburg National Military 


Park in the Commonwealth of Pennsylvania, and for 
other purposes. 


101-378 To enroll twenty individuals under the Alaska Native 
Claims Settlement Act. 


101-379 Indian Law Enforcement Reform Act 
101-380 Oil Pollution Act of 1990 


101-381 Ryan White Comprehensive AIDS Resources Emergency 
Act of 1990. 


Customs and Trade Act of 1990 

Energy Policy and Conservation Act Amendments of 1990. 

To amend title 39, United States Code, to allow free mail- 
ing privileges to be extended to members of the Armed 


Forces while engaged in temporary military operations 
under arduous circumstances. 


101-385 Designating the week begin 4, September 16, 1990, as 
“Teenie Medical Services eek”. 

101-386 To amend the Act of June 20, 1910, to clarify in the State 
of New Mexico authority to exc! lands granted by 
the United States in trust, and to validate prior land ex- 
changes. 

101-387 To designate the period commencing September 9, 1990, 
and ending on September 15, 1990, as “National Histori- 
cally Black Colleges Week”. 


101-388 To a October 1990 as “Polish American Heritage 
Month”. 


101-389 Designating the month of October 1990 as “Crime Preven- 
tion Month”. 

101-390 To designate the week of September 16, 1990, through 
September 22, 1990, as “National Rehabilitation Week”’. 

101-391 Hotel and Motel Fire Safety Act of 1990 


Aug. 
Aug. 
Aug. 


Aug. 


15, 1990 


. 15, 1990 


Aug. 


Aug. 
Aug. 


Aug. 


Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 


Aug. 
Sept. 


Sept. 


Sept. 
Sept. 


Sept. 


Sept. 
Sept. 
Sept. 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-392 Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act Amendments of 1990. 


101-393 Designating October 3, 1990, as “National Teacher Appre- 
ciation Day”. 
101-394 To designate the week of September 23 through 29, 1990, 
as “Religious Freedom Week”. 


101-395 To designate the week of September 30, 1990, through Oc- 
tober 6, 1990, as “National Job Skills Week”. 


101-396....... sas Commission Authorization Act 
oO 


101-397 To extend the authorization of appropriations for the 


Water Resources Research Act of 1984 through the end 
of fiscal year 1994. 


101-398 Mississippi River Corridor Study Commission Act of 1989... 


101-399 To provide for the acquisition of the William Johnson 
House and its addition to the Natchez National Histori- 
cal Park, and for other purposes. 


Route 66 Study Act of 1990 
Maine Wilderness Act of 1990 


To provide for the temporary extension of certain pro- 
grams relating to housing and community development, 
and for other purposes. 


Making continuing appropriations for the fiscal year 1991, 
supplemental appropriations for “Operation Desert 
Shield” for the fiscal year 1990, and for other purposes. 


101-404 United Services Organization’s 50th Anniversary Com- 
memorative Coin Act. 


101-405 To extend the temporary increase in the public debt limit. 
101-406 1992 Olympic Commemorative Coin Act 


ae the expiration date of the Defense Production 
ct of 


101-408 — Shaelecsemenhel Regulatory Enhancement Act of 


101-409 — House Conference on Small Business Authorization 
ct. 


101-410 Federal Civil Penalties Inflation Adjustment Act of 1990... 
101-411 To extend the expiration date of the Defense Production 
Act of 1950 to October 20, 1990. 


101-412 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 


101-413 To designate October 6, 1990, as “German-American Day’. 


101-414 To designate the month of October 1990 as “Country 
Music Month”. 


101-415 Designating October 1990 as “National Breast Cancer 
Awareness Month”. 


101-416 To grant a temporary extension on the authority under 
which the Government may accept the voluntary serv- 
ices of private-sector executives; to clarify the status of 
Federal employees assigned to private-sector positions 
while participating in an executive exchange program; 
and for other purposes. 

101-417 To commemorate the centennial of the creation by Con- 
gress of Yosemite National Park. 


101-418 Dee March 1991 as “Irish-American Heritage 
ont! 


101-419 To ee certain on and California Railroad Grant 


ds in Josephine County, Oregon, to the Rogue Com- 
munity College District, and for other purposes. 


Sept. 28, 1990 
Sept. 28, 1990 


Sept. 28, 1990 
Sept. 28, 1990 
Oct. 1, 1990 
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LIST OF PUBLIC LAWS 


xvi 


PUBLIC LAW 


101-420 To amend section 5948 of title 5, United States Code, to 
reauthorize physicians comparability allowances. 

101-421 Drug and Alcohol Dependent Offenders Treatment Act of 
1989. 


101-422 To authorize appropriations for the Administrative Con- 


ference of the United States for fiscal years 1991, 1992, 
1993, and 1994, and for other purposes. 


To establish a national policy on permanent papers 


To establish calendar year 1992 as the “Year of Clean 
ater”’. 


Department of Energy Metal Casting Competitiveness Re- 
search Act of 1990. 


Radiation Exposure Compensation Act 


To redesignate The National be ogg of Interstate and De- 
fense Highways as The Dwight D. Eisenhower System of 
Interstate a Defense Highways. 


Capitol Police Retirement Act 


Securities Enforcement Remedies and Penny Stock 
Reform Act of 1990. 


To authorize the acquisition of additional lands for inclu- 
sion in the Knife River Indian Villages National Histor- 
ic Site, and for other purposes. 


Television Decoder Circuitry Act of 1990 
Market Reform Act of 1990 
Older Workers Benefit Protection Act 


To amend the Appalachian Regional Development Act of 
1965 to include Columbiana County, Ohio, as part of the 
Appalachian region. 


a Operator Consumer Services Improvement Act 
0 


101-423 
101-424 


101-425 


101-426 
101-427 


101-431 
101-432 
101-433 
101-434 


To provide for the conveyance of certain lands to the 
State of California, and for other purposes. 


Children’s Television Act of 1990 

Rio Grande American Canal Extension Act of 1990 

Designating October 1990 as “National Domestic Violence 
Awareness Month”. 


101-440 — Energy Efficiency Programs Improvement Act of 


101-441 To amend Public Law 99-647, establishing the Blackstone 


River Valley National Heritage Corridor Commission, 
to authorize the Commission to take immediate action 
in furtherance of its purposes and to increase the au- 
thorization of appropriations for the Commission. 

To —— the acquisition of certain lands in the States 

of Louisiana and Mississippi for inclusion in the Vicks- 

ine National Military Park, to improve the manage- 
ment of certain public lands in the { tate of Minnesota, 
and for other purposes. 

Connecticut Coastal Protection Act of 1990 


Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 


apr re Nutrition Monitoring and Related Research Act 
oO : 


Firefighters’ Safety Study Act 
San Carlos Mineral Strip Act of 1990 


To aes the-Federal building located at 51 Southwest 
ist Avenue in Miami, Florida, as the “Claude Pepper 
Federal Building”. 


101-442 


101-443 
101-444 


DATE 


Oct. 
Oct. 


. 18, 1990 


. 19, 1990. 
. 19, 1990 


. 22, 1990 


. 22, 1990 
. 22, 1990. 
. 22, 1990 


PAGE 
908 


909 


. 12, 1990 
. 12, 1990 


. 15, 1990 
. 15, 1990 


. 15, 1990 
. 15, 1990 


. 16, 1990 
. 16, 1990 


. 17, 1990 
. 17, 1990 


. 18, 1990 
. 18, 1990 
. 18, 1990 


. 18, 1990 
. 18, 1990 


1019 


1028 
1030 


1034 


1045 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-449 To amend the John F. Kennedy Center Act to authorize 
appropriations for maintenance, repair, alteration and 
other services necessary for the John F. Kennedy 
Center for the Performing Arts, and for other purposes. 

To designate October 17, 1990, as “National Drug-Free 
mk and Communities Education and Awareness 

jay”. 

To designate the week of October 14, 1990, through Octo- 
ber 20, 1990, as “National Radon Action Week”. 

Chehalis River Basin Fishery Resources Study and Resto- 
ration Act of 1990. 

Cash Management Improvement Act of 1990 

Eisenhower Exchange Fellowship Act of 1990 

To authorize the Board of Regents of the Smithsonian In- 
stitution to plan, design, construct, and equip space in 
the East Court of the National Museum of Natural His- 
tory building, and for other purposes. 

101-456 To redesignate the Federal building located at 1 Bowling 
Green in NewYork, New York, as the “Alexander Ham- 
ilton United States Custom House”. 

101-457 To designate the Department of Veterans Affairs Medical 
Center in Albany, New York, as the “Samuel S. Strat- 
ton Department of Veterans Affairs Medical Center”. 

101-458 Designating October 1990 as “Ending Hunger Month” 

101-459 To designate October 20 through 28, co as “National 
Red Ribbon Week for a Drug-Free America” 

101-460 Designating October 1990 as “alteendindiatanen Heritage 
and Culture Month”. 

101-461 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 

101-462 To provide for the extension of certain authority for the 
Marshal of the Supreme Court and the Supreme Court 
Police. 

101-463 Dates the week of October 22 through October 28, 

‘Eating Disorders Awareness Week’ 
101-464 Sitenatien October 13 coe 20, 1990, as “American 
Textile Industry Bicentennial Week 

101-465 Designating October 21 through October 27, 1990, as 
“World Population Awareness Week’ 

101-466 Waiving certain enrollment requirements with respect to 
any reconciliation bill, appropriation bill, or continuing 
resolution for the remainder of the One Hundred First 
Congress. 

101-467 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 

101-468 To designate the period commencing February 17, 1991, 
and ending Febru 23, 1991, as “National Visiting 
Nurse Associations Week”’. 


101-469 Designating a. i through 17, 1990, as “Geogra- 
phy Awareness Wee 


101-470 Designating April 7 “through 18, 1991, as “National 
County Government Wee 

101-471 To designate the month of May, 1991 as “National 
Trauma Awareness Month”. 


101-472 To designate the period commencing on November 18, 
990, and ending on November 24, 1990, as “National 

Adoption Week”. 
101-473 To designate March 30, 1991, as “National Doctors Day”... 


101-474 Administrative Office of the United States Courts Person- 
nel Act of 1990. 


DATE 
Oct. 22, 1990 


. 22, 1990. 


. 24, 1990 


. 30, 1990 
. 30, 1990 


| 30, 1990... 





LIST OF PUBLIC LAWS 


XViii 


PUBLIC LAW 


101-475 To amend section 28(w) of the Mineral Leasing Act, and 


for other purposes. 

Education of the Handicapped Act Amendments of 1990.... 

To reauthorize the Tribally Controlled Community Col- 
lege Assistance Act of 1978 and the Navajo Community 
College Act. 

To amend the Act incorporating the American Legion so 
as to redefine eligibility for membership therein. 


To allow a certain parcel of land in Rockingham County, 
Virginia, to be used for a child care center. 


American University Incorporation Amendments Act of 
1990. 

Designating August 29, 1990, as “National Sarcoidosis 
Awareness Day”. 

Acknowledging the sacrifices that military families have 
made on behalf of the Nation and designating Novem- 
ber 19, 1990, as “National Military Families Recognition 
Day”. 

Committing to the private sector the responsibility for 
support of the Civic Achievement Award Program in 
Honor of the Office of Speaker of the House of Repre- 
sentatives, and for other purposes. 

Ponca Restoration Act 


— National Historic Site Establishment Act of 


101-476 
101-477 
101-478 
101-479 
101-480 
101-481 


101-482 


101-483 


101-484 
101-485 


101-486 
101-487 


Zuni Land Conservation Act of 1990 


To designate the planned Department of Veterans Affairs 
edical Center in Honolulu, Hawaii, as the “Spark M. 


Matsunaga Department of Veterans Affairs Medical 
Center”. 


To designate the Department of Veterans Affairs Medical 
Center in Charleston, South Carolina, as the “Ralph H. 
—- Department of Veterans Affairs Medical 

nte’ 

To designate November 16, 1990, as “National Philanthro- 
py Day”. 

Designating November 11 through November 17, 1990, as 
“National Women Veterans Recognition Week”. 

Designating June 2 through 8, 1991, as a “Week for the 
a Observance of the 50th Anniversary of World 

ar 

To designate September of 1991 as “National Rice Month” 

Drug and Household Substance Mailing Act of 1990 


To provide for the temporary extension of the certain 
laws relating to housing and community development. 
Korean War Veterans Memorial Thirty-Eighth Anniversa- 

ry Commemorative Coin Act. 
a Disabilities Assistance and Bill of Rights 
Act of 1990. 
—— certain enrollment requirements with respect to 
830, the Food, Agriculture, Conservation and Trade 
ie a 1990. 
Strategic and Critical Minerals Act of 1990 


To authorize and direct the Secretary of the Interior to 
conduct a study of the feasibility of establishing a unit 
of the National Park System to interpret and com- 
memorate the origins, development, and progression of 
jazz in the United States, and for other purposes. 


Sanitary Food Transportation Act of 1990 


101-488 


101-492 
101-493 
101-494 


101-495 


101-496 


101-497 


101-498 
101-499 


DATE 


Oct. 30, 


Oct. 


Oct 
Oct. 
Oct. 
Oct 
Oct. 


Oct. 


. 31, 


. 31, 
. 31, 


. SA; 
. 31, 
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. 31, 
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. 31 
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. 31, 
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, 1990 
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1990 
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1103 
1152 


1990 1157 


1990 1158 
1990 1160 
1990 1162 


1990 1163 


1990 1165 


1990 
1990 


1167 


1990 
1990 


1174 
1177 


1990 1178 


1990 1179 


1990 1180 


1990 1181 


1182 
1990 


1990 1185 


1990 1187 
1990 1191 
1205 


1207 


1990 1209 


1213 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
Augustus F. Hawkins Human Services Reauthorization 
Act of 1990 
Vaccine Immunization Amendments of 1990 
Seneca Nation Settlement Act of 1990 
- eee Claims Assistance Amendments of 


ire the consent of Congress to amendments to the 
Washington Metropolitan Area Transit Regulation 
Compact. 
101-506 Rural Development, ee and Related Agencies 
Appropriations Act, 1 
101-507 Departments of Veterans natin and Housing and Urban 
ne and Independent Agencies Appropriations 


aan oui Service and General Government Appro- 
priations Act, 1991. 
National Defense Authorization Act for Fiscal Year 1991... 
Department of Defense Appropriations Act, 1991 
Department of the Interior and Related Agencies Appro- 
priations Act, 1991. 
Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991. 
101-514 Energy and Water Development Appropriations Act, 1991. 
101-515 Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1991. 
101-516 Department of Transportation and Related Agencies Ap- 
propriations Act, 1991. 
101-517 De ments of Labor, Health and Human Services, and 
— and Related Agencies Appropriations Act, 


District of Columbia Appropriations Act, 1991 

Military Construction Appropriations Act, 1991 

Legislative Branch Appropriations Act, 1991 

To amend the Age Discrimination in Employment Act of 
1967 to clarify the application of such Act to employee 
group health plans. 

To establish the Newberry National Volcanic Monument 
in the State of Oregon, and for other purposes. 

To provide for the study of certain historical and cultural 
resources located in the city of Vancouver, Washington, 
and for other purposes. 

Deceptive Mailings Prevention Act of 1990 

Congressional Award Amendments of 1990 

District of Columbia Revenue Bond Act of 1990 

Disadvantaged Minority Health Improvement Act of 1990: 

— ing November 18 through 24, 1990, “National 

‘amily ivers Week”’. 

To aainen November 16, 1990, as “National Federation 
of the Blind Day”. 

To amend title 5, United States Code, to provide — 
from certain inequities remaining in the crediting of 
National Guard technician service in connection with 
civil service retirement, and for other purposes. 

101-531 To transfer the responsibility for operation and mainte- 
nance of renee 82 Bridge at Greenville, Mississippi, 
to the States of ippi and Arkansas. 


101-532 To salute and ——— the people of Poland as they 
commemorate two-hundredth anniversary of the 
adoption of the Polish Constitution on May 3, 1991. 





xX LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-533 Foreign Direct Investment and International Financial 
Data Improvements Act of 1990. 


101-534 Attendant Allowance Adjustment Act 

101-535 Nutrition Labeling and Education Act of 1990 

101-536 Pecos National Historical Park Expansion Act of 1990 

101-537 To authorize a study of the fishery resources of the Great 
Lakes, and for other purposes. 


101-538 To amend the Wild and Scenic Rivers Act to designate 
certain segments of the Mills River in the State of 
North Carolina for potential addition to the wild and 
scenic rivers system. 

101-539 To direct the Secretary of Agriculture to release on behalf 
of the United States a condition in a deed conveying 
certain lands to the Conservation Commission of West 
Virginia, and for other purposes. 

To amend title I of the Employee Retirement Income Se- 
curity Act of 1974 to require qualifying employer securi- 
ties to include interest in publicly traded partnerships. 

Approving the extension of nondiscriminatory treatment 
(most favored nation treatment) to the products of 
Czechoslovakia. 

Student Right-To-Know and Campus Security Act 

Maine Acadian Culture Preservation Act 

To designate October 30, 1990, as “Refugee Day” 

To designate the facility of the United States Postal Serv- 
ice located at 100 South John F. Kennedy Drive, Car- 
pentersville, Illinois, as the ‘Robert McClory Post Office 
Building”’. 

101-546 To designate the Post Office building at 222 West Center 
Street, in Orem, Utah, as the “Arthur V. Watkins Post 
Office Building”’. 

101-547 To designate November 2, 1990, as a national day of 
prayer for members of American military forces and 
American citizens stationed or held hostage in the 
Middle East, and for their families. 

To correct a clerical error in Public Law 101-383 

To amend the Clean Air Act to provide for attainment 
and maintenance of health protective national ambient 
air quality standards, and for other purposes. 

101-550 Securities Acts Amendments of 1990 

101-551 National Capital Transportation Amendments of 1990 

101-552 Administrative Dispute Resolution Act 

Copyright Remedy Clarification Act 

Displaced Homemakers Self-Sufficiency Assistance Act 


To authorize appropriations for activities of the National 
Telecommunications and Information Administration 
for fiscal years 1990 and 1991. 


re No. 1 Land Acquisition and Study Act of 


a Care and Alzheimer’s Disease Amendments 
0 p 


Injury Control Act of 1990 


To designate the Federal Building at 88 West 100 North 
in Provo, Utah, as the “J. Will Robinson Federal Build- 
ing”. 


Regarding the Early Winters Resorts 


DATE 
Nov. 


Nov. 
Nov. 
Nov. 
Nov. 


Nov. 


PAGE 
7, 1990 2344 


7, 1990 2352 
8, 1990 

8, 1990 2368 
8, 1990 2370 


8, 1990 2376 


. 8, 1990 2377 


. 8, 1990 2379 


. 8, 1990 2380 


. 8, 1990 2381 
. 8, 1990 2389 
. 8, 1990 2393 
. 14, 1990 2394 


. 14, 1990 2395 


. 14, 1990 2396 


. 14, 1990 2398 
. 15, 1990 2399 


2713 
2733 
2736 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


= ee = Water Resources Development Act of 1974 
r jurisdiction of the Big South Fork National 

a po | tion Area from the Secretary: of the 
Army to the Secretary of the Interior, and for other 
purposes. 

To authorize acquisition of certain real property for the 
Library of Congress, and for other purposes. 

Designating October 21 through 27, 1990 as “National Hu- 
manities Week’ 


To designate March 25, 1991, as “National Medal of 
Honor Day”. 


Granting the consent of the Congress to amendments to 
the Delaware-New Jersey Compact, and for other pur- 


poses. 
101-566 Spark M. Matsunaga oa Research, Development, 
and Senatnatien Act of 1990 


101-567 To authorize the any of the Interior to reinstate oil 

and gas lease LA 033 

To authorize the pee by lease of a specified naval 
landing ship dock to the Government of Brazil. 

Providing for the a —_ of Ira Michael Heyman as 
a citizen regent of the Smithsonian Institution. 

Designating 1991 as the “Year of Thanksgiving for the 
Blessings of Liberty”. 


To authorize the Secretary of Agriculture to exchange cer- 
tain property in the Chattahoochee National Forest for 
the construction of facilities in the National Forest. 


101-572 Gas Related Activities Act of 1990 
101-573 To authorize the Secretary of the Interior to permit cer- 


tain uses of lands within the Colonial National Histori- 
cal Park in the Commonwealth of Virginia. 


Small Business Administration Reauthorization and 
Amendments Act of 1990 


Solar, Wind, Waste, and — Power Production 
Incentives Act of 1990. 


Chief Financial Officers Act of 1990 
Farm Poundage Quota Revisions Act of 1990 
To conduct certain studies in the State of New Mexico 


~~ February 16, 1991, as “Lithuanian Independ- 
ence Da 

To amend ‘tilts 35, United States Code, with respect to the 
use of inventions in outer space. 

Criminal Victims Protection Act of 1990 

Year 2000 Health Objectives Planning Act 

To eliminate “substantial documentary evidence” require- 
ment for minimum wage determination for American 
Samoa, and for other purposes. 

To address immediate problems affecting environmental 
cleanup activities. 

Silver Coin Proof Sets Act 

Providing for reappointment of Anne Legendre Arm- 
strong as a citizen regent of the Smithsonian Institution. 

To desi ate October 1-31, 1991, as “Community Center 
Month’ 

Antitrust Amendments Act of 1990 

Excellence in Mathematics, Science and Engineering Edu- 
cation Act of 1990. 


— Care Systems Planning and Development Act of 


. 15, 1990 
. 15, 1990 


2879 


2915 





xxii LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-591 Coastal Barrier Improvement Act of 1990 
101-592 Fastener Quality Act 


101-593 To direct the Secretary of the Interior to convey all inter- 
est of the United States in a fish hatchery ao the State 
of South Carolina, and for other purposes. 


101-594 Antarctic Protection Act of 1990 

101-595 Federal Maritime Commission Authorization Act of 1990... 

101-596 ‘Great Lakes Critical Programs Act of 1990 

101-597 National Health Service Corps Revitalization Amend- 
ments of 1990. 

101-598 To designate the Federal building located at 340 North 
Pleasant Valley Road in Winchester, Virginia, as the 
“J. Kenneth Robinson Postal Building”. 

To improve navigational safety and to reduce the hazards 

to navigation resulting from vessel collisions with pipe- 


lines in the marine environment, and for other purposes. 


School Dropout Prevention and Basic Skills Improvement 
Act of f 1990. 


Native American Graves Protection and Repatriation Act. 
Fort Hall Indian Water Rights Act of 1990 


To authorize the Secretary of the Interior to acquire cer- 
tain lands to be added to the Fort Raleigh National His- 
toric Site in North Carolina. 


Aviation Security Improvement Act of 1990 
— Keys National Marine Sanctuary and Protection 
ct. 


Global Change Research Act of 1990 
De Soto Expedition Trail Commission Act of 1990 
Consumer Product Safety Improvement Act of 1990 


To amend the Arctic Research and Policy Act of 1984 to 
improve and clarify its provisions. 


National and Community Service Act of 1990 


National Aeronautics and _ Administration Authori- 
zation Act, Fiscal Year 1991. 


Smith River National Recreation Area Act 
National Institutes of Health Amendments of 1990 


National Earthquake Hazards Reduction Program Reau- 
thorization Act. 


ee Materials Transportation Uniform Safety Act 
0 ; 


Transplant Amendments Act of 1990 


Environmental Research Geographic Location Informa- 
tion Act. 


Fallon Paiute Shoshone Indian Tribes Water Rights Set- 
tlement Act of 1990. 


101-619 National Environmental Education Act 
101-620 Calling for the United States to encourage immediate ne- 
es toward a new agreement among Antarctic 


ty Consultative Parties, for the full protection of 
Antarctica as a global ecological commons. 


Red Rock Canyon National Conservation Area Establish- 
ment Act of 1990. 


To authorize modification of the boundaries of the Alaska 
Maritime National Wildlife Refuge. 


International Narcotics Control Act of 1990 
Food, Agriculture, Conservation, and Trade Act of 1990 
Cranston-Gonzalez National Affordable Housing Act 


. 16, 1990 
. 16, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-626 Tongass Timber Reform Act 
101-627 Fishery Conservation Amendments of 1990 
To ae for the designation of certain public lands as 
wilderness in the State of Arizona. 
Safe Medical Devices Act of 1990 
To authorize the Rumsey Indian Rancheria to convey a 
certain parcel of land. 
To authorize an exchange of lands in South Dakota and 
Colorado. 


101-632 To foe for a visitor center at Salem Maritime Nation- 
istoric Site in the Commonwealth of Massachusetts. 


101-633 Illinois Wilderness Act of 1990 
101-634 Salt Lake City Watershed Improvement Act of 1990 
101-635 Food and Drug Administration Revitalization Act 


To restructure repayment terms and conditions for loans 
made by the Secretary of the Interior to the Wolf Trap 
Poundetion for the Perfo Arts for the reconstruc- 
tion of the Filene Center in Wolf Trap Farm Park in 
Fairfax County, Virginia, and for other purposes. 

—— School Hazard Abatement Reauthorization Act 
o : 


To extend the authorization of appropriations for the Taft 
Institute. 


Mental Health Amendments of 1990 
Water Resources Development Act of 1990 
Independent Safety Board Act Amendments of 1990 


To designate the week of November 3, 1990, to November 
16, 1990, as “National Week to Commemorate the Vic- 
tims of the Famine in the Ukraine, 1932-1933”, and to 
commemorate the Ukrainian famine of 1932-1933 and 
the policies of Russification to suppress Ukrainian iden- 
tity. 

To — the third week of February 1991 as “Nation- 
al Parents and Teachers Association Week”. 


To expand the powers of the Indian Arts and Crafts 
Board, and for other purposes. 

Stewart B. McKinney Homeless Assistance Amendments 
Act of 1990. 


To prevent and control infestations of the coastal inland 
waters of the United States by the zebra mussel and 
other nonindigenous aquatic nuisance species, to reau- 
thorize the National Sea Grant College Program, and 
for other purposes. 


101-647 Crime Control Act of 1990 

101-648 Negotiated Rulemaking Act of 1990 
101-649 Immigration Act of 1990 

101-650 Judicial Improvements Act of 1990 


. 29, 1990 

. 29, 1990 

. 29, 1990 
Dec. 1, 1990 


4789 
4969 
4978 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE PAGE 


For the relief of Shelton Anthony Smith May 10, 1990 5141 
For the relief of Richard Saunders Oct. 17, 1990 5141 
For the relief of Maria Luisa Anderson Oct. 17, 1990. 

For the relief of Paula Grzyb Oct. 17, 1990 5142 
For the relief of Wilson Johan Sherrouse : 5142 


To provide for the conveyance of lands to certain individ- 
uals in Stone County, 


For the relief of Sonanong Poonpipat (Latch) Oct. 25, 1990 5144 


For the relief of Janice and Leslie Sedore and Ruth Hill- Nov. 2, 1990 
man. 


For the relief of Nebraska Aluminum Castings, Inc............. Nov. 6, 1990 5145 
For the relief of Beulah C. Shifflett Nov. 8, 1990 


For the relief of Jocelyne Carayannis and Marie Carayan- Nov. 15, 1990 5146 
nis. 


For the relief of Izzydor Shever Nov. 15, 1990 5147 
For the relief of Leroy W. Shebal of North Pole, Alaska Nov. 15, 1990 
For the relief of Benjamin H. Fonorow Nov. 16, 1990 5148 








LIST OF CONCURRENT RESOLUTIONS 


CONCURRENT 
RESOLUTION 


H. Con. Res. 242.... 
H. Con. Res. 228.... 
H. Con. Res. 256.... 
H. Con. Res. 198.... 


H. Con. Res. 251.... 
H. Con. Res. 226.... 


H. Con. Res. 275.... 


H. Con. Res. 299.... 


H. Con. 
H. Con. 
S. Con. 
S. Con. 


S. Con. 
H. Con. 
H. Con. 
H. Con. 


H. Con. 
S. Con. 
H. Con. 


H. Con. Res. 172.... 


CONTAINED IN THIS VOLUME 


Joint session 
VISTA—Twenty-fifth anniversary celebration 
Adjournment—House of Representatives and Senate 


American Soviet Youth Orchestra—Capitol grounds 
concert. 


Lajos Kossuth—Bust dedication ceremony 

Philo T. Farnsworth—Statue presentation ceremony 

Adjournment—Senate 

Earth Day 1990—Capitol grounds celebration 

“Columbus in the Capitol” arts volume—Capitol 
exhibits. 

Adjournment—House of Representatives and Senate 

Baha’i faith—Iranian persecution 

Friends of the National Arboretum—Congressional 
appreciation. 

1990 Special Olympics Torch Relay—Capitol 
grounds authorization. 

“Our Flag” booklet—House print 

American military heroism celebration—Capitol 
rotunda ceremonies. 

Adjournment—House of Representatives and Senate 

Adjournment—House of Representatives and Senate 

Whales—Conservation and protection 

Honorable William D. Ford portrait presentation— 
House print. 

His All Holiness Patriarch Dimitrios—Capitol 
rotunda ceremony. 

Foster Grandparent Program—Twenty-fifth 
anniversary. 

Adjournment provisions—Senate and House of 

presentatives. 

United States Capitol brochure—Senate print 

Adjournment—House of Representatives and Senate 

Joint session 

“Understanding Congress” bicentennial research 
conference proceedings—House print. 

Federal budget—Fiscal years 1991-1995 

Enrollment correction—S. 1824 

Enrollment corrections—H.R. 4151 

Spouse abuse—Statutory presumption in child 
custody litigation. 

Wounded Knee Creek Massacre—One-hundredth 
anniversary commemoration. 

Enrollment corrections—S. 2834 
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5153 
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May 25, 1990 
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Sept. 10, 1990.... 
Sept. 18, 1990... 


5154 


5155 
5155 
5157 


5157 


5158 
5158 


5158 
5159 
5159 
5160 


5161 
5161 
5162 


5162 
5162 
5163 
5163 


5163 


5182 





XXX 


CONCURRENT 
RESOLUTION 


S. Con. Res. 158 


H. Con. Res. 392.... 
H. Con. Res. 393.... 
H. Con. Res. 394.... 
H. Con. Res. 399.... 


LIST OF CONCURRENT RESOLUTIONS 


Enrollment corrections—H.R. 4739 
Enrollment corrections—H.R. 4653 
Enrollment correction—S. 459 
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LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PROCLAMATION DATE PAGE 


National Alzheimer’s Disease Month, 1989 and 1990 Nov. 27, 1989 
National Home Care Week, 1989 and 1990 . 27, 1989 
National American Indian Heritage Week, 1989 ; 
National Cities Fight Back Against Drugs Week, 1989 Dec. 


Human Rights bo Bill of Rights Day, and Human Dec. 
Rights Wook 198 


—— Drunk and Drugged Driving Awareness Week, Dec. 


To Amend the Generalized System of Preferences 
Martin Luther King, Jr., Federal Holiday, 1990 
National Poison Prevention Week, 1990 

National Sanctity of Human Life Day, 1990 
National Women and Girls in Sports Day, 1990 
National Burn Awareness Week, 1990 and 1991 
181st Anniversary of the Birth of Abraham Lincoln 
Vocational-Technical Education Week, 1990 
American Heart Month, 1990 

National Visiting Nurse Associations Week, 1990 
258th Anniversary of the Birth of George Washington 
Lithuanian Independence Day, 1990 

Save Your Vision Week, 1990 

International Year of Bible Reading, 1990 
American Red Cross Month, 1990 

National Quarter Horse Week, 1990 


Modi the Implementation of the Generalized System Feb. 
of erences and the Caribbean Basin Economic Re- 
covery Act. 


National Day of Prayer, 1990 
Twenty-First Decennial Census, 1990 
National Consumers Week, 1990 
Harriet Tubman Day, 1990 

Deaf Awareness Week, 1990 


Greek Independence Day: A National Day of Celebration Mar. 
of Greek and American Democracy, 1990. 


National Agriculture Day, 1990 

United States Naval Reserve Month, 1990 

National Safe Boating Week, 1990 

National Former Prisoners of War Recognition Day, 1990 Apr. 
Pan American Day and Pan American Week, 1990 

Cancer Control Month, 1990 





xxxii LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


National Farm Safety Week, 1990 

National Recycling Month, 1990 Apr. 

National Volunteer Week, 1990. 

Loyalty Day, 1990 

Restoring the Country Allocation To Nicaragua For Apr. 
Quotas on Certain Sugars, Syrups and Molasses. 

National Crime Victims’ Rights Week, 1990 

National Arbor Day, 1990 


To Modify Duty-Free Treatment Under the Generalized Apr. 
System of Pochwennes and for Other Purposes. 


National Physical Fitness and Sports Month, 1990 
Law Day, U.S.A., 1990 

Be Kind to Animals and National Pet Week, 1990 
Jewish Heritage Week, 1990 

National Drinking Water Week, 1990 

National Tourism Week, 1990 

Asian/Pacific American Heritage Month, 1990 
Small Business Week, 1990. 

National Digestive Disease Awareness Month, 1990 
Mother’s Day, 1990 

National Day in Support of Freedom and Human Rights. May 12, 1990 


National Defense ae loa Day and National May 17, 1990 
Transportation Week, 1 


National Trauma Awareness Month, 1990 

National Maritime Day, 1990 

Older Americans Month, 1990 

World Trade Week, 1990 

25th Anniversary of Head Start, 1990 

Memorial Day, 1990 

To Implement an Accelerated Schedule of Dut 
tion Under the United States-Canada 
Agreement. 

National Fishing Week, 1990 

State-Supported Homes for Veterans Week, 1990 

Flag Day and National Flag Week, 1990 

Baltic Freedom Day, 1990 

Father’s Day, 1990 

National Scleroderma Awareness Week, 1990 

National Sheriffs’ Week, 1990 

Korean War Remembrance Day, 1990 


Modification of Import Restrictions for Certain Agricul- June 28, 1990 
tural Products 


To Modify Duty. Free Treatment Under the Generalized June 29, 1990 
System of fauiesnons and for Other Purposes. 


National Literacy Day, 1990 

National Ducks and Wetlands Day, 1990. 

Idaho Centennial Day, 1990 

Wyoming Centennial Day, 1990. 

Flight Attendant Safety Professionals’ Day, 1990 
Decade of the Brain, 1990-1999 


To ot Duty-Free Treatment Under the Generalized July 23, 1990 
System of Preferences. 





LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


Helsinki Human Rights Day, 1990 

National Agricultural Research Week, 1990 
Voting Rights Celebration Day, 1990. 

National Neighborhood Crime Watch Day, 1990 


Entry as Nonimmigrants of Officers and Employees of Aug. 
the Nicaraguan Government. 


Home Health Aide Week, 1990 

National Senior Citizens Day, 1990. 

Women’s Equality Day, 1990 

National Drive for Life Weekend, 1990 
International Visitors’ Month, 1990 
Citizenship Day and Constitution Week, 1990 
National D.A.R.E. Day, 1990 


Agreement on Trade Relations Between the United Sept. 
+ senor tn America and the Czech and Slovak Federal 
public. 


National Rehabilitation Week, 1990 ; 

National Give the Kids a Fighting Chance Week, 1990 Sept. 

National Historically Black Colleges Week, 1990 ; 

Modification of Tariffs and Quota on Certain Sugars, Sept. 
Syrups, and Molasses. 

National POW/MIA Recognition Day, 1990 

Religious Freedom Week, 1990 

National Teacher Appreciation Day, 1990 

Leif Erikson Day, 1990 

Emergency Medical Services Week, 1990 

National School Lunch Week, 1990 

National Hispanic Heritage Month, 1990 

Gold Star Mother’s Day, 1990 

National Job Skills Week, 1990 

Minority Enterprise Development Week, 1990 

Child Health Day, 1990 

General Pulaski Memorial Day, 1990 

Energy Awareness Month, 1990 

Atlanta: Olympic Host City Day, 1990 

German-American Day, 1990 

Columbus Day, 1990 

Mental Illness Awareness Week, 1990 

National Children’s Day, 1990 

United Nations Day, 1990 

Dwight D. Eisenhower Day, 1990 

White Cane Safety Day, 1990 

Fire Prevention Week, 1990 

National Breast Cancer Awareness Month, 1990 5 

National Disability Employment Awareness Month, 1990. Oct. 

National Forest Products Week, 1990 

Country Music Month, 1990 


National Drug-Free Schools and Communities Education Oct. 
and Awareness Day, 1990. 


Veterans Day, 1990 

Crime Prevention Month, 1990 

National Radon Action Week, 1990 

— Red Ribbon Week for a Drug-Free America, Oct. 
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XXXiV LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


American Textile Industry Bicentennial Week, 1990 
Polish American Heritage Month, 1990 

National Domestic Violence Awareness Month, 1990 
World Population Awareness Week, 1990 

Eating Disorders Awareness Week, 1990 

Yosemite National Park Centennial Year, 1990-1991 
Ending Hunger Month, 1990 

Italian-American Heritage and Culture Month, 1990 





PUBLIC LAWS 


ENACTED DURING THE 


SECOND SESSION OF THE ONE HUNDRED FIRST CONGRESS 


OF THE 


UNITED STATES OF AMERICA 


Begun and held at the City of Washington on Tuesday, January 23, 1990, adjourned sine die 
on Sunday, October 28, 1990. Gzorce Busn, President; DAN QUAYLE, Vice President; 
Tuomas S. Fouey, Speaker of the House of Representatives. 
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Public Law 101-241 
101st Congress 


Joint Resolution 


To designate February 8, 1990, as “National Women and Girls in Sports Day”. 


Whereas women’s athletics is one of the most effective avenues 
available through which women of America may develop self- 
discipline, initiative, confidence, and leadership skills; 

Whereas sport and fitness activity contributes to emotional and 
physical well-being and women need strong bodies as well as 
strong minds; 

Whereas the history of women in sports is rich and long, but there 
has been little national recognition of the significance of women’s 
athletic achievements; 

Whereas the number of women in leadership positions of coaches, 
officials, and administrators has declined drastically over the last 
decade and there is a need to restore women to these positions to 
ensure a fair representation of women’s abilities and to provide 
role models for young female athletes; 

Whereas the bonds built between women through athletics help to 
break down the social barriers of racism and prejudice; 

Whereas the communication and cooperation skills learned through 
athletic experience play a key role in the athlete’s contributions 
at home, at work, and to society; 

Whereas women’s athletics has produced such winners as Flo 
Hyman, whose spirit, talent, and accomplishments distinguished 
her above others and exhibited for all of us the true meaning of 
fairness, determination, and team play; 

Whereas parents feel that sports are equally important for boys and 
girls and that sports and fitness activities provide important 
benefits to girls who participate; 

Whereas early motor-skill training and enjoyable experiences of 
— activity strongly influence life-long habits of physical 
itness; 

Whereas the performances of such female athletes as Jackie Joyner- 
Kersee, Florence Griffith Joyner, Bonnie Blair, Janet Evans, the 
United States Women’s Basketball Team and many others in the 
a. Olympic Games were a source of inspiration and pride to all 
of us; 

Whereas the athletic opportunities for male students at the colle- 
giate and high school level remain significantly greater than those 
for female students; and 

Whereas the number of funded research projects focusing on the 
specific needs of women athletes is limited and the information 
provided by these projects is imperative to the health and 
performance of future women athletes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 8, 1990, is 


104 STAT. 3 


Feb. 12, 1990 


[H.J. Res. 82] 
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hereby designated as “National Women and Girls in Sports Day”, 
and the President is authorized and requested to issue a proclama- 
tion calling upon local and State jurisdictions, appropriate Federal 


agencies, and the people of the United States to observe the day with 
appropriate ceremonies and activities. 


Approved February 12, 1990. 





LEGISLATIVE HISTORY—H.J. Res. 82 (S.J. Res. 32): 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Feb. 28, S.J. Res. 32 considered and passed Senate. 
Vol. 136 (1990): Jan. 31, H.J. Res. 82 considered and passed House. 
Feb. 5, considered and passed Senate. 
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Public Law 101-242 
101st Congress 


Joint Resolution 


To designate the period commencing February 4, 1990, and ending February 10, 1990, 
and the period commencing February 3, 1991, and ending February 9, 1991, as 
“National Burn Awareness Week”. 


Whereas the burn problem in the United States is one of the worst 
of any industrialized nation in the world; 

Whereas burn injuries are one of the leading causes of accidental 
death in the United States today; 

Whereas every year over 2,000,000 people are victims of some form 
of burn injury in the United States alone, and children account 
for between one-third and one-half of this total; 

Whereas of these injuries, over 70,000 are hospitalized and account 
for 9,000,000 disability days and $100,000,000 in costs annually; 

Whereas over 6,000 people die from burn injuries annually, and the 
rehabilitative and psychological impact of burns is devastating; 

Whereas young children are in the highest risk group suffering from 
hot liquid burns and injuries caused by child fire play and fire 
setting; 

Whereas older adults and the disabled are also at great risk and 
extremely susceptible to burn injuries; 

Whereas burn survivors often face years of costly reconstructive 
surgery and extensive physical and psychological rehabilitation in 
overcoming disabilities and fears of rejection by family members, 
friends, coworkers, schoolmates, and the public in general; 

Whereas it is estimated that approximately 75 percent of all burn 
injuries and deaths could be prevented by a comprehensive na- 
tional educational and awareness campaign and by changes in the 
design and technology of homes and consumer products; 

Whereas a general public awareness of the need for smoke detectors 
and home fire escape plans, in combination with an understand- 
ing of the risk associated with items in the home environment, 
can cause a reduction of injuries and loss of life; and 

Whereas there is a need for an effective national program that deals 
with all aspects of burn injuries and on the prevention thereof: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing February 4, 1990, and ending February 10, 1990, and the period 


104 STAT. 5 


Feb. 12, 1990 _ 


[S.J. Res. 217] 
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commencing February 3, 1991, and ending February 9, 1991, are 
designated as “National Burn Awareness Week’”’, and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States and all Federal, State, and local govern- 
ment officials to observe that week with appropriate programs and 
activities. 


Approved February 12, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 217: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 27, considered and passed Senate. 
Vol. 136 (1990): Feb. 6, considered and passed House. 
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Public Law 101-243 
101st Congress 


An Act 


To authorize certain United States assistance and trade benefits for Panama, and for Feb. 14, 1990 
other purposes. [H.R. 3952] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Urgent 


Assistance 
SECTION 1. SHORT TITLE. for Democracy 


This Act may be cited as the “Urgent Assistance for Democracy in ™ — - 
Panama Act of 1990”. 


TITLE I—PANAMA 


SEC. 101. IMMEDIATE UNITED STATES ASSISTANCE. 


(a) Economic AssISTANCE PROGRAMS.— 
(1) AUTHORITY TO USE FUNDS FOR ECONOMIC ASSISTANCE.— 

(A) IN GENERAL.—The President may use up to 
$32,000,000 of funds made available for economic assistance 
programs in order to provide economic assistance for 
Panama for fiscal year 1990 notwithstanding the provisions 
of law specified in subsection (c) of this section. 

(B) DEOBLIGATION/REOBLIGATION AUTHORITY.—Funds may 
be made available for use under subparagraph (A) without 
regard to the limitation in section 515’of the Foreign Oper- 
ations, Export Financing, and Related Programs Appropria- 
tions Act, 1990 (Public Law 101-167), that funds deobligated 
under that section are available for reobligation only for 
countries within the same general region for which the 
funds were originally obligated. 

(C) EcONOMIC ASSISTANCE DEFINED.—As used in subpara- 
graph (A), the term “economic assistance” means assistance 
under part I of the Foreign Assistance Act of 1961 (22 U.S.C. 
2151 and following; relating to development and related 
economic assistance programs) and assistance under chap- 
ter 4 of part II of that Act (22 U.S.C. 2346 and following; 
relating to the economic support fund). 

(2) AUTHORITY TO USE CERTAIN GUARANTY AUTHORITIES.—The 
President— 

(A) may use up to $10,000,000 of the guaranty authority 
available to carry out section 222 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2182; relating to the housing guar- 
anty program), and 

(B) may exercise the authorities of section 224 of that Act 
(22 U.S.C. 2184; relating to the trade credit insurance pro- 
gram for Central America), 

with respect to Panama for fiscal year 1990 without regard to 
the provisions of law specified in subsection (c) of this section. 
(b) Law ENFORCEMENT ASSISTANCE.— 
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(1) ADMINISTRATION OF JUSTICE PROGRAM.—Up to $1,200,000 of 
the funds made available for Panama under subsection (a)(1) of 
this section may be used to provide— 

(A) assistance authorized by subsection (b)(3) of section 
534 of the Foreign Assistance Act of 1961 (22 U.S.C. 2346c; 
relating to the administration of justice program); and 

(B) training for the Public Forces and other civilian law 
enforcement forces of Panama in human rights, civil law, 
and investigative and civilian law enforcement techniques, 
notwithstanding section 660 of that Act (22 U.S.C. 2420; 
relating to the prohibition on assistance for law enforce- 
ment forces). 

All assistance provided for Panama under this paragraph shall 
be counted toward the limitation contained in the second sen- 
tence of section 534(e) of that Act and toward the requirement of 
the second sentence of section 599G(c) of the Foreign Oper- 
ations, Export Financing, and Related Programs Appropriations 
Act, 1990 (Public Law 101-167). 

(2) USE OF MILITARY ASSISTANCE PIPELINE FOR PANAMA TO 
PROCURE LAW ENFORCEMENT EQUIPMENT.— 

(A) AuTHority.—Prior year military assistance funds 
that are obligated for Panama shall be available to finance 
the procurement of defense articles by law enforcement 
forces in Panama and related defense services (other than 
training) notwithstanding the provisions of law specified in 
subsection (c) of this section and section 660 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2420; relating to the 
prohibition on assistance for law enforcement forces). 

(B) LimrTaTIONS ON LETHAL EQUIPMENT.—Not more than 
$500,000 of the funds made available under subparagraph 
(A) may be used for the procurement of lethal equipment. 
Only lethal equipment that is appropriate for standard 
civilian law enforcement requirements may be procured 
with such funds. 

(C) PRIOR YEAR MILITARY ASSISTANCE FUNDS DEFINED.—As 
used in subparagraph (A), the term “prior year military 
assistance funds” means funds that were appropriated for a 
fiscal year prior to fiscal year 1990 to carry out chapter 2 of 
part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2311 
and following; relating to the grant military assistance 
program) or section 23 of the Arms Export Control Act (22 
U.S.C. 2763; relating to foreign military sales credits). 

(3) CONGRESSIONAL NOTIFICATION REQUIREMENTS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B) 
of this paragraph, the President shall notify the congres- 
sional committees specified in section 634A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2394-1) in accordance with 
the procedures applicable to reprogrammings under that 
section at least 15 days before— 

(i) each obligation of funds under paragraph (1) of 
this subsection, and 

(ii) each commitment to use funds under paragraph 
(2) of this subsection. 

(B) Exception.—Such notification is not required with 
respect to— 

(i) obligations under paragraph (1), and 
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(ii) commitments to use funds under paragraph (2) for 
the procurement of uniforms and communications 
equipment (and related defense services), 

that occur prior to the end of the 15-day period beginnin: 

on the date of enactment of this Act to ra extent that a 
obligations or commitments, as the case may be, were 
previously justified to the Congress. 

(c) BROOKE-ALEXANDER AMENDMENT.—The provisions of law re- 
ferred to in subsections (a1), (a2), and (bX2\A) of this section are 
section 620(q) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2370(q)); and section 518 of the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1990 (Public Law 
101-167), and the corresponding sections of foreign assistance appro- 
priations Acts for prior fiscal years. 


SEC. 102. RESUMPTION OF UNITED STATES ASSISTANCE: ANTINARCOTICS 
CERTIFICATION REQUIREMENTS. 


Because the vital national interests of the United States so re- 
quire and because the Endara Government of Panama has indicated 
its willingness, and is taking steps, to cooperate fully with the 
United States to control narcotics production, trafficking, and 
money laundering, the requirements of paragraphs (1) and (5) of 
section 481(h) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2291(h)) shall cease to apply to Panama as of the date of enactment 
of this Act to the extent that those requirements became applicable 
to Panama by reason of the fact that the President did not make a 
certification with respect to Panama under paragraph (2) of that 
section at the time the international narcotics control strategy 
reports for 1988 and 1989 were submitted to the Congress pursuant 
to section 481(e) of that Act. 


SEC. 103. RESUMPTION OF TRADE BENEFITS: ANTINARCOTICS CERTIFI- 
CATION REQUIREMENTS. 


(a) ResuMpPTION Upon DaTE oF ENACTMENT.—Because the vital 
national interests of the United States so require and because the 
Endara Government of Panama has indicated its willingness, and is 
taking steps, to cooperate fully with the United States to control 
narcotics production, ‘trafficking, and money laundering, the condi- 
tions specified in section 802(b\4)\(B) of the Narcotics Control Trade 
Act (19 U.S.C. 2492(b)\(4\(B)) shall be deemed to be satisfied as of the 
date of enactment of this Act with respect to the action taken 
pursuant to section 802(a) of that Act that is described in subsection 
(b) of this section. 

(b) SPECIFICATION OF BENEFI!TS.—The action referred to in subsec- 
tion (a) is the denial to articles imported from Panama of pref- 
erential tariff treatment under the Generalized System of Pref- 
erences (19 U.S.C. 2461 and following) and the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2701 and following) pursuant to 
Presidential Proclamation 5779 of March 238, 1988. 


SEC. 104. REPORT ON PANAMANIAN BANK SECRECY LAWS. 


(a) CONGRESSIONAL CONCERNS.—The Congress commends the 
Endara Government for its cooperation and assistance in freezing 
Panamanian bank accounts believed to be implicated in narcotics- 
related and other illegal financial transactions. The Congress re- 
mains concerned, however, that the current status of bank secrecy 
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laws in Panama may lend itself to continued criminal abuse of those 
laws despite the best intentions of the Endara Government. 

(b) Report.—Therefore, no later than April 15, 1990, the President 
shall submit a detailed report to the Speaker of the House of 
Representatives and the Chairman of the Committee on Foreign 
Relations of the Senate on specific actions being undertaken by the 
Government of Panama to modify the existing bank secrecy regime 
in order to facilitate detection and prosecution of criminal activities, 
including— 

(1) the modification of bank secrecy laws by the Government 
of Panama; 

(2) the conclusion of an exchange-of-information agreement 
between the United States and Panama; and 

(3) agreements entered into by the Government of Panama or 
in the process of negotiation that are designed to deter illegal 
financial transactions and to facilitate early detection and 
prosecution of such illegal activities. 


TITLE II—EASTERN EUROPE AND YUGOSLAVIA 


SEC. 201. ASSISTANCE TO SUPPORT TRANSITION TO DEMOCRACY. 


(a) AUTHORITY.—Notwithstanding any other provision of law, the 
President may use up to $10,000,000 of the funds appropriated for 
fiscal year 1990 to carry out chapter 4 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2346 and following; relating to the 
economic support fund) to support the process of democratic transi- 
tion in East European countries and Yugoslavia, in addition to 
amounts otherwise available for such purposes. 

(b) Luurration.—Funds provided under this section shall be made 
available only— 

(1) after the President has certified to the Congress that the 
country where funds are being expended has had, or is sched- 
uled to have, open and free multiparty national or regional 
elections; and 

(2) in such a manner so as to benefit substantially a full range 
of non-Communist political parties in the countries in which 
such funds are used. 


Approved February 14, 1990. 


LEGISLATIVE HISTORY—HR. 3952 (S. 2073): 
HOUSE REPORTS: No. 101-401, Pt. 1 (Comm. on Foreign Affairs) and Pt. 2(Comm. on 


ays and Means). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 7, considered and House and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Feb. 14, Presidential remarks and statement. 
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Public Law 101-244 
101st Congress 
Joint Resolution 


To designate the period commencing February 18, 1990, and ending February 24, 
1990, as “National Visiting Nurse Associations Week”. 


Whereas Visiting Nurse Associations have served homebound 
Americans since 1885; 

Whereas such Associations annually provide home care and support 
services to nearly 1,000,000 men, women, children, and infants; 

Whereas such Associations serve 504 urban and rural communities 
in 47 States; 

Whereas such Associations adhere to high standards of quality and 
provide personalized and cost-effective home health care and 
support regardless of an individual’s ability to pay; 

Whereas such Associations are voluntary in nature; independently 
owned and community-based; 

Whereas such Associations ensure the quality of care through over- 
sight provided by professional advisory committees composed of 
local physicians and nurses; 

Whereas such Associations enable hundreds of thousands of Ameri- 
cans to recover from illness and injury in the comfort and security 
of their homes; 

Whereas such Associations ensure that individuals who are chron- 
ically ill or who have physical and mental handicaps receive the 
—e benefits of care and support services provided in the 

ome; 

Whereas, in the absence of such Associations, thousands of patients 
with mental or physical handicaps or chronically disabling ill- 
nesses would have to be institutionalized; 

Whereas such Associations provide a wide range of services, includ- 
ing (where appropriate) health care, hospice care, personal care, 
homemaking, occupational, physical, and speech therapy, 
“friendly visiting services”, social services, nutritional counseling, 
specialized nursing services, and meals on wheels; 

Whereas such Associations offer nursing care provided by registered 
nurses, homemaking, therapy, and social services by qualified 
specialists, and “friendly visiting services” by volunteers; 

Whereas in each community served by such an Association, local 
volunteers support the Association by serving on the board of 
directors, raising funds, visiting patients in their homes, assisting 
patients and nurses at wellness clinics, delivering meals on wheels 
to patients, running errands for patients, working in the Associa- 
tion’s office, and providing tender loving care; and 

Whereas the need for home health care for young and old alike 
continues to grow annually: Now, therefore, be it 


104 STAT. 11 
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Resolved by the Senate and House of Re, resentatives of the 
United States of America in Congress assembled, That the period 
commencing February 18, 1990, and ending February 24, 1990, is 
designated as “National Visiting Nurse Associations Week”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such week 
with appropriate programs, ceremonies, and activities. 


Approved February 14, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 103: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Jan. 30, considered and passed Senate. 
Feb. 6, considered and passed House. 
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Public Law 101-245 
101st Congress 


Joint Resolution 


Designating February 11 through February 17, 1990, as ‘““Vocational-Technical 
Education Week”. 


Whereas vocational-technical education prepares the Nation’s work 
force by providing students with basic academic and occupational 
skills; 

Whereas vocational-technical education stresses the importance of 
positive work attitudes and values; 

Whereas vocational-technical education builds the leadership skills 
of students by encouraging them to participate in student 
organizations; 

Whereas vocational-technical education stimulates the growth and 
vitality of the Nation’s businesses and industries by preparing 
workers for the majority of occupations forecasted to experience 
the largest and fastest growth in the next decade; 

Whereas vocational-technical education encourages entrepreneur- 
ship among students through units of study and courses designed 
to prepare them to start and manage their own businesses; 

Whereas a strong vocational-technical education program planned 
and carried out by trained vocational-technical educators is vital 
to the future economic development of the Nation and to the well- 
being of its citizens; 

Whereas the Future Business Leaders of America, the Future 
Homemakers of America and Home Economics Related Occupa- 
tions, the Future Farmers of America, the Distributive Education 
Clubs of America, the Vocational Industrial Clubs of America, the 
American Industrial Arts Student Association, the National 
Association of Trade and Technical Schools, the Health Occupa- 
tion Students of America, the National Association of State Coun- 
cils on Vocational Education, and the American Vocational 
Association have joined efforts to give added definition to voca- 
tional-technical education; 

Whereas the planned theme for Vocational-Technical Education 
Week is ‘“Vocational-Technical Education: It Works”: Now, there- 
fore, be it 
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[S.J. Res. 130] 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 11 through 
February 17, 1990, is designated as “Vocational-Technical Education 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such period with appropriate programs, ceremonies, and activities. 


Approved February 14, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 130: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): June 9, considered and passed Senate. 
Vol. 136 (1990): Jan. 31, considered and passed House. 
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Public Law 101-246 
101st Congress 


An Act 


To authorize appropriations for fiscal years 1990 and 1991 for the Department of Feb. 16, 1990 
State, and for other purposes. [H.R. 3792] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Foreign 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. Authorization 
(a) SHort Trrte.—This Act may be cited as the “Foreign Relations ‘ct, Fiscal Years 


: . 1990 and 1991. 
Authorization Act, Fiscal Years 1990 and 1991”. 29 USC 2651 
(b) TABLE oF CoNTENTS.—The table of contents for this Act is as __ note. 


follows: 
Sec. 1. Short title and table of contents. 


TITLE I—DEPARTMENT OF STATE 


Part A—AUTHORIZATION OF APPROPRIATIONS; ALLOCATIONS OF FUNDS; RESTRICTIONS 


101. Administration of foreign affairs. 

102. International organizations and conferences. 

103. International commissions. 

104. Migration and refugee assistance. 

105. Other programs. 

106. Reduction in earmarks if appropriations are less than authorizations. 

107. Availability of funds. 

108. Restriction on funds for negotiations with certain Palestine Liberation 
Organization representatives. 


Part B—DEPARTMENT OF STATE AUTHORITIES AND ACTIVITIES; FOREIGN MIssIONS 


111. Authorization of certain operational activities. 

112. Working capital fund for Office of Foreign Missions. 

113. Authority of Diplomatic Security Service. 

114. Access to criminal records. 

115. Enhancement of evacuation capability and procedures regarding major 
disasters and incidents abroad affecting United States citizens. 

116. a of domestic property as interim step to acquiring property 
abroad. 

117. Debt collection. 

118. Munitions control registration fees. 

119. Fees and reimbursements. 

120. International Center. 

121. Closing of diplomatic and consular posts in Antigua and Barbuda. 

122. Submission of annual country reports on terrorism. 

123. Consular officer duties. 

124. Opening a United States consulate in Bratislava. 

125. Construction of United States embassy in Ottawa. 

. Voluntary pilot program for increased participation by economically and 
socially disadvantaged enterprises in foreign relations activities. 
. Report on reorganization of the Department of State. 


. Prohibition on exclusion or deportation of nonimmigrant aliens on certain 
grounds. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Part C—Diptomatic IMMuNnITyY, RECIPROCITY, AND SECURITY 
. Exclusion of aliens previously involved in serious criminal offenses com- 
mitted in the United States. 


. Modification of preference for United States contractors in diplomatic con- 
struction program. 


. Use of cleared personnel to ensure secure maintenance and repair of dip- 
lomatic facilities abroad. 
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. United States-Soviet reciprocity in matters relating to embassies. 

. Construction security certification. 

. Increased participation of United States contractors in local guard con- 
tracts abroad under the diplomatic security program. 


Part D—PERSONNEL 


. 141. Authority to transfer retirement contributions for Foreign Service nation- 
als to local plans. 

. 142. Disqualification for service on Foreign Service selection boards. 

. 148. Separation for cause; judicial review. 

. 144. Visiting scholars program for the Foreign Service Institute. 

. 145. Credit for service at unhealthful posts. 

. 146. Former spouses of United States Information Agency and Agency for 
International Development employees. 

. 147. Child care facilities at certain posts abroad. 

. 148. Travel, leave, and other benefits. 

. 149. Foreign Service internship program. 

. 150. Grants for institutions and students for training in international affairs. 

. 151. Danger pay allowance. 

. 152. Judicial review of certain Foreign Service grievances. 

. 158. Broadening the cultural, geographic, and ethnic representation of the For- 
eign Service and the Department of State. 

. 154. Report to Congress concerning polygraph program. 

. 155. Study of sexual harassment at the Department of State. 

. 156. Limitation on housing benefits. 


Part E—ForEIGN LANGUAGE COMPETENCE WITHIN THE FOREIGN SERVICE 


. 161. Expansion of model foreign language competence posts. 

. 162. Report on foreign language entrance requirement for the Foreign Service. 
. 163. Foreign Service promotion panels. 

. 164. Language proficiency in the Employee Evaluation Report. 


TITLE II—UNITED STATES INFORMATIONAL, EDUCATIONAL, AND 
CULTURAL PROGRAMS 


Part A—UNITED STATES INFORMATION AGENCY 


. Authorization of appropriations. 

. Dissemination of information within the United States. 

. Distribution within the United States of United States Information 
Agency film entitled “Long Journey Home”. 

. The J. William Fulbright Foreign Scholarship Board. 

. USIA satellite and television. 

. United States Advisory Commission on Public Diplomacy. 

. Foreign language services. 

. Use of certain fees and payments. 

. Debt collection. 

. USIA network for dissemination of information concerning United States 
programs to combat narcotics and other controlled substances. 

. Afghanistan country plan. 

. General Accounting Office study of the National Endowment for De- 
mocracy. 

. Report to Congress on the acquisition and use of public programming 
materials. 


Part B—BuREAU OF EDUCATIONAL AND CULTURAL AFFAIRS 


. Authorization of appropriations. 

. Citizen exchanges. 

. Programs to promote international youth understanding. 

. United States-Soviet exchanges. 

. Scholarships for Tibetans and Burmese. 

. Sense of Congress concerning the Humphrey Fellowship Program. 


Part C—Voice or AMERICA 


. Authorization of appropriations. 

. Voice of America hiring practices. 

. VOA public service announcements to promote child survival. 
. Voice of America broadcasts to Tibet. 

. Voice of America’s Thailand radio facilities. 

. Voice of America broadcasts to the People’s Republic of China. 
. Voice of America equipment abroad. 





Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


241. 
242. 
243. 
244. 
245. 
246. 
247. 
248. 
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Part D—TELEVISION BROADCASTING TO CUBA 


Short title. 

Findings and purposes. 

Television broadcasting to Cuba. 

Television Marti Service of the United States Information Agency. 
Amendments to the Radio Broadcasting to Cuba Act. 

Assistance from other government agencies. 

Authorization of appropriations. 

Definitions. 


TITLE III—BOARD FOR INTERNATIONAL BROADCASTING 


Authorizations of appropriations. 

Requirement for authorization of appropriations. 
Procurement of legal services. 

Radio Free Afghanistan. 


TITLE IV—INTERNATIONAL ORGANIZATIONS AND COMMISSIONS 


401. 
402. 


403. 
404. 


405. 
406. 
407. 
408. 
409. 
410. 
411. 
412. 
413. 
414. 
415. 


416. 


417. 


501. 


601. 


701. 
702. 
703. 
704. 


United States membership in International Sugar Organization and Inter- 
national Tropical Timber Organization. 

Authorization for membership in the International Union for the Conser- 
vation of Nature and Natural Resources. 

Authorization of appropriations for membership in wildlife conventions. 

— of appropriations for the Commission on the Ukraine 

‘amine. 

Reform in budget decision-making procedures of the United Nations and 
its specialized agencies. 

Annual report to Congress on voting practices at the United Nations. 

Denial of visas to certain representatives to the United Nations. 

Policy on UNESCO. 

= States Commission on Improving the Effectiveness of the United 

ations. 

Contribution to the regular budget of the International Committee of the 
Red Cross. 

Sense of Congress concerning an enhanced role for the International 
Court of Justice in resolution of international disputes. 

International Boundary and Water Commission. 

Review of multilateral and bilateral commissions. 

Membership of the Palestine Liberation Organization in United Nations 
agencies. 

Sense of Congress concerning the United Nations Relief and Works 
Agency for Palestinian Refugees in the Near East (UNRWA). 

United Nations sponsorship of a Middle East peace conference. 

Contributions for peacekeeping activities in southern Africa. 


TITLE V—ASIA FOUNDATION 
Authorization of appropriations. 
TITLE VI—INTER-AMERICAN FOUNDATION 
Authorization of appropriations. 
TITLE VII—REFUGEE AND OTHER PROVISIONS 


United Nations High Commissioner for Refugees audit requirement. 

Tibetan and Burmese refugees. 

Report regarding Burmese students. 

The treatment of the Turkish minority by the Government of the People’s 
Republic of Bulgaria and Bulgarian refugees in Turkey. 


TITLE VIII—PLO COMMITMENTS COMPLIANCE ACT OF 1989 


. Short title. 

. Findings. 

. Policy. 

. Reporting requirement. 


TITLE IX—PEOPLE’S REPUBLIC OF CHINA 


. Findings and statements of policy. 


. Suspension of certain programs and activities. 
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TITLE X—MISCELLANEOUS PROVISIONS 


. 1001. Increasing amount of rewards for combatting terrorism. 

. 1002. Assignment of commercial officers to the United States mission to the 
European Community. 

. 1003. Buy-American requirement. 

. 1004. Support for the Benjamin Franklin House museum and library. 

. 1005. Association of Democratic Nations. 

. 1006. Policy regarding human rights abuses in Cuba. 

. 1007. Concerning the submission to the Congress of agreements pertaining to 
the boundaries of the United States. 

. 1008. Report to Congress concerning Oceania. 

. 1009. Report concerning Mexico. 

. 1010. Establishment of a Latin American and Caribbean data base. 


TITLE XI—BUDGET ACT COMPLIANCE 
. 1101. Compliance with Congressional Budget Act. 


TITLE I—DEPARTMENT OF STATE 


PART A—AUTHORIZATION OF APPROPRIATIONS; 
ALLOCATIONS OF FUNDS; RESTRICTIONS 


SEC. 101. ADMINISTRATION OF FOREIGN AFFAIRS. 


(a) DIPLOMATIC AND ONGOING OPpERATIONS.—The following 
amounts are authorized to be appropriated for the Department of 
State under “Administration of Foreign Affairs” to carry out the 
authorities, functions, duties, and responsibilities in the conduct of 
the foreign affairs of the United States and for other purposes 
authorized by law (other than the diplomatic security program): 

(1) SALARIES AND EXPENSES.—For “Salaries and Expenses’, of 
the Department of State $1,432,124,000 for the fiscal year 1990 
and $1,583,598,000 for the fiscal year 1991, of which not less 
than $250,000 for each fiscal year shall be available only for use 
by the Bureau of International Communications and Informa- 
tion Policy to support international institutional development 
and other activities which promote international communica- 
tions and information development. 

(2) ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD.— 
For “Acquisition and Maintenance of Buildings Abroad”, 
$218,900,000 for the fiscal year 1990 and $227,656,000 for the 
fiscal year 1991. 

(3) REPRESENTATION ALLOWANCES.—For ‘Representation 
Allowances’, $4,600,000 for the fiscal year 1990 and $5,000,000 
for the fiscal year 1991. 

(4) EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE.— 
For “Emergencies in the Diplomatic and Consular Service’, 
$4,700,000 for the fiscal year 1990 and $4,888,000 for the fiscal 
year 1991. 

(5) OFFICE OF THE INSPECTOR GENERAL.—For “Office of the 
Inspector General”, $21,000,000 for the fiscal year 1990 and 
$21,840,000 for the fiscal year 1991. 

(6) PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN.—For 
“Payment to the American Institute in Taiwan”, $11,300,000 for 
the fiscal year 1990 and $11,752,000 for the fiscal year 1991. 

(b) DipLomatic Security ProGRAM.—In addition to amounts au- 
thorized to be appropriated by subsection (a), the following amounts 
are authorized to be appropriated under “Administration of Foreign 
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Affairs” for the fiscal years 1990 and 1991 for the Department of 
State to carry out the diplomatic security program: 

(1) SALARIES AND EXPENSES.—For “Salaries and Expenses”, 
$309,365,000 for the fiscal year 1990 and $361,995,000 for the 
fiscal year 1991. 

(2) PROTECTION OF FOREIGN MISSIONS AND OFFICIALS.—For 
“Protection of Foreign Missions and Officials’, $9,100,000 for 
the fiscal year 1990 and $9,464,000 for the fiscal year 1991. 

(c) ALLOCATION FOR OFFICE oF Munitions ControL.—Of the 
amounts authorized to be appropriated by this section, there shall be 
available only for the Office of Munitions Control of the Department 
of State for each of the fiscal years 1990 and 1991 such amount as is 
necessary to maintain at least 53 full-time equivalent personnel and 
any associated costs. 


SEC. 102. INTERNATIONAL ORGANIZATIONS AND CONFERENCES. 


(a) ASSESSED CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS.— 
(1) There are authorized to be appropriated for “Contributions 
to International Organizations”, $714.927,000 for the fiscal year 
1990 and $817,000,000 for the fiscal year 1991 for the Depart- 
ment of State to carry out the authorities, functions, duties, and 
responsibilities in the conduct of the foreign affairs of the 
United States with respect to international organizations and 
for other purposes authorized by law. 

(2) Of the amounts authorized to be appropriated by para- 
graph (1), $1,249,000 for the fiscal year 1990 shall be available 
only for the South Pacific Commission. 

(b) CONTRIBUTIONS TO INTERNATIONAL PEACEKEEPING ACTIVITIES.— 
There are authorized to be appropriated for “Contributions to Inter- 
national Peacekeeping Activities’, $111,184,000 for the fiscal year 
1990 and $115,000,000 for the fiscal year 1991 for the Department of 
State to carry out the authorities, functions, duties, and responsibil- 
ities in the conduct of the foreign affairs of the United States with 
respect to international peacekeeping activities and for other pur- 
poses authorized by law. 

(c) INTERNATIONAL CONFERENCES AND CONTINGENCIES.—(1) There 
are authorized to be appropriated for “International Conferences 
and Contingencies”, $6,340,000 for the fiscal year 1990 and 
$7,300,000 for the fiscal year 1991 for the Department of State to 
carry out the authorities, functions, duties, and responsibilities in 
the conduct of the foreign affairs of the United States with respect 
to international conferences and contingencies and for other pur- 
poses authorized by law. 

(2) None of the funds authorized to be appropriated under para- 
graph (1), may be obligated or expended for any United States 
delegation to any meeting of the Conference on urity and Co- 
operation in Europe (CSCE) or meetings within the framework of 
the CSCE unless the United States delegation to any such meeting 
includes individuals representing the Commission on Security and 
Cooperation in Europe. 


SEC. 103. INTERNATIONAL COMMISSIONS. 


The following amounts are authorized to be eee under 
“International Commissions” for the Department of State to carry 
out the authorities, functions, duties, and responsibilities in the 
conduct of the foreign affairs of the United States and for other 
purposes authorized by law: 


104 STAT. 19 
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(1) INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED 
STATES AND MEXxIcO.—For “International Boundary and Water 
Commission, United States and Mexico” — 

(A) for “Salaries and Expenses” for the fiscal year 1990, 
$10,460,000 and, for the fiscal year 1991, $10,878,000; and 

(B) for “Construction” for the fiscal year 1990, $11,500,000 
and, for the fiscal year 1991, $11,900,000. 

(2) INTERNATIONAL BOUNDARY COMMISSION, UNITED STATES AND 
CANADA.—For “International Boundary Commission, United 
States and Canada’, $750,000 for the fiscal year 1990 and 
$780,000 for the fiscal year 1991. 

(3) INTERNATIONAL JOINT COMMISSION.—For “International 
Joint Commission”, $3,750,000 for the fiscal year 1990 and 
$3,900,000 for the fiscal year 1991. 

(4) INTERNATIONAL FISHERIES COMMISSIONS.—For ‘“Inter- 
national Fisheries Commissions’, $11,000,000 for the fiscal year 
1990 and $11,440,000 for the fiscal year 1991. 


SEC. 104. MIGRATION AND REFUGEE ASSISTANCE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for “Migration and Refugee Assistance” — 
(1) for authorized activities, $415,000,000 for the fiscal year 
1990 and $445,000,000 for the fiscal year 1991; and 
(2) for each of the fiscal years 1990 and 1991 for assistance for 
refugees resettling in Israel, $25,000,000. 
(b) AvAILABILITY OF FuNDs.—Funds appropriated pursuant to 
paragraph (1) or (2) of subsection (a) are authorized to remain 
available until expended. 


SEC. 105. OTHER PROGRAMS. 


The following amounts are authorized to be appropriated for the 
Department of State to carry out the authorities, functions, duties, 
and responsibilities in the conduct of the foreign affairs of the 
United States and for other purposes authorized by law: 

(1) UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREE- 
MENTS.—For “United States Bilateral Science and Technology 
Agreements”, $4,000,000 for the fiscal year 1990 and $4,160,000 
for the fiscal year 1991. 

(2) SOVIET-EAST EUROPEAN RESEARCH AND TRAINING.—For 
“Soviet-East European Research and Training”, $4,600,000 for 
the fiscal year 1990 and $5,200,000 for the fiscal year 1991. 


SEC. 106. REDUCTION IN EARMARKS IF APPROPRIATIONS ARE LESS THAN 
AUTHORIZATIONS. 


The State Department Basic Authorities Act of 1956 is amended 
by inserting after section 10 (22 U.S.C. 2677) the following new 
section: 


“SEC. 11. REDUCTION IN EARMARKS IF APPROPRIATIONS ARE LESS THAN 
AUTHORIZATIONS. 


“If the amount appropriated (or made available in the event of a 
sequestration order issued pursuant to the Balanced Budget and 
Emergency Deficit Control Act of 1985 (Public Law 99-177; 2 U.S.C. 
901 et seq.)) for a fiscal year pursuant to any authorization of 
appropriations provided by an Act other than an appropriation Act 
is less than the authorization amount and a provision of that Act 
provides that a specified amount of the authorization amount shall 
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be available only for a certain purpose, then the amount so specified 
shall be deemed to be reduced for that fiscal year to the amount 
which bears the same ratio to the specified amount as the amount 
appropriated (or made available in the event of sequestration) bears 
to the authorization amount.”’. 


SEC. 107. AVAILABILITY OF FUNDS. 


Section 24 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2696) is amended by adding after subsection (d) the 
following new subsection: 

“(e) Amounts authorized to be appropriated for a fiscal year for 
the Department of State or to the Secretary of State are authorized 
to be obligated for twelve-month contracts which are to be per- 
formed in two fiscal years, if the total amount for such contracts is 
obligated in the earlier fiscal year.”. 


SEC. 108. RESTRICTION ON FUNDS FOR NEGOTIATIONS WITH CERTAIN 
PALESTINE LIBERATION ORGANIZATION REPRESENTATIVES. 


Section 1302(b) of the International Security and Development 
Cooperation Act of 1985 (22 U.S.C. 2151), is amended by inserting 
before the period at the end thereof the following: “, except that no 
funds authorized to be appropriated by this or any other Act may be 
obligated or made available for the conduct of the current dialogue 
on the Middle East peace process with any representative of the 
Palestine Liberation Organization if the President knows and ad- 
vises the Congress that that representative directly participated in 
the planning or execution of a particular terrorist activity which 
resulted in the death or kidnapping of a United States citizen”. 


PART B—DEPARTMENT OF STATE AUTHORITIES 
AND ACTIVITIES; FOREIGN MISSIONS 


SEC. 111. AUTHORIZATION OF CERTAIN OPERATIONAL ACTIVITIES. 
Section 2 of the State Department Basic Authorities Act (22 U.S.C. 
2669) is amended— 
(1) in subsection (g), by striking out “and” at the end thereof; 
(2) in subsection (h), by striking out the period at the end 
thereof and inserting in lieu thereof a semicolon; and 
(3) by inserting after subsection (h) the following new sub- 
sections: 
- pay obligations assumed in Germany on or after June 5, 


“(j) provide telecommunications services; and 
“(k) provide maximum physical security in Government- 
owned and leased properties and vehicles abroad.’’. 


SEC. 112. WORKING CAPITAL FUND FOR OFFICE OF FOREIGN MISSIONS. 


Section 13(a) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2684(a)) is amended— 
(1) in the first sentence— 

(A) by inserting “and” before “(4)”; and 

(B) by striking out “; and (5) services and supplies to carry 
out title II of this Act’; and 

(2) by inserting after the first sentence the following new 
sentence: “Such fund shall also be available without fiscal year 
limitation to carry out the purposes of title II of this Act”. 
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SEC. 113. AUTHORITY OF DIPLOMATIC SECURITY SERVICE. - 


Section 37(a) of the State Department Basic Authorities Act (22 
U.S.C. 2709(a)) is amended— 
(1) in paragraph (2)— 

A) by striking out “and” at the end of subparagraph (A); 
ra by redesignating subparagraph (B) as subparagraph 

; an 

(C) by inserting after subparagraph (A) the following new 
subparagraph: 

“(B) make arrests without warrant for any offense 
concerning passport or visa issuance or use if the special 
agent has reasonable grounds to believe that the person has 
committed or is committing such offense, and”; and 

(2) in paragraph (5), by amending the text preceding subpara- 
graph (A) to read as follows: 

“(5) arrest without warrant any person for a violation of 
section 111, 112, 351, 970, or 1028 of title 18, United States 
Code—”’. 


SEC. 114. ACCESS TO CRIMINAL RECORDS. 


Section 9101 of title 5, United States Code, is amended— 
(1) in subsections (b)(1), (b)(3)(A), (b)(3)(B), and (c) by inserting 
“the Department of State,” after “Defense,” each place it ap- 
pears; and 
(2) by adding at the end thereof the following new subsection: 
“(e) The authority provided under this section with respect to the 
Department of State may be exercised only so long as the Depart- 
ment of State continues to extend to its employees and applicants 
for employment, at a minimum, those procedural safeguards pro- 
vided for as part of the security clearance process that were made 
available, as of May 1, 1987, po to section 163.4 of volume 3 of 
the Foreign Affairs Manual.’ 


Government SEC. 115. ENHANCEMENT OF EVACUATION CAPABILITY AND PROCE- 
— and DURES REGARDING MAJOR DISASTERS AND INCIDENTS 
sie inte ABROAD AFFECTING UNITED STATES CITIZENS. 


(a) RESPONSIBILITY OF SECRETARY OF STaTE.—Section 102(b) of the 
Diplomatic Security Act of 1986 (22 U.S.C. 4801(b)) is amended— 

(1) by striking out “and” at the end of paragraph (4); 

(2) by redesignating paragraph (5) as paragraph (6); 

— inserting after paragraph (4) the following new para- 
graph: 

“(5) to set forth the responsibility of the Secretary of State 
with respect to the safe and efficient evacuation of United 
States Government personnel, their dependents, and private 
United States citizens when their lives are endangered by war, 
civil unrest, or natural disaster; and’. 

(b) DEVELOPMENT AND IMPLEMENTATION OF Po .icres.—Section 103 
of the Diplomatic Security Act of 1986 (22 U.S.C. 4802) is amended— 

(1) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; 

(2) by inserting after subsection (a) the following new sub- 
section: 

“(b) Overseas Evacuations.—The Secretary of State shall de- 
velop and implement policies and programs to provide for the safe 
and efficient evacuation of United States Government personnel, 
dependents, and private United States citizens when their lives are 
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endangered. Such policies shall include measures to identify high 
risk areas where evacuation may be necessary and, where appro- 
priate, providing staff to United States Government missions abroad 
to assist in those evacuations. In carrying out these responsibilities, 
the Secretary shall— 

“(1) develop a model contingency plan for evacuation of 
personnel, dependents, and United States citizens from foreign 
countries; 

“(2) develop a mechanism whereby United States citizens can 
voluntarily request to be placed on a list in order to be con- 
tacted in the event of an evacuation, or which, in the event of 
an evacuation, can maintain information on the location of 
United States citizens in high risk areas submitted by their 
relatives; 

“(3) assess the transportation and communications resources 
in the area being evacuated and determine the logistic support 
needed for the evacuation; and 

“(4) develop a plan for coordinating communications between 
embassy staff, Department of State personnel, and families of 
United States citizens abroad regarding the whereabouts of 
those citizens.”’. 

(c) PROCEDURES REGARDING MaJor DISASTERS AND INCIDENTS 
ABROoAD.—The State Department Basic Authorities Act of 1956 (22 
U.S.C. 2269 et seq.) is amended— 

(1) by redesignating section 43 as section 44; and 

(2) by adding after section 42 the following new section: 


“SEC. 43. PROCEDURES REGARDING MAJOR DISASTERS AND INCIDENTS 
ABROAD AFFECTING UNITED STATES CITIZENS. 


“In the case of a major disaster or incident abroad which affects 
the health and safety of citizens of the United States residing or 
traveling abroad, the Secretary of State shall provide prompt and 
thorough notification of all appropriate information concerning 
such disaster or incident and its effect on United States citizens to 
the next-of-kin of such individuals. Notification shall be provided 
through the most expeditious means available, including telephone 
communications, and shall include timely written notice. The Sec- 
retary, through the appropriate offices of the Department of State, 
shall act as a clearinghouse for up-to-date information for the next- 
of-kin and shall provide other services and assistance. Assistance 
shall include liaison with foreign governments and persons and with 
United States air carriers concerning arrangements for the prepara- 
tion and transport to the United States of the remains of citizens 
who die abroad, as well as disposition of personal effects.”’. 

(d) DEVELOPMENT OF STANDARDIZED PROCEDURES.— 

(1) The Secretary of State shall enter into discussions with 
international air carriers and other appropriate entities to de- 
velop standardized procedures which will assist the Secretary in 
implementing the provisions of section 43 of the State Depart- 
ment Basic Authorities Act of 1956, as amended by subsection 


(c). 

(2) The Secretary of State shall consider the feasibility of 
establishing a toll-free telephone number to facilitate inquiries 
by the next-of-kin in cases of major disasters or incidents abroad 
which affect the health and safety of citizens of the United 
States residing or traveling abroad. 
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(e) Report to Concress.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary of State shall prepare and 
submit a report to the Congress which sets forth plans for the 
implementation of the amendment made by subsection (c) and the 
provisions of subsection (d)(1), together with the Secretary’s com- 
ments concerning the proposal under subsection (d)(2). 


SEC. 116. ACQUISITION OF DOMESTIC PROPERTY AS INTERIM STEP TO 
ACQUIRING PROPERTY ABROAD. 


(a) ADDITIONAL AUTHORITY FOR THE DIRECTOR OF THE OFFICE OF 
ForEIGN Missions.—Section 203(c) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 4303(c)) is amended— 

(1) by striking out “and” at the end of paragraph (2); 

(2) by redesignating paragraph (8) as paragraph (4); and 

naa inserting after paragraph (2) the following new para- 
graph: 

“(3) dispose of property acquired in carrying out the purposes 
of this Act; and”. 

(b) PRoviIsION oF BENEFITs.—Section 204 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 4804) is amended— 

(1) in subsection (b)— 

(A) by striking out “or” at the end of paragraph (3); 

(B) by inserting “‘or” at the end of paragraph (4); 

(C) by inserting after paragraph (4) the following new 
paragraph: 

“(5) subject to subsection (f), to implement an exchange of 
property between the Government of the United States and the 
government of a foreign country, such property to be used by 
each government in the respective receiving state for, or in 
connection with, diplomatic or consular establishments,”; and 

(2) by adding at the end thereof the following new subsection: 

‘(f)(1) Upon a determination in each specific case by the Secretary 
of State or the Secretary’s designee that the purpose of the Foreign 
Service Buildings Act, 1926, can best be met on the basis of an in- 
kind exchange of properties with a foreign country pursuant to 
subsection (b)(5), the Secretary of State may transfer funds made 
available under the heading ‘Acquisition and Maintenance of Build- 
ings Abroad’ (including funds held in the Foreign Service Buildings 
Fund) for such purpose to the Working Capital Fund, as provided in 
section 208(h)(1). Except for funds that may be provided by a foreign 
government for the purchase of property, only funds transferred 
under the preceding sentence may be used for the purposes of 
subsection (b)(5). 

“(2) The Secretary of State may acquire property in the United 
States for the purposes of subsection (b)(5) only in the context of a 
specific reciprocal agreement with a specified foreign government. 
Property acquired by the United States in the foreign country 
through such an exchange shall benefit the United States at least to 
the same extent as the property acquired in the United States 
benefits the foreign government. 

“(3) The Secretary of State shall prescribe regulations for the 
implementation of any in-kind exchange of properties pursuant to 
subsection (b)(5). 

“(4) At least 15 days before entering into any reciprocal agree- 
ment for the exchange of property with another foreign government, 
the Secretary of State shall notify the Committee on Foreign Affairs 
and the Committee on Public Works and Transportation of the 
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House of Representatives and the Committee on Foreign Relations 
of the Senate. 

“(5)(A) Proceeds from the disposition of properties acquired pursu- 
ant to this subsection shall be credited to the Foreign Service 
Buildings Fund (referred to in section 9 of the Foreign Service 
Buildings Act, 1926). 

“(B) The authority to spend proceeds received under subpara- 
graph (A) may be exercised only to such extent or in such amounts 
as are provided in advance in an appropriation Act.”’. 

(c) CONFORMING AMENDMENT.—Section 9(a)(1) of the Foreign Serv- 
ice Buildings Act, 1926 (22 U.S.C. 300(a)(1)), is amended by inserting 
before the comma at the end thereof the following: “or in the United 


States pursuant to section 204(b)\(5) of the State Department Basic 
Authorities Act of 1956”. 


SEC. 117. DEBT COLLECTION. 


Title I of the State Department Basic Authorities Act of 1956 (22 
U.S.C. 2669 et seq.) is amended— 
(1) by redesignating section 44 (as redesignated by section 115) 
as section 45; and : 
(2) by inserting after section 43 (as redesignated by section 
115) the following: 


“SEC. 44. DEBT COLLECTION. 


“(a) Contract AutTHorITy.—(1) Subject to the availability of 
appropriations, the Secretary of State shall enter into contracts for 
collection services to recover indebtedness owed by a person, other 
than a foreign country, to the United States which arises out of 
Poiana of the Department of State and is delinquent by more than 

ays. 

“(2) Each contract entered into under this section shall provide 
that the person with whom the Secretary enters into such contract 
shall submit to the Secretary at least once every 180 days a status 
report on the success of the person in collecting debts. Section 3718 
of title 31, United States Code, shall apply to any such contract to 
the extent that such section is not inconsistent with this subsection. 

“(b) DISCLOSURE OF DELINQUENT DEBT TO CREDIT REPORTING AGEN- 
ciEs.—The Secretary of State shall, to the extent otherwise allowed 
by law, disclose to those credit reporting agencies to which the 
Secretary reports loan activity information concerning any debt of 
more than $100 owed by a person, other than a foreign country, to 
the United States which arises out of activities of the Department of 
State and is delinquent by more than 31 days.”’. 


SEC. 118. MUNITIONS CONTROL REGISTRATION FEES. 
The State Department Basic Authorities Act of 1956 (22 U.S.C. 
2269 et seq.) is amended— 
(1) by redesignating section 45 (as redesignated by section 117) 
as section 46; and 
(2) by inserting after section 44 (as redesignated by section 
117) the following new section: 


“SEC. 45. MUNITIONS CONTROL REGISTRATION FEES. 


“(a) MunITIONS CONTROL REGISTRATION FrEs.—For each fiscal 
year, $500,000 of the registration fees collected by the Office of 
Munitions Control of the Department of State shall be credited to a 
Department of State account, to be available without fiscal year 
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limitation. Fees credited to that account shall be available only for 
payment of expenses incurred for— 

“(1) contract personnel to assist in the evaluation of muni- 
tions control license applications, reduction in processing time 
for license applications, and improved monitoring of compliance 
with the terms of licenses; and 

“(2) the automation of munitions control functions and the 
processing of munitions control license applications, including 
the development, procurement, and utilization of computer 
equipment and related software. 

“(b) Bupcet Act CompLiIANcE.—The authority contained in 
subsection (a) shall be exercised to such extent and in such amounts 
as are to be provided in an appropriation Act.”. 


SEC. 119. FEES AND REIMBURSEMENTS. 


The State Department Basic Authorities Act of 1956 is amended— 
(1) by redesignating section 46 (as redesignated by section 118) 
as section 47; and 
(2) by inserting after section 45 (as redesignated by section 
118) the following new section: 


“SEC. 46. FEES RECEIVED FOR USE OF BLAIR HOUSE. 


“(a) Use or Frees.—Notwithstanding any other provision of law, 
for the fiscal years 1990 and 1991, funds received by the Department 
of State in connection with use of Blair House (including reimburse- 
ments and surcharges for services and goods provided and fees for 
use of Blair House facilities) may be credited to the appropriate 
appropriation account of the Department of State which is currently 
available. Such funds shall be available only for maintenance and 
other expenses of Blair House. 

“(b) CoMPLIANCE WITH THE Bupcet Act.—The authority of this 
section may be exercised only to such extent or in such amounts as 
are provided in advance in an appropriation Act.”’. 


SEC. 120. INTERNATIONAL CENTER. 


Section 4 of the International Center Act (Public Law 90-553, as 
amended) is amended by adding at the end thereof the following 
new subsection: 

“(c1(A) The Department of State is authorized to require the 
payment of a fee by other executive agencies of the United States for 
the lease or use of facilities located at the International Center 
which are used for the purposes of security and maintenance. Any 
payments received for lease or use of such facilities shall be credited 
to the account entitled ‘International Center, Washington, District 
of Columbia’ and shall be available, without fiscal year limitation, to 
cover the operation and maintenance expenses of such facilities, 
including administration, maintenance, utilities, repairs, and alter- 
ations. 

“(B) The authority of subparagraph (A) shall be exercised only to 
such extent or in such amounts as are provided in advance in an 
appropriation Act. 

“(2) For purposes of paragraph (1), the term ‘Executive agencies’ is 
— within the meaning of section 105 of title 5, United States 

mes 
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SEC. 121. CLOSING OF DIPLOMATIC AND CONSULAR POSTS IN ANTIGUA 
AND BARBUDA. 


Section 123 of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204) is repealed. 


SEC. 122. SUBMISSION OF ANNUAL COUNTRY REPORTS ON TERRORISM. 


Section 140(a) of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204) is amended by striking 
out “March 31” and inserting in lieu thereof “April 30”. 


SEC. 123. CONSULAR OFFICER DUTIES. 


Section 31 of the Act of June 22, 1860 (12 Stat. 79; 22 U.S.C. 4192), 
relating to the solemnization of marriages, is repealed. 


SEC. 124. OPENING A UNITED STATES CONSULATE IN BRATISLAVA. 


(a) Finprincs.—The Congress finds that— 

(1) the State Department’s “special consulate” concept offers 
a model for reopening a consulate in Bratislava, Czechoslovakia, 
at modest cost and with significant public diplomacy and politi- 
cal benefits; 

(2) the United States still owns the old consulate building and 
in 1987-1988 spent about $500,000 to renovate parts of the 
building; 

(3) the building has been productively used for trade and 
cultural events, but could be more effectively used by restoring 
it to its original purpose as the locus of official United States 
representation in the Slovak capital; 

(4) Slovakia has been the source of the largest and most 
recent wave of Czechoslovak emigration to the United States 
and approximately three and one-half million Americans are of 
Slovak heritage; 

(5) American tourists in Slovakia, many visiting relatives, 
often require consular assistance and this consular support 
could best be provided by a consulate in Bratislava; 

(6) Slovaks account for more than half of all Czechoslovak 
tourist travel to the United States and this travel, which should 
be encouraged, could be expedited by a United States consulate 
in Bratislava; 

(7) the Slovak underground Catholic Church is one of the most 
vibrant religious forces in Czechoslovakia and each year tens of 
thousands of Catholics make pilgrimages to Slovakia; 

(8) American outreach efforts in Slovakia have been hindered 
by the absence of a constant and direct American presence in 
Bratislava; and 

(9) with its Hungarian, Polish, and Ukrainian minorities, a 
United States consulate in Bratislava would provide important 
information on both regional and local developments. 

(b) SENSE OF THE CONGREsS.—It is the sense of the Congress that 
the President should take all practicable steps to reopen the United 
States consulate in Bratislava, Czechoslovakia. 


SEC. 125. CONSTRUCTION OF UNITED STATES EMBASSY IN OTTAWA. 


Section 402(a) of the Diplomatic Security Act (22 U.S.C. 4852(a)) 
shall not apply to the construction or renovation of the United 
States Embassy in Ottawa, Canada. 
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SEC. 126. VOLUNTARY PILOT PROGRAM FOR INCREASED PARTICIPATION 
BY ECONOMICALLY AND SOCIALLY DISADVANTAGED ENTER- 
PRISES IN FOREIGN RELATIONS ACTIVITIES. 


(a) ESTABLISHMENT OF PiLoT PROGRAM FOR VOLUNTARY SET- 
AsipEs.—Not later than 90 days after the date of the enactment of 
this Act, the Secretary of State (in consultation with the Director of 
the United States Information Agency) shall prepare and transmit a 
detailed plan for the establishment for the fiscal years 1990 and 
1991 of a pilot program of voluntary set-asides for increased partici- 
pation, to the extent practicable, by economically and socially 
disadvantaged enterprises in programs and activities of the Depart- 
ment of State and the United States Information Agency to the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Foreign Relations of the Senate. 

(b) ConTENTs OF PLan.—Such plan shall include— 

(1) a description of where such pilot program will be located in 
each such agency’s organizational structure and what relevant 
lines of authority will be established; 

(2) a listing of the specific responsibilities that will be assigned 
to the pilot program to enable it to increase, to the extent 
practicable and in a rational and effective manner, participa- 
tion of economically and socially disadvantaged enterprises in 
activities funded by such agencies; 

(3) a detailed design for a time-phase system for bringing 
about expanded participation, to the extent practicable, by 
economically and socially disadvantaged enterprises, includ- 
ing— 

(A) specific recommendations for percentage allocations 
of contracts, subcontracts, procurement, grants, and re- 
search and development activities by such agencies to such 
enterprises; and 

(B) particular consideration of the participation of 
economically. and socially disadvantaged enterprises in 
activities in the areas of communications, telecommuni- 
cations, and information systems; 

(4) a proposed reporting system that will permit objective 
measuring of the degree of participation of economically and 
socially disadvantaged enterprises in comparison to the total 
activities funded by such agencies; 

(5) a detailed projection of the administrative budgetary 
impact of the establishment of the pilot program; and 

(6) a detailed set of objective criteria upon which determina- 
tions will be made as to the qualifications of economically and 
socially disadvantaged enterprises to receive contracts funded 
by such agencies. 

(c) OssectivEs.—The objective of the pilot program shall be to 
increase the participation, to the extent practicable, of economically 
and socially disadvantaged business enterprises in contract, procure- 
ment, grant, and research and development activities funded by the 
agencies. 

(d) RESPONSIBILITIES.—The pilot program shall— 

(1) establish, maintain, and disseminate information to, and 
otherwise serve as an information clearinghouse for, economi- 
cally and socially disadvantaged business enterprises regarding 
business opportunities funded by the agencies; 
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(2) design and conduct projects to encourage, promote, and 
assist economically and socially disadvantaged business enter- 
prises to secure direct contracts, host country contracts, sub- 
contracts, grants, and research and development contracts in 
order for such enterprises to participate in programs funded by 
the Department of State and the United States Information 
Agency; 

(3) conduct market research, planning, economic and business 
analyses, and feasibility studies to identify business opportuni- 
ties funded by such agencies; 

(4) develop support mechanisms which will enable socially 
and economically disadvantaged enterprises to take advantage 
of a opportunities in programs funded by such agencies; 
an 

(5) enter into such contracts (to such extent or in such 
amounts as are provided in advance in appropriation Acts), 
cooperative agreements, or other transactions as may be nec- 
essary in the conduct of its functions under this section. 

(e) RESPONSIBILITIES OF THE SECRETARY.—The Secretary of State 
(after consultation with the Director of the United States Informa- 
tion Agency) shall provide the pilot program with such relevant 
information, including procurement schedules, bids, and specifica- 
tions with respect to programs funded by the Department of State 
and the United States Information Agency, as may be requested by 
the pilot program in connection with the performance of its func- 
tions under this section. 

(f) DEFINITIONS.— 

(1) For the purposes of this section, the term “economically 
and socially disadvantaged enterprise’ means a business— 

(A) which is at least 51 percent owned by one or more 
socially and economically disadvantaged individuals or, in 
the case of a publicly-owned business, at least 51 percent of 
the stock of which is owned by one or more socially and 
economically disadvantaged individuals; and 

(B) whose management and daily business operations are 
controlled by one or more such individuals. 

(2) Socially disadvantaged individuals are those who have 
been subjected to racial or ethnic prejudice or cultural bias 
because of their identity as a member of a group without regard 
to their individual qualities. 

(3) Economically disadvantaged individuals are those socially 
disadvantaged individuals whose ability to compete in the free 
enterprise system has been impaired due to diminished capital 
and credit opportunities as compared to others in the same 
business area who are not socially disadvantaged. In determin- 
ing the degree of diminished credit and capital opportunities, 
the Administrator of the agency shall consider, but not be 
limited to, the assets and net worth of the socially disadvan- 
taged individual. 

(g) Reports To ConGrREss.—For each of the fiscal years 1990 and 
1991, the Secretary of State shall prepare and submit a report 
concerning the implementation of the pilot program under this 
section to the Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate. 


SEC. 127. REPORT ON REORGANIZATION OF THE DEPARTMENT OF STATE. 
(a) Finpincs.—The Congress makes the following findings: 
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(1) The Department of State is currently reviewing its 
organizational structure. 

(2) Each of the geographical bureaus deals with a large 
number of countries and often a broad diversity of cultures, 
nationalities, and ethnic divisions. 

(3) The territory covered by the Bureau of Near Eastern and 
South Asian Affairs, for example, stretches from the Atlantic 
coast of Morocco to the Bay of Bengal, includes twenty-five 
countries, more than a billion people, a number of regional 
disputes, and several cultural and linguistic divisions. The 
Bureau of Inter-American Affairs has within its jurisdiction 
thirty-three countries, including Mexico, the nations of the 
Caribbean Basin, and Central and South America. 

(4) Among the most pressing international issues is the pros- 
pect for global warming. Over the next few years, American 
leadership at the international level will be crucial to world- 
wide efforts to ensure that global warming does not occur. The 
Department of State will need to consider appropriate steps to 
prepare for the leadership role of the United States. 

(5) The United States continues to face a foreign intelligence 
threat, including the danger to United States diplomatic mis- 
sions. The Department of State will need to improve its ability 
to detect and prevent intelligence penetration of United States 
missions abroad. 

(b) Report.—Not later than February 3, 1990, the Secretary of 
State shall submit to the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the House of 
Representatives a report assessing the advisability of reorganization 
of its regional and functional bureaus. The report shall include, but 
not be limited to, an assessment of the advisability of two bureaus to 
cover the present responsibilities of the Bureau of Inter-American 
Affairs, an Office of Diplomatic Security to be headed by an Under 
Secretary-level Director of Diplomatic Security, and an Office of 
Global Warming within the Bureau of Oceans, International 
Environmental and Scientific Affairs. The report shall also include 
an assessment of the advisability of transferring the jurisdictional 
responsibility for the Organization of American States from the 
Bureau of International Organizations to the Bureau of Inter-Amer- 
ican Affairs, and of creating a high-level coordinator for United 
States policy toward Mexico. In the context of the report required by 
this subsection, it is the sense of the Congress that the Secretary of 
State should give serious consideration to the establishment of a 
Bureau of South Asian Affairs within the Department of State. 


SEC. 128. PROHIBITION ON EXCLUSION OR DEPORTATION OF NON- 
IMMIGRANT ALIENS ON CERTAIN GROUNDS. 


(a) TECHNICAL CoRRECTION.—Section 901 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989 (8 U.S.C. 1182 note) is 
amended in subsection (a) by inserting “subject to restrictions or 
conditions on entry into the United States,” after “United States,” 
the first place it appears. 

(b) REPEAL OF TERMINATION PROVISION.—Subsection (d) of section 
901 of the Foreign Relations Authorization Act, Fiscal Years 1988 
and 1989 (8 U.S.C. 1182 note) is repealed. 
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PART C—DIPLOMATIC IMMUNITY, RECIPROCITY, 
AND SECURITY 


SEC. 131. EXCLUSION OF ALIENS PREVIOUSLY INVOLVED IN SERIOUS 
CRIMINAL OFFENSES COMMITTED IN THE UNITED STATES. 


(a) GrouNnps or Exc.tusion.—Section 212(a) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)) is amended— 
(1) by striking out the period at the end of paragraph (33) and 
inserting in lieu thereof a semicolon; and 
oe adding after paragraph (33) the following new para- 


graph: 

“(34) Any alien who has committed in the United States any 
serious criminal offense, as defined in section 101(h), for whom 
immunity from criminal jurisdiction was exercised with respect to 
that offense, who as a consequence of the offense and the exercise of 
immunity has departed the United States, and who has not subse- 
quently submitted fully to the jurisdiction of the court in the United 
States with jurisdiction over the offense.” 

(b) DeFtniT1I0ON.—Section 101 of the Immigration and Nationality 
Act (8 U.S.C. 1101) is amended by adding at the end thereof the 
following new subsection: 

“(h) For purposes of section 212(a)(34), the term ‘serious criminal 
offense’ means— 

“(1) any felony; 

“(2) any crime of violence, as defined in section 16 of title 18 of 
the United States Code; or 

“(3) any crime of reckless driving or of driving while intoxi- 
cated or under the influence of alcohol or of prohibited sub- 
stances if such crime involves personal injury to another.”’. 

(c) WAIvER.—Section 212(h) of the Immigration and Nationality 
Act (8 U.S.C. 1182(h)) is amended by striking out “or (12)” and 
inserting in lieu thereof ‘(12), or (34)”. 

(d) Report CONCERNING COMPENSATION AND DIPLOMATIC IMMU- 
NiTty.—(1) Not later than 180 days after the date of enactment of this 
Act, the Secretary of State shall prepare and submit to the appro- 
priate committees of the Congress a report which considers the need 
and feasibility of establishing a program which makes compensation 
awards to United States citizens and permanent resident aliens in 
the United States for physical injury or financial loss which is the 
result of criminal activity reasonably believed to have been commit- 
ted by individuals with immunity from criminal jurisdiction as a 
result of international obligations of the United States arising from 
multilateral agreements, bilateral agreements, or otherwise under 
international law. 

(2) Together with such other information as the Secretary of State 
considers appropriate, the report shall include— 

(A) a plan and feasibility analysis for the establishment of 
such a program, including— 

(i) specific recommendations for funding, administration, 
and procedures and standards for compensation and pay- 
ment of awards; and 

(ii) particular consideration of the feasibility of an ap- 
peals mechanism; 

(B) an assessment of— 
(i) the feasibility of establishing a fund; 
(ii) the availability of existing accounts; or 
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(iii) other sources of funding for the program; and 
(C) consideration of other possible mechanisms for compensa- 
tion or reimbursement, including direct compensation by the 
individual with immunity from criminal jurisdiction or by the 
sending country of that individual. 


SEC. 132. MODIFICATION OF PREFERENCE FOR UNITED STATES CON- 
TRACTORS IN DIPLOMATIC CONSTRUCTION PROGRAM. 


Section 402(a) of the Diplomatic Security Act (22 U.S.C. 4852) is 
amended in paragraph (2) to read as follows: 
“(2) bid on a diplomatic construction or design project which 
involves physical or technical security, unless the project— 
“(A) involves nonsophisticated, low-level technology, as 
determined by the Assistant Secretary for Diplomatic Secu- 
rity; 
“(B) is for the design or construction of a facility that does 
not process or store classified material; and 
“(C) does not exceed a total value of $500,000.”’. 


SEC. 133. USE OF CLEARED PERSONNEL TO ENSURE SECURE MAINTE- 
NANCE AND REPAIR OF DIPLOMATIC FACILITIES ABROAD. 


(a) In GENERAL.—Title IV of the Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 is amended by adding at the end 
thereof the following new section: 


“SEC. 415. USE OF CLEARED PERSONNEL TO ENSURE SECURE MAINTE- 
NANCE AND REPAIR OF DIPLOMATIC FACILITIES ABROAD. 


‘“(a) PoLicies AND REGULATIONS.—The Secretary of State shall 
develop and implement policies and regulations to provide for the 
use of persons who have been granted an appropriate United States 
security clearance to ensure that the security of areas intended for 


the storage of classified materials or the conduct of classified activi- 
ties in a United States diplomatic mission or consular post abroad is 
not compromised in the performance of maintenance and repair 
services in those areas. 

“(b) Stupy AND Report.—The Secretary of State shall conduct a 
study of the feasibility and necessity of requiring that, in the case of 
certain United States diplomatic facilities abroad, no contractor 
shall be hired to perform maintenance or repair services in an area 
intended for the storage of classified materials or the conduct of 
classified activities unless such contractor has been granted an 
appropriate United States security ckearance. Such study shall in- 
clude, but is not limited to, United States facilities located in Cairo, 
New Delhi, Riyadh, and Tokyo. Not later than 180 days after the 
date of the enactment of this section, the Secretary of State shall 
report the results of such study to the Chairman of the Committee 
on Foreign Relations of the Senate and the Committee on Foreign 
Affairs of the House of Representatives.”. 

(b) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—The table 
of contents for the Omnibus Diplomatic Security and Antiterrorism 
Act of 1986 is amended by inserting after the item relating to section 
414 the following new item: 


“Sec. 415. Use of cleared personnel to ensure secure maintenance and repair of dip- 
lomatic facilities abroad.”’. 
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SEC. 134. UNITED STATES-SOVIET RECIPROCITY IN MATTERS RELATING 
TO EMBASSIES. 


(a) WAIVER OF RESTRICTION REGARDING SOVIET CONSULATES IN THE 
Unitep Strates.—(1) Notwithstanding section 153(b) of the Foreign 
Relations Authorization Act, Fiscal Years 1988 and 1989 (Public 
Law 100-204) and subject to paragraph (2), the Secretary of State 
may allow the Soviet mission to the United States to occupy, on the 
basis of reciprocity, a consulate facility in the United States. 

(2) Paragraph (1) shall apply only after the Secretary of State 
certifies to the Committee on Foreign Affairs of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate that the United States mission in Kiev is able to occupy an 
interim facility intended for the conduct of unclassified activities. 

(b) Reports TO ConcrEss.—Not later than January 30, 1991, the 
Secretary of State shall develop and submit to the Congress a long- 
term plan for acquiring secure permanent facilities for the United 
States mission in Kiev, together with a budget proposal to imple- 
ment such plan. 


SEC. 135. CONSTRUCTION SECURITY CERTIFICATION. 


Section 160(a) of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204) is amended— 

(1) in the text preceding paragraph (1), by inserting “or 
approving occupancy of a similar facility for which construction 
or major renovation began before the effective date of this 
section,” after ‘‘activities,”’; 

(2) at the end of paragraph (1), by striking out “and”; 

(3) at the end of paragraph (2), by striking out the period and 
inserting in lieu thereof “; and”; and 

(4) by inserting after paragraph (2) the following new para- 
graph: 

“(3) a plan has been put into place for the continued evalua- 
tion and maintenance of adequate security at such facility, 
which plan shall specify the physical security methods and 
technical countermeasures necessary to ensure secure oper- 
ations, including any personnel requirements for such pur- 
poses.”’. 


SEC. 136. INCREASED PARTICIPATION OF UNITED STATES CONTRACTORS 
IN LOCAL GUARD CONTRACTS ABROAD UNDER THE DIPLO- 
MATIC SECURITY PROGRAM. 


(a) Finpincs.—The Congress makes the following findings: 

(1) State Department policy concerning the advertising of 
security contracts at Foreign Service buildings has been 
inconsistent over the years. In many cases, diplomatic and 
consular posts abroad have been given the responsibility to 
determine the manner in which the private sector was notified 
concerning an invitation for bids or a request for proposals with 
respect to a local guard contract. Some United States foreign 
missions have only chosen to advertise locally the availability of 
a local security guard contract abroad. 

(2) As a result, many United States security firms that pro- 
vide local guard services abroad have been unaware that local 
guard contracts were available for bidding abroad and such 
firms have been disadvantaged as a result. 
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(3) Undoubtedly, United States security firms would be in- 
terested in bidding on more local guard contracts abroad if such 
firms knew of the opportunity to bid on such contracts. 

(b) OssEcTIVE.—It is the objective of this section to improve the 
efficiency of the local guard programs abroad administered by the 
Bureau of Diplomatic Security of the Department of State and to 
ensure maximum competition for local guard contracts abroad 
concerning Foreign Service buildings. 

(c) PARTICIPATION OF UNITED STATES CONTRACTORS IN LOCAL 
Guarp Contracts ABROAD.—With respect to local guard contracts 
for a Foreign Service building which exceed $250,000 and are en- 
tered into after the date of enactment of this Act, the Secretary of 
State shall— 

(1) establish procedures to ensure that all solicitations for 
such contracts are adequately advertised in the Commerce and 
Business Daily; 

(2) establish procedures to ensure that appropriate measures 
are taken by diplomatic and consular post management to 
assure that United States persons and qualified United States 
joint venture persons are not disadvantaged during the solicita- 
tion and bid evaluation process due to their distance from the 
post; and 

(3) give preference to United States persons and qualified 
United States joint venture persons where such persons are 
price competitive to the non-United States persons bidding on 
the contract, are properly licensed by the host government, and 
are otherwise qualified to carry out all the terms of the 
contract. 

(d) DeFiniT1I0ons.—For the purposes of this section— 

(1) the term “United States person” means a person which— 

(A) is incorporated or legally organized under the laws of 
the United States, including the laws of any State, locality, 
or the District of Columbia; 

(B) has its principal place of business in the United 
States; 

(C) has been incorporated or legally organized in the 
United States for more than 2 years before the issuance 
date of the invitation for bids or request for proposals with 
respect to the contract under subsection (c); 

(D) has performed within the United States and overseas 
9 services similar in complexity to the contract being 

id; 

(E) with respect to the contract under subsection (c), has 
achieved a total business volume equal to or greater than 
the value of the project being bid in 3 years of the 5-year 
period before the date specified in subparagraph (C); 

(F\(i) employs United States citizens in at least 80 percent 
of _ principal management positions in the United States; 
an 

(ii) employs United States citizens in more than half of its 
permanent, full-time positions in the United States; and 

(G) has the existing technical and financial resources in 
the United States to perform the contract; 

(2) the term “qualified United States joint venture person” 
means a joint venture in which a United States person or 
persons owns at least 51 percent of the assets of the joint 
venture; and 
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(3) the term “Foreign Service building” means any building or 
grounds of the United States which is in a foreign country and 
is under the jurisdiction and control of the Secretary of State, 
including residences of United States personnel assigned over- 
seas under the authority of the Ambassador. 

(e) Untrep States Minority Contractors.—Not less than 10 
percent of the amount of funds obligated for local guard contracts 
for Foreign Service buildings subject to subsection (c) shall be 
allocated to the extent practicable for contracts with United States 
minority small business contractors. 

(f) Untrep States SMALL Business Contractors.—Not less than 
10 percent of the amount of funds obligated for local guard contracts 
for Foreign Service buildings subject to subsection (c) shall be 
allocated to the extent practicable for contracts with United States 
small business contractors. 

(g) LimITATION OF SUBCONTRACTING.—With respect to local guard 
contracts subject to subsection (c), a prime contractor may not 
subcontract more than 50 percent of the total value of its contract 
for that project. 


PART D—PERSONNEL 


SEC. 141. AUTHORITY TO TRANSFER RETIREMENT CONTRIBUTIONS FOR 
FOREIGN SERVICE NATIONALS TO LOCAL PLANS. 


(a) LocaL COMPENSATION PLANs.—Section 408(a) of the Foreign 
Service Act of 1980 (22 U.S.C. 3968(a)) is amended by inserting at the 
end thereof the following new paragraph: 

“(3A) Whenever a foreign national employee so elects during a 
one-year period established by the Secretary of State with respect to 
each post abroad, the Secretary of the Treasury (at the direction of 
the Secretary of State) shall transfer such employee’s interest in the 
Civil Service Retirement and Disability Fund to a trust or other 
local retirement plan certified by the United States Government 
under a local compensation plan established for foreign national 
= pursuant to this section (excluding local social security 
plans). 

“(B) For purposes of subparagraph (A), the phrase “employee’s 
interest in the Civil Service Retirement and Disability Fund’ means 
the total contributions of the employee and the employing agency 
with respect to such employee, pursuant to sections 8331(8) and 
8334(a)(1) of title 5, United States Code, respectively, plus interest at 
the rate provided in section 8334(e)(3) of such title. 

‘“(C) Any such transfer shall void any annuity rights or entitle- 
ment to lump-sum credit under subchapter III of chapter 83 of such 
title.’’. 

(b) TRANSFER As CONSTITUTING FINAL PAYMENT.—Section 8345 of 
title 5, United States Code, is amended by adding at the end thereof 
the following new subsection: 

“(l) Transfers of contributions and deposits authorized by section 
408(a\(3) of the Foreign Service Act of 1980 shall be deemed to be a 
complete and final payment of benefits under this chapter.”’. 

(c) The transfer of an employee’s interest in the Civil Service 
Retirement and Disability Fund shall occur after October 1, 1990. 
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SEC. 142. DISQUALIFICATION FOR SERVICE ON FOREIGN SERVICE SELEC- 
TION BOARDS. 


Section 602 of the Foreign Service Act of 1980 (22 U.S.C. 4002) is 
amended by adding at the end thereof the following: 

“(c) No public members appointed pursuant to this section may be, 
at the time of their appointment or during their appointment, an 
agent of a foreign principal (as defined by section 1(b) of the Foreign 
Agents Registration Act of 1938) or receive income from a govern- 
ment of a foreign country.”. 


SEC. 143. SEPARATION FOR CAUSE; JUDICIAL REVIEW. 


(a) AVAILABILITY OF JUDICIAL REview.—Section 610(a\(2) of the 
Foreign Service Act of 1980 (22 U.S.C. 4010(a)\(2)) is amended by 
adding at the end thereof the following new sentence: “Section 1110 
shall apply to proceedings under this paragraph.”’. 

(b) SEPARATION Dur TO CRIMINAL CoNnvicTION.—Section 610(a)(2) 
of the Foreign Service Act of 1980 (22 U.S.C. 4010) is amended by 
inserting at the end of the first sentence before the period the 
following: “or, notwithstanding section 1106(8) of this Act, unless the 
member has been convicted of a crime related to the cause for 
separation, subject to reinstatement with back pay (for any period 
during which separation for cause had not been established by such 
a hearing) if such conviction is reversed on appeal”. 


SEC. 144. VISITING SCHOLARS PROGRAM FOR THE FOREIGN SERVICE IN- 
STITUTE. 


(a) IN GENERAL.—Chapter 7 of title I of the Foreign Service Act of 


1980 is amended by adding at the end thereof the following new 
section: 


“SEC. 707. VISITING SCHOLARS PROGRAM. 


“(a) ESTABLISHMENT OF PROGRAM.—There is authorized to be 
established at the Foreign Service Institute a program whereby 
selected scholars would participate fully in the educational and 
training activities of the Institute. This program may be referred to 
as the ‘Visiting Scholars Program’. 

“(b) SELECTION AND APPOINTMENT OF SCHOLARS.— 

“(1) Scholars participating in the Visiting Scholars Program 

- be selected by a five-member board described in subsection 

c). 

“(2) Each visiting scholar shall serve a term of one year, 

except that such term may be extended for one additional one- 
year period. 

“(c) ESTABLISHMENT OF SELECTION Boarp.—The board referred to 
in subsection (b) shall be composed of the Director of the Foreign 
Service Institute, who shall serve as chairperson, and four other 
members appointed by the Secretary of State.”. 

(b) AMENDMENT TO TABLE OF CoNTENTS.—The table of contents of 
the Foreign Service Act of 1980 is amended by inserting after the 
item relating to section 706 the following new item: 


“Sec. 707. Visiting Scholars Program.”’. 
SEC. 145. CREDIT FOR SERVICE AT UNHEALTHFUL POSTS. 


(a) APPLICATION TO DETERMINATIONS OF ELIGIBILITY FOR FORMER 
Spouses.—Section 816(i(2) of the Foreign Service Act of 1980 (22 
U.S.C. 4056(i)(2)) is amended to read as follows: 
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“(2) A former spouse shall not be considered as married to a 
participant for periods assumed to be creditable service under sec- 
tion 808(a) or section 809(e).”’. 

(b) TERMINATION OF ExTRA CREDIT FOR SERVICE AT UNHEALTHFUL 
Posts.—Section 817 of such Act (22 U.S.C. 4057) is amended by 
adding at the end thereof the following new sentences: “Such extra 
credit may not be used to determine the eligibility of a person to 
qualify as a former spouse under this subchapter, or to compute the 
pro rata share under section 804(10). No extra credit for service at 
unhealthful posts may be given under this section for any service as 
part of a tour of duty, or extension thereof, beginning on or after the 
date of enactment of the Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991.”. 


SEC. 146. FORMER SPOUSES OF UNITED STATES INFORMATION AGENCY 
AND AGENCY FOR INTERNATIONAL DEVELOPMENT EM- 
PLOYEES. 


(a) RETIREMENT BENEFITS FOR CERTAIN FORMER SpousEs.—Section 
830 of the Foreign Service Act of 1980 (22 U.S.C. 4069a) (relating to 
retirement benefits for certain former spouses) is amended by 
adding at the end the following new subsection: 

“(f) Any individual who on February 14, 1981, was an otherwise 
qualified former spouse pursuant to this section, but who was 
married to a former Foreign Service employee of the United States 
Information Agency or of the Agency for International Develop- 
ment, shall be entitled to benefits under this section if— 

“(1) the former employee retired from the Civil Service 
Retirement and Disability System on a date before his employ- 
ing agency could legally participate in the Foreign Service 
Retirement and Disability System; and 

“(2) the marriage included at least five years during which 
the employee was assigned overseas. ’’. 

(b) Survivor BENEFITS FOR CERTAIN ForMER Spouses.—Section 
831 of the Foreign Service Act of 1980 (22 U.S.C. 4069b) (relating to 
survivor benefits for certain former spouses) is amended by adding 
at the end the following new subsection: 

“(g) Any individual who on February 14, 1981, was an otherwise 
qualified former spouse pursuant to this section, but who was 
married to a former Foreign Service employee of the United States 
Information Agency or of the Agency of International Development, 
shall be entitled to benefits under this section if— 

“(1) the former employee retired from the Civil Service 
Retirement and Disability System on a date before his employ- 
ing agency could legally participate in the Foreign Service 
Retirement and Disability System; and 

“(2) the marriage included at least five years during which 
the employee was assigned overseas.” 

(c) HEALTH BENEFITS FOR CERTAIN ForRMER Spouses.—Section 832 
of the Foreign Service Act of 1980 (22 U.S.C. 4069c) (relating to 
health benefits for certain former spouses) is amended by adding at 
the end the following new subsection: 

“(f) Any individual who on February 14, 1981, was an otherwise 
qualified former spouse pursuant to subsections (a), (b), and (c) of 
this section, but who was married to a former Foreign Service 
employee of the United States Information Agency or of the Agency 


for International Development, shall be entitled to benefits under 
this section if— 
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“(1) the former employee retired from the Civil Service 
Retirement and Disability System on a date before his employ- 
ing agency could legally participate in the Foreign Service 
Retirement and Disability System; and 

“(2) the marriage included at least five years during which 
the employee was assigned overseas.”. 


SEC. 147. CHILD CARE FACILITIES AT CERTAIN POSTS ABROAD. 


Section 31 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2684) is amended by adding at the end thereof the 
following new subsection: 

“(e) For the fiscal years 1990 and 1991, the Secretary of State may 
make grants to child care facilities, to offset in part the cost of such 
care, in Moscow and at no more than five other posts abroad where 
the Secretary determines that due to extraordinary circumstances 
such facilities are necessary to the efficient operation of the post. In 
making that determination, the Secretary shall take into account 
factors such as— 

“(1) whether Foreign Service spouses are encouraged to work 
at the post because— 
“(A) the number of members of the post is subject to a 
ceiling imposed by the receiving country; and 
“(B) Foreign Service nationals are not employed at the 
post; and 
“(2) whether local child care is available.”’. 


SEC. 148. TRAVEL, LEAVE, AND OTHER BENEFITS. 


Section 901(9) of chapter 9 of the Foreign Service Act of 1980 (22 
U.S.C. 4081(9)) is amended to read as follows: 

“(9) roundtrip travel to or from an employee’s post of assign- 
ment for purposes of family visitation in emergency situations 
involving personal hardship, except that payment for travel by 
family members to an employee’s post of assignment may be 
authorized under this paragraph only where the family of the 
member is prevented by official order from residing at such 
post.”’. 


SEC. 149. FOREIGN SERVICE INTERNSHIP PROGRAM. 


(a) Finpincs.—The Congress makes the following findings: 

(1) On September 3, 1986, George Shultz, as Secretary of 
State, issued a statement containing 32 directives concerning 
equal opportunity in the Foreign Service. In his statement 
Secretary Shultz affirmed that it was of “fundamental impor- 
tance that the Foreign Service truly represent the cultural and 
ethnic diversity of our own society”, and indicated that the lack 
of such balanced representation was “a foreign policy problem 
which affects our image as a nation and as a leader of the free 
world”. Secretary Shultz stated “that representation of women 
and minorities in the Foreign Service is still unacceptably low” 
and declared that he was “particularly concerned at the small 
number of Blacks in the Senior Foreign Service’’. 

(2) The Secretary approved 32 recommendations included 
with the statement regarding recruitment, assignments, 
performance evaluations, and equal employment opportunity 
procedures within the Foreign Service. The recommendations of 
Secretary of State Shultz included— 
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(A) the targeting of historically Black American colleges 
and universities for special recruitment efforts, including 
specific information on how to apply for the Foreign Service 
examination, the testing process, and the mechanics of 
entry; 

(B) independent review of the written exam for any cul- 
tural bias against African Americans; 

(C) the inclusion of more African Americans on the board 
of examiners panels; 

(D) investigation of methods to increase African Amer- 
ican enrollment in university courses which might improve 
an applicant’s chances of passing the written exam; 

(E) development of new recruitment strategies; 

(F) the assignment of more African American officers to 
senior (and visible) role model positions; and 

(G) the recruitment of more African American officers 
into the political and economic cones of the Foreign Service. 

(3) During the past 7 years, equal opportunity programs to 
attract women and minorities to the Foreign Service have been 
most successful in recruiting women and Asian Americans. 
Such programs have been less than successful in the recruit- 
ment of African Americans, Hispanic Americans, and Native 
Americans. In 1982, 188 new recruits were appointed to the 
Foreign Service, 48 were minority appointments constituting 26 
percent. In 1985 the number of new appointments had increased 
33 percent to 281, but minorities comprised only 10.3 percent of 
such appointments, a total of 29. 

(4) For African Americans and Hispanics the trend of hiring 
in the Foreign Service is disconcerting. Nineteen African 
Americans were appointed to the Foreign Service in 1983, in 
1987 only 10 African Americans were appointed. Hispanic 
appointments ranged from 12 in 1983 to 8 in 1985 to 15 in 1987. 
For Native Americans the Foreign Service statistics are omi- 
nous, 5 appointments in 1983, 1 in 1984, and no appointments in 
1985, 1986, or 1987. 

(5) The severe underrepresentation in the Foreign Service of 
individuals from certain cultural and ethnic groups is in large 
part due to the small pool of applicants from such groups. In 
each year from 1982 through 1987, minority applicants rep- 
resented 14 to 17 percent of the total applicants and only 50 
percent of such applicants took the written exam. In 1987, 1,769 
minority applicants took the written exam, 191 passed, and 36 
were actually appointed to the Foreign Service. 

(6) The absolute and relative decline in the appointment to 
the Foreign Service of certain minorities who reflect the cul- 
tural and ethnic diversity of the United States dictates that 
more aggressive equal opportunity programs be established to 
facilitate the recruitment and appointment of such individuals. 

(b) ESTABLISHMENT.—Title I of the Foreign Service Act of 1980 is 
amended by adding at the end the following new chapter: 


“CHAPTER 12—FOREIGN SERVICE INTERNSHIP PROGRAM 


“SEC. 1201. STATEMENT OF POLICY; OBJECTIVES. 22 USC 4141. 


“(a) STATEMENT OF PoLicy.—Consistent with the findings of sec- 
tion 101, the Foreign Service of the United States should be rep- 
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resentative of the American people. In order to facilitate and 
encourage the entry into the Foreign Service of individuals who 
meet the rigorous requirements of the Service, while ensuring a 
Foreign Service system which reflects the cultural and ethnic diver- 
sity of the United States, intensive recruitment efforts are man- 
dated. This is particularly true for Native Americans, African 
Americans, and Hispanic Americans, where other affirmative action 
and equal opportunity efforts have not been successful in attracting 
the ablest applicants for entry into the Foreign Service. The United 
States remains committed to equal opportunity and to a Foreign 
Service system operated on the basis of merit principles. 

“(b) OBsEcTIVES.—The objective of this chapter is to strengthen 
and improve the Foreign Service of the United States through the 
establishment of a Foreign Service Internship Program. The pro- 
gram shall promote the Foreign Service as a viable and rewarding 
career opportunity for qualified individuals who reflect the cultural 
and ethnic diversity of the United States through a highly selective 
eee program for students enrolled in institutions of higher 
education. 


“SEC. 1202. FOREIGN SERVICE INTERNSHIP PROGRAM. 


“(a) ESTABLISHMENT.—In consultation with the heads of other 
agencies utilizing the Foreign Service system, the Secretary of State 
shall establish a Foreign Service internship program to carry out 
the objectives of this chapter in accordance with the provisions of 
this chapter. 

“(b) FoREIGN SERVICE INTERNSHIP PROGRAM.—The program shall 
introduce interns to the practice of diplomacy and the unique 
rewards of the Foreign Service. The program shall consist of three 
successive summer internships of not less than eight weeks duration 
in each year to be completed over the course of not more than four 
years. Special emphasis shall be given to preparing the intern for 
the Foreign Service examination process. In each year not less than 
10 interns shall enter the program. 

“(c) ELIGIBILITY TO PARTICIPATE.— 

“(1) Students enrolled full-time in institutions of higher edu- 
cation from groups which are underrepresented in the Foreign 
Service in terms of the cultural and ethnic diversity of the 
Foreign Service and for whom equal opportunity and affirma- 
tive action recruitment efforts have not been successful in 
achieving balanced representation in appointments to the For- 
eign Service shall be eligible to be interns in programs under 
this chapter. 

“(2) An intern shall have successfully completed not less than 
one academic year of study at an institution of higher education 
to be admitted to the program. In each succeeding year of 
participation an intern shall have completed an additional year 
of undergraduate or graduate study and shall maintain an 
exemplary record of academic achievement. 

“(3) In selecting interns, the Secretary shall consider only the 
ablest students of superior ability selected on the basis of dem- 
onstrated achievement and exceptional promise whose aca- 
demic records reflect the requisite standards of performance 
necessary for the Foreign Service. 

“(d) SUMMER INTERNSHIPS.— 

“(1) The primary focus of the first internship shall be the 
study of international relations, the functions of the Depart- 
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ment of State and other agencies which utilize the Foreign 
Service system, and the nature of the Foreign Service. The 
internship shall be held in Washington, District of Columbia, at 
the Department of State. As appropriate, the Secretary shall 
utilize the personnel and facilities of the Foreign Service 
Institute. 

“(2) The second internship shall be, principally, an assign- 
ment to a specific bureau of the Department of State. Emphasis 
shall be on providing insight into the economic and political 
functional areas. 

“(3) The third internship shall be an assignment to a United 
States mission abroad in the political or economic area. 

“(4) The first and second internships may include a detail to 
the Congress. 

“(e) ADMINISTRATION.—The Secretary of State shall determine the 
academic requirements, other selection criteria, and standards for 
successful completion of each internship period. The Secretary shall 
be responsible for the design, implementation, and operation of the 
program. 

“(f) Mentors.—Each intern shall be assigned a career Foreign 
Service officer as a mentor. The mentor shall act as a counselor and 
advisor throughout each summer internship and as a personal 
Foreign Service contact throughout the period of participation in 
the program. In the assignment of mentors, the Secretary shall give 
preference to Foreign Service officers who volunteer for such assign- 
ment and who may be role models for the interns. 

“(g) COMPENSATION.—Interns shall be compensated at a rate deter- 
mined by the Secretary which shall not be less than the compensa- 
tion of comparable summer interns at the Department of State. As 
determined by the Secretary, for the purposes of travel, housing, 
health insurance, and other appropriate benefits, interns shall be 
ee employees of the Foreign Service during each internship 
period. 

“(h) Srupy or ForEIGN SERVICE EXAMINATION.—The Secretary of 
State shall study the feasibility of administering the Foreign Service 
examination in separate segments over several years. Not later than 
180 days after the date of the enactment of this Act, the Secretary 
shall submit a report summarizing the findings of such a study to 
the Committee on Foreign Affairs of the House of Representatives 
and the Committee on Foreign Relations of the Senate. 


“SEC. 1203. REPORT TO CONGRESS. 


“Together with the annual submission required under section 
105(d)(2), the Secretary of State shall submit a report to the Con- 
gress concerning the implementation of the program established 
under this chapter. Such report accompanied by such other informa- 
tion as the Secretary considers appropriate, shall include specific 
information concerning the completion rates of interns in the pro- 
gram, interns who took the Foreign Service examination, interns 
who passed the examination, former interns appointed to the For- 
eign Service, assignments of former interns, and the advancement of 
former interns through the Foreign Service System. 


“SEC. 1204. AUTHORIZATION OF APPROPRIATIONS. 


“Of the amounts authorized to be appropriated by section 101(a)(1) 
of the Foreign Relations Authorization Act, Fiscal Years 1990 and 
1991, $100,000 for the fiscal year 1990 and $150,000 for the fiscal 
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year 1991 shall be available only to carry out this chapter. Sums 
appropriated for the purposes of this chapter are authorized to 
remain available until expended.”. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.—The Foreign 
Service Act of 1980 is amended by adding after the items relating to 
chapter 11 the following: 


“CHAPTER 12—FoREIGN SERVICE INTERNSHIP PROGRAM 
“Sec. 1201. Statement of policy; objectives. 
“Sec. 1202. Foreign service internship program. 
“Sec. 1203. Report to Congress. 
“Sec. 1204. Authorization of appropriations.”’. 

(d) Report To Concress.—Not later than 90 days after the date of 
the enactment of this Act, the Secretary of State shall submit a 
report to the Congress concerning the implementation of the For- 
eign Service Internship Program. 


SEC. 150. GRANTS FOR INSTITUTIONS AND STUDENTS FOR TRAINING IN 
INTERNATIONAL AFFAIRS. 


The State Department Basic Authorities Act of 1956 (22 U.S.C. 
2269 et seq.) is amended— 
(1) by redesignating section 47 (as redesignated by section 119) 
as section 48; and 
(2) by inserting after section 46 (as redesignated by section 
119) the following new section: 


“SEC. 47. GRANTS FOR TRAINING AND EDUCATION IN INTERNATIONAL 
AFFAIRS. 


“The Secretary of State may make grants to postsecondary edu- 
cational institutions or students for the purpose of increasing the 
level of knowledge and awareness of and interest in employment 
with the Foreign Service, consistent with section 105 of the Foreign 
Service Act of 1980. To the extent possible, the Secretary shall give 
special emphasis to promoting such knowledge and awareness of, 
and interest in employment with, the Foreign Service among minor- 
ity students. Any grants awarded shall be made pursuant to regula- 
tions to be established by the Secretary of State, which shall provide 
for a limit on the size of any specific grant and, regarding any grants 
to individuals, shall ensure that no grant recipient receives an 
amount of grants from one or more Federal programs which in the 
aggregate would exceed the cost of his or her education, and shall 
require satisfactory educational progress by grantees as a condition 
of eligibility for continued receipt of grant funds.”’. 


SEC. 151. DANGER PAY ALLOWANCE. 


The Secretary of State may not deny a request by the Drug 
Enforcement Administration to authorize a danger pay allowance 
(under section 5928 of title 5, United States Code) for any employee 
of such agency. 


SEC. 152. JUDICIAL REVIEW OF CERTAIN FOREIGN SERVICE GRIEV- 
ANCES. 


For the purposes of judicial review under section 1110 of the 
Foreign Service Act of 1980, any recommendation made by the 
Foreign Service Grievance Board with respect to the tenure of a 
grievant which was reviewed by the Secretary of State before the 
date of enactment of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989, shall be considered to be a final action of the 
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Department of State, and any such recommendation shall be consid- 
ered to have been made within the authority of the Foreign Service 
Grievance Board. 


SEC. 153. BROADENING THE CULTURAL, GEOGRAPHIC, AND ETHNIC REP- 
RESENTATION OF THE FOREIGN SERVICE AND THE DEPART- 
MENT OF STATE. 


(a) Finpincs.—The Congress finds that a primary role of the 
Department of State is to represent the interests of the American 
people in foreign affairs and, as such, should strive to represent and 
include, among its policy and professional employees, the great 
diversity of the American people. 

(b) RecRuITMENT.—(1) Not later than 120 days after the date of 
enactment of this Act, the Secretary of State shall provide the 
Congress with a plan to assure that equal efforts are undertaken in 
each of the regions of the United States to recruit policy and 
professional Government Service employees and Foreign Service 
officers for the Department of State and each of its affiliated 
agencies. 

(2) Not later than January 1, 1990, the Secretary of State shall 
implement the plan provided for in paragraph (1). 

(c) REPORT BY THE INSPECTOR GENERAL.—Not later than 120 days 
after the date of enactment of this Act, the Office of Inspector 
General of the Department of State shall submit to the Congress a 
report documenting, with respect to geographic distribution, race, 
ethnicity, gender and handicapping conditions, the composition of 
the workforce of the policy and professional Government Service 
employees and Foreign Service officers of the Department and each 
of its affiliated agencies. The report shall include— 

(1) a breakdown of current policy and professional Govern- 
ment Service employees and Foreign Service officers of the 
Department and each of its affiliated agencies by age, race, 
gender, undergraduate institution, graduate institution, and 
place of birth; 

(2) a breakdown by age, race, gender, ethnic background, 
undergraduate institution, graduate institution, and place of 
birth of those persons who during 1988 passed the written 
portion of the Foreign Service examination but failed the inter- 
view portion; and 

(3) a breakdown by age, race, gender, ethnic background, 
undergraduate institution, graduate institution, and place of 
birth of those persons who during 1989 passed the Foreign 
Service examination. 

(d) PROHIBITION ON DISCRIMINATION BASED ON GEOGRAPHIC OR 
EDUCATIONAL AFFILIATION.—Section 105(b)(1) of the Foreign Service 
Act of 1980 (22 U.S.C. 3905(b)(1)) is amended by inserting “geo- 
graphic or educational affiliation within the United States,” after 
“marital status,”. 

(e) Task Force AND REPORT ON HISPANIC RECRUITMENT.—The 
Secretary of State shall appoint a task force comprised of high- 
ranking officials to conduct a study and make recommendations 
concerning improvements in the recruitment and promotion of His- 
panic Americans at the Department of State and within the Foreign 
Service. Not later than one year after the date of the enactment of 
this Act, the task force shall submit a report of the findings of such 
study to the Secretary of State and the appropriate committees of 
the Congress. 
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(f) REPoRT TO CONGRESS ON STATUS OF UNDERREPRESENTED GROUPS 
AT THE DEPARTMENT OF STATE.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of State shall 
prepare and submit to the Congress a report concerning efforts of 
the Department of State to improve the percentage of individuals 
who are at the assistant secretary and head of bureau level at the 
Department of State from groups which are underrepresented in the 
Foreign Service in terms of the cultural and ethnic diversity of the 
Foreign Service. 
Contracts. (g) Srupy oF ForeicN Service ExAMINATION.—The Secretary of 
22 USC 3941 State shall enter into a contract with a private organization for a 
—_ comprehensive review and evaluation of the Foreign Service exam- 
ination. Such review and evaluation shall— 
(1) identify any cultural, racial, ethnic, and sexual bias; 
(2) evaluate the ability of the examination to measure an 
individual’s aptitude for and potential in the Foreign Service; 
(3) consider the relevance of the Foreign Service examination 
to the work of a Foreign Service officer; 
(4) make recommendations for the removal of any element of 
bias in the examination; and 
(5) make recommendations for improvements to achieve an 
examination free of any bias. 
Not more than 18 months after the date of the enactment of this 
Act, the Secretary of State shall prepare and submit a report to the 
Congress which contains the findings of such review and evaluation, 
together with the comments of the Secretary and measures which 
the Secretary has initiated to respond to any adverse findings of 
such review. Such report shall take into consideration the current 
efforts by the Department of State to review its Foreign Service 
examination. 
Education. (h) ForEIGN SERVICE FELLOWsHIPS.—The Secretary of State is 
22 USC 2665a. authorized to establish a Foreign Service fellowship program at the 
Department of State. The Foreign Service fellowship program shall 
provide a fellowship, for not less than 4 months, for academics in the 
area of international affairs who are members of the faculty of 
institutions of higher education. Such program shall give priority 
consideration in the award of fellowships to individuals teaching in 
programs in international affairs which serve significant numbers of 
students who are from cultural and ethnic groups which are 
underrepresented in the Foreign Service. 


SEC. 154. REPORT TO CONGRESS CONCERNING POLYGRAPH PROGRAM. 


(a) Report To ConGcrEss.—Not later than January 31, of each of 
the years 1990 and 1991, the Secretary of State shall prepare and 
submit an annual report on the polygraph program of the Depart- 
ment of State to the Committee on Foreign Affairs of the House of 
—— and the Committee on Foreign Relations of the 

nate. 

(b) ConTENTsS OF REPorT.—The report shall provide an assessment 
of the implementation of the polygraph program during the preced- 
ing fiscal year. Together with such other information and comments 
as the Secretary considers appropriate, the report shall include the 
following: 

(1) Data on the number of lie-detector tests administered. 
(2) A description of the purposes and results of such tests. 
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(3) A description of the criteria used in the selection of 
programs and individuals for administration of lie-detector 
tests 


(4) The number of individuals who refused to submit to the 
administration of such tests. 

(5) The number of lie detector tests administered in which a 
specific incident was not under investigation. 

(6) A description of the actions taken when an individual fails 
or refuses the administration of such tests, including the denial 
of clearance or any other adverse action. 

(7) A detailed accounting of cases in which more than two 
administrations of such tests were necessary to resolve discrep- 
ancies. 

(8) Any proposed changes in regulations for the Department 
of State polygraph program. 

(c) DEFINITION.—For purposes of this section, the term “lie detec- 
tor’ shall have the meaning given such term under section 2 of the 
Employee Polygraph Protection Act of 1988. 


SEC. 155. STUDY OF SEXUAL HARASSMENT AT THE DEPARTMENT OF 
STATE. 


(a) Finpincs.—The June 1988 report of the United States Merit 
Systems Protection Board entitled “Sexual Harassment in the Fed- 
eral Government: An Update” determined that the Department of 
State (including the United States Information Agency) had the 
highest rate of incidence of sexual harassment of women of any 
agency of the Federal Government. 

(b) Srupy.—Subject to the availability of appropriations, not later 
than 90 days after the date of the enactment of this Act, the 
Secretary of State (in consultation with the Director of the United 
States Information Agency) shall enter into a contract with a pri- 
vate organization with established expertise and demonstrated 
capabilities in personnel systems and problems for the purpose of 
conducting a study and preparing a report concerning sexual harass- 
peer at the Department of State and the United States Information 

gency. 

(c) Report.—Together with such other information as is deter- 
mined to be appropriate and informative, such report shall 
include— 

(1) a determination of the reasons for the high rate of in- 
cidence of sexual harassment at such Federal agencies; 

(2) an evaluation of the actions which have been proposed and 
implemented by such Federal agencies to respond to the find- 
ings of the Merit Systems Protection Board report; 

(3) a proposal for further specific actions by each agency; and 

(4) recommendations for such changes in administrative 
procedures, regulations, and legislation as may be considered 
necessary to address the problem of sexual harassment at the 
Department of State and the United States Information Agency. 

(d) SUBMISSION OF REPORT TO THE CoNGRESS.—Not later than one 
year after the date of the enactment of this Act, the Secretary of 
State shall submit the full and complete report of such study, 
together with such comments as the Secretary of State or the 
Director of the United States Information Agency consider appro- 
priate, to the Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate. 
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SEC. 156. LIMITATION ON HOUSING BENEFITS. 


(a) IN GENERAL.—The Secretary of State shall establish and imple- 
ment an appropriate housing policy and space standards in consulta- 
tion with all agencies with employees outside the United States who 
are under the authority of the chief of mission or with other 
agencies or employees who participate in the overseas housing 
program. Such policy may not provide housing or related benefits 
based solely on the representational status of the employee, except if 
such individual is the ambassador, deputy chief of mission, perma- 
— charge, or the consul general when serving as the principal 
officer. 

(b) Watver.—The Secretary of State may grant exceptions to the 
restriction on providing housing or related benefits on a representa- 
tional basis under subsection (a) on a case-by-case basis where a 
documented need for such exception is established. The Secretary of 
State shall prepare a comprehensive list annually of all such excep- 
tions granted under this subsection. 


PART E—FOREIGN LANGUAGE COMPETENCE 
WITHIN THE FOREIGN SERVICE 


SEC. 161. EXPANSION OF MODEL FOREIGN LANGUAGE COMPETENCE 
POSTS. 


(a) DESIGNATION OF Posts.—In order to carry out the purposes of 
section 702 of the Foreign Service Act of 1980, and in light of the 
positive report issued on March 28, 1986, by the Department of 
State, as required by section 2207 of the Foreign Service Act of 1980, 
the Secretary of State shall designate as model foreign language 
competence posts a minimum of six Foreign Service posts, represent- 
ing the Department of State’s five geographic bureaus, in countries 
where English is not the common language. Such designation shall 
be made not later than February 1, 1990, and shall be implemented 
so that not later than October 1, 1991, in the case of non-hard 
language posts, and October 1, 1992, in the case of hard language 
posts, each Government employee permanently assigned to those 
posts shall possess an appropriate level of competence in the 
language common to the country where the post is located. The 
Secretary of State shall determine appropriate levels of language 
competence for employees assigned to those posts by reference to the 
nature of their functions and the standards employed by the Foreign 
Service Institute. 

(b) “Harp Lancuace Country” Post To BE DresiGNaTep.—At 
least one of the posts designated under subsection (a) shall be in a 
“hard language” country, as identified in the report to the Under 
Secretary of State for Management of May 12, 1986, entitled “Hard 
Language Proficiency in the Foreign Service’’. Such post shall.be in 
one of the countries where the official or principal language is 
Arabic, Chinese, Japanese, or Russian. 

(c) TERMINATION Date.—The posts designated under subsection (a) 
shall continue as model foreign language posts at least until 
September 30, 1993, in the case of non-hard language posts, and 
September 30, 1994, in the case of hard language posts. Not 
later than January 31, 1995, the Secretary of State shall submit to 
the Committee on Foreign Relations of the Senate and the Commit- 
tee on Foreign Affairs of the House of Representatives a report 
describing the operation of such posts and the costs, advantages, and 
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disadvantages associated with meeting the foreign language com- 
petence requirements of this section. 

(d) Exemption AutTuHority.—The Secretary of State may authorize 
exceptions to the requirements of this section if— 

2 he determines that unanticipated exigencies so require; 
an 
(2) he immediately reports such exceptions to the Committee 
on Foreign Relations of the Senate and the Committee on 
Foreign Affairs of the House of Representatives. 

(e) ExcLupED Posts.—The posts designated under subsection (a) 
may not include Dakar, Senegal, or Montevideo, Uruguay. The 
report required under subsection (c) shall include progress made in 
these posts in maintaining the high foreign language standards 
achieved under the initial pilot program. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated such sums as may be necessary to. carry out this 
section. 


SEC. 162. REPORT ON FOREIGN LANGUAGE ENTRANCE REQUIREMENT 
FOR THE FOREIGN SERVICE. 


Not later than December 31, 1989, the Secretary of State shall 
submit to the Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs and the Committee on Post Office and 
Civil Service of the House of Representatives a report evaluating an 
entrance requirement for the Foreign Service of at least one world 
language at the General Professional Speaking Proficiency level, as 
defined by the Foreign Service Institute, or one nonworld language 
at _ next lowest proficiency level. Such report shall also de- 
scribe— 

(1) the amount of time necessary to implement such a require- 
ment; 


(2) the use of bonus points on the Foreign Service candidate 


scoring system for candidates with foreign language ability; and 

(3) the adjustments necessary to raise otherwise qualified 
candidates, especially including affirmative action applicants, to 
the levels required for entrance as evaluated in the report 
required by this section. 


SEC. 163. FOREIGN SERVICE PROMOTION PANELS. 


It is the sense of the Congress that, to the greatest extent possible, 
Foreign Service promotion panels should— 

(1) only promote candidates to the Senior Foreign Service who 
have demonstrated foreign language proficiency in at least one 
language at the General Professional Speaking Proficiency 
level, as defined by the Foreign Service Institute; 

(2) strive for the objective stipulated in the Foreign Service 
Manual “to be able to use two foreign languages at a minimum 
professional level of proficiency of S-3/R-3, which is the general 
professional speaking proficiency level”; and 

(3) have at least one person on each Foreign Service pro- 
motion panel who has attained at least the General Professional 
Speaking Proficiency level in one language level. 


SEC. 164. LANGUAGE PROFICIENCY IN THE EMPLOYEE EVALUATION 
REPORT. 


(a) ASSESSMENT OF FoREIGN LANGUAGE COMPETENCE.—The Depart- 
ment of State and the Agency for International Development shall 
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revise the Employee Evaluation Report for Foreign Service officers, 
and the United States Information Agency shall revise the Officer 
Evaluation Report for its Foreign Service officers, to require in a 
separate entry, an assessment of the employee’s effectiveness in 
using, in his or her work, a foreign language or languages tested at 
the general professional speaking proficiency level or above, in cases 
where the supervisor is capable of making such an assessment. 

(b) PRECEDENCE IN PROMOTION.—The directors of personnel of the 
Department of State, the Agency for International Development, 
and the United States Information Agency shall instruct promotion 
panels to take account of language ability and, all matters being 
otherwise equal, to give precedence in promotions to officers who 
have achieved at least the General Professional Speaking Pro- 
ficiency level in one or more foreign languages over officers who 
lack that level of proficiency. 


TITLE II—UNITED STATES INFORMATION- 
AL, EDUCATIONAL, AND CULTURAL 
PROGRAMS 


PART A—UNITED STATES INFORMATION 
AGENCY 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATIONS OF APPROPRIATIONS.—The following amounts 
are authorized to be appropriated for the United States Information 
Agency (other than for the Voice of America) to carry out inter- 
national information, educational, cultural, and exchange programs 
under the United States Information and Educational Exchange Act 
of 1948, the Mutual Educational and Cultural Exchange Act of 1961, 
Reorganization Plan Number 2 of 1977, and other purposes au- 
thorized by law: 

(1) SALARIES AND EXPENSES.—For “Salaries and Expenses”, 
$410,000,000 for the fiscal year 1990 and $432,640,000 for the 
fiscal year 1991. 

(2) TELEVISION AND FILM SERVICE.—For “Television and Film 
Service”, $31,000,000 for the fiscal year 1990 and $32,240,000 for 
the fiscal year 1991. 

(3) NATIONAL ENDOWMENT FOR DEMOCRACY.—For “National 
Endowment for Democracy” $25,000,000 for the fiscal year 1990 
and $25,000,000 for the fiscal year 1991. 

(4) CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE BE- 
TWEEN EAST AND WEST.—For “Center for Cultural and Technical 
Interchange between East and West”, $20,700,000 for the fiscal 
year 1990 and $26,000,000 for the fiscal year 1991. 

(b) SEvILLE Wor.p’s Farr.—(1) Subject to paragraph (2), there are 
authorized to be appropriated to the United States Information 
Agency for fiscal year 1990 $7,300,000 for United States participa- 
tion in the World’s Fair in Seville, Spain. 

(2) Funds made available under this title for any educational or 
cultural exchange program, Voice of America programming to 
China, or any overseas post of the United States Information 
Agency may not be transferred or otherwise made available for the 
purposes of paragraph (1). 
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SEC. 202. DISSEMINATION OF INFORMATION WITHIN THE UNITED 
STATES. 


Section 501 of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1461) is amended— 
(1) by inserting “(a)” after “501.”; and 
(2) in the second sentence, by striking out “Any” and insert- 
ing in lieu thereof “Subject to subsection (b), any”; and 
(3) by adding at the end thereof the following new subsection: 
“(b\(1) The Director of the United States Information Agency shall 
make available to the Archivist of the United States, for domestic 
distribution, motion pictures, films, videotapes, and other material 
prepared for dissemination abroad 12 years after the initial dissemi- 
nation of the material abroad or, in the case of such material not 
disseminated abroad, 12 years after the preparation of the material. 
“(2) The Director of the United States Information Agency shall 
be reimbursed for any attendant expenses. Any reimbursement to 
the Director pursuant to this subsection shall be credited to the 
applicable appropriation of the United States Information Agency. 
“(3) The Archivist shall be the official custodian of the material 
and shall issue necessary regulations to ensure that persons seeking 
its release in the United States have secured and paid for necessary 
United States rights and licenses and that all costs associated with 
the provision of the material by the Archivist shall be paid by the 
persons seeking its release. The Archivist may charge fees to recover 
such costs, in accordance with section 2116(c) of title 44, United 
States Code. Such fees shall be paid into, administered, and ex- 
pended as part of the National Archives Trust Fund.”. 


SEC. 203. DISTRIBUTION WITHIN THE UNITED STATES OF UNITED STATES 
INFORMATION AGENCY FILM ENTITLED “LONG JOURNEY 
HOME”. 


Notwithstanding section 208 of the Foreign Relations Authoriza- 


tion Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-1(a)) and the 
second sentence of section 501 of the United States Information and 
Education Exchange Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to the Archivist of the United States a master 
copy of the film entitled “Long Journey Home”; and 

(2) upon evidence that necessary United States rights and 
licenses have been secured and paid for by the person seeking 
domestic release of the film, the Archivist shall— 

(A) reimburse the Director for any expenses of the 
Agency in making that master copy available; 
(B) deposit that film in the National Archives of the 
United States; and 
(C) make copies of that film available for purchase and 
public viewing within the United States. 
Any reimbursement to the Director pursuant to this section shall be 
credited to the applicable appropriation of the United States 
Information Agency. 


SEC. 204. THE J. WILLIAM FULBRIGHT FOREIGN SCHOLARSHIP BOARD. 


(a) AMENDMENTS TO THE MUTUAL EDUCATIONAL AND CULTURAL 
EXCHANGE Act oF 1961.—(1) Section 106(a) of the Mutual Edu- 
cational and Cultural Exchange Act of 1961 (22 U.S.C. 2456(a)(1)) is 
amended in paragraph (1), by striking out “Board of Foreign Schol- 
arships” and inserting in lieu thereof “board of foreign scholarships 
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which shall be known as the ‘J. William Fulbright Foreign Scholar- 
ship Board’ ”’. 

(2) Section 112 of such Act (22 U.S.C. 2460) is amended— 

(A) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; and 

(B) by inserting after subsection (a) the following new subsec- 
tion: 

“(b\(1) All recipients of Fulbright Academic Exchange and Hum- 
phrey Fellowship awards shall have full academic and artistic free- 
dom, including freedom to write, publish, and create. No award 
granted pursuant to this Act may be revoked or diminished on 
account of the political views expressed by the recipient or on 
account of any scholarly or artistic activity that would be subject to 
the protections of academic and artistic freedom normally observed 
in universities in the United States. The Board shall ensure that the 
academic and artistic freedoms of all persons receiving grants are 
protected. 

“(2) The J. William Fulbright Foreign Scholarship Board shall 
formulate a policy on revocation of Fulbright grants which shall be 
made known to all grantees. Such policy shall fully protect the right 
to due process as well as the academic and artistic freedom of all 
grantees.”’. 

(b) CONTINUED SERVICE OF MEMBERS OF BOARD OF FOREIGN SCHOL- 
ARSHIPS.—Each member appointed to the Board of Foreign Scholar- 
ships before the date of the enactment of this Act shall continue to 
serve for the remainder of the term to which each such member was 
appointed. 

(c) REFERENCES IN Law.—Any reference in any provision of law to 
the Board of Foreign Scholarships shall, on and after the date of 
enactment of this Act, be deemed to be a reference to the J. William 
Fulbright Foreign Scholarship Board. 


SEC. 205. USIA SATELLITE AND TELEVISION. 


(a) IN GENERAL.—Title V of the United States Information and 
Educational Exchange Act of 1948 is amended by adding at the end 
thereof the following new section: 


“SEC. 505. USIA SATELLITE AND TELEVISION. 


“(a) IN GENERAL.—The Director of the United States Information 
Agency is authorized to lease or otherwise acquire time on commer- 
cial or United States Government satellites for the purpose of 
_— materials and programs to posts and other users 
abroad. 

“(b) Broapcast PRINCIPLES.—The Congress finds that the long- 
term interests of the United States are served by communicating 
directly with the peoples of the world by television. To be effective, 
the United States Information Agency must win the attention and 
respect of viewers. These principles will therefore govern the Agen- 
cy’s television broadcasts (hereinafter in this section referred to as 
‘USIA-TV’): 

“(1) USIA-TV will serve as a consistently reliable and 
authoritative source of news. USIA-TV news will be accurate 
and objective. 

“(2) USIA-TV will represent the United States, not any single 
segment of American society and will, therefore, present a 
balanced and comprehensive projection of significant American 
thought and institutions. 
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“(3) USIA-TV will present the policies of the United States 
clearly and effectively and will also present responsible discus- 
sions and opinion on these policies. 

“(c) ProGrams.—The Director of the United States Information 
Agency is authorized to produce, acquire, or broadcast television 
programs, via satellite, only if such programs— 

“(1) are interactive, consisting of interviews among partici- 
pants in different locales; 

“(2) cover news, public affairs, or other current events; 

“(3) cover official activities of government, Federal or State, 
including congressional proceedings and news briefings of any 
agency of the Executive branch; or 

“(4) are of an artistic or scientific character or are otherwise 
representative of American culture. 

“(d) Costs.—When a comparable program produced by United 
States public or commercial broadcasters and producers is available 
at a cost which is equal to or less than the cost of production by 
USIA-TV, the Director of the United States Information Agency 
shall use such materials in preference to USIA-TV produced mate- 
rials. 

“(e) ALLOCATION OF FuNps.—(1) Of the funds authorized to be 
appropriated to the United States Information Agency not more 
than $12,000,000 for the fiscal year 1990 and not more than 
$12,480,000 for the fiscal year 1991 may be obligated or expended for 
USIA-TV. 

‘“(2) The United States Information Agency shall prepare and 
submit to the Congress quarterly reports which contain a detailed 
explanation of expenditures for USIA-TV during the fiscal years 
1990 and 1991. Such reports shall contain specific justification and 
supporting information pertaining to all programs, particularly 
those described in subsection (c)(4), that were produced in-house by 
USIA-TV. Each such report shall include a statement by the Direc- 
tor of the United States Information Agency that, according to the 
best information available to the United States Information Agency, 
no comparable United States commercially-produced or public tele- 
vision program is available at a cost which is equal to or less than 
the cost of production by USIA-TV. 

“(3) Of the funds authorized to be appropriated to the United 
States Information Agency, $1,500,000 for the fiscal year 1990 and 
$1,500,000 for the fiscal year 1991 shall be available only for the 
purchase or use of programs produced with grants from the Corpora- 
tion for Public Broadcasting or produced by United States public 
broadcasters.”’. 

(b) CONFORMING AMENDMENT.—Section 209 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 and 1989 (Public Law 
100-204) is amended by striking out subsection (e). 


SEC. 206. UNITED STATES ADVISORY COMMISSION ON PUBLIC DIPLO- 
MACY. 


(a) IN GENERAL.—Section 604 of the United States Information 
and Education Exchange Act of 1948 (22 U.S.C. 1469) is amended to 
read as follows: 
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“SEC. 604. UNITED STATES ADVISORY COMMISSION ON PUBLIC DIPLO- 
MACY. 


“(a) ESTABLISHMENT.—(1) There is established an advisory commis- 
sion to be known as the United States Advisory Commission on 
Public Diplomacy. 

“(2) The Commission shall consist of seven members appointed by 
the President, by and with the advice and consent of the Senate. The 
members of the Commission shall represent the public interest and 
shall be selected from a cross section of educational, communica- 
tions, cultural, scientific, technical, public service, labor, business, 
and professional backgrounds. Not more than four members shall be 
from any one political party. 

“(3) The term of each member shall be 3 years, except that of the 
original seven appointments, two shall be for a term of 1 year and 
two shall be for a term of 2 years. 

“(4) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which a predecessor was appointed shall 
be appointed for the remainder of such term. Upon the expiration of 
a member’s term of office, such member may continue to serve until 
a successor is appointed and qualified. 

_“(5) The President shall designate a member to chair the Commis- 
sion. 

“(b) Starr.—The Commission shall have a staff director who shall 
be appointed by the chairperson of the Commission. Subject to such 
rules and regulations as may be adopted by the Commission, the 
chairperson of the Commission may— 

“(1) appoint such additional personnel for the staff of the 
Commission as the chairperson considers necessary; and 

“(2) procure temporary and intermittent services to the same 
extent as is authorized by section 3109(b) of title 5, United 
States Code, but at rates for individuals not to exceed the daily 
equivalent of the annual rate of basic pay payable for grade 
GS-18 of the General Schedule under section 5332 of title 5, 
United States Code. 

“(c) Duties AND RESPONSIBILITIES.—(1) The Commission shall 
formulate and recommend to the Director of the United States 
Information Agency, the Secretary of State, and the President 
policies and programs to carry out the functions vested in the 
Director or the Agency, and shall appraise the effectiveness of 
policies and programs of the Agency. 

“(2) The Commission shall submit to the Congress, the President, 
the Secretary of State, and the Director of the United States 
Information Agency annual reports on programs and activities car- 
ried out by the Agency, including appraisals, where feasible, as to 
the effectiveness of the several programs. The Commission shall also 
include in such reports such recommendations as shall have been 
made by the Commission to the Director for effectuating the pur- 
poses of the Agency, and the action taken to carry out such rec- 
ommendations. 

“(3) The Commission may also submit such other reports to the 
Congress as it considers appropriate, and shall make reports to the 
public in the United States and abroad to develop a better under- 
standing of and support for the programs conducted by the Agency. 

“(4) The Commission’s reports to the Congress shall include assess- 
ments of the degree to which the scholarly integrity and nonpolitical 
character of the educational and cultural exchange activities vested 
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in the Director of the United States Information Agency have been 
maintained, and assessments of the attitudes of foreign scholars and 
governments regarding such activities. 

“(d) LimITATION ON AuTHORITY.—The Commission shall have no 
authority with respect to the J. William Fulbright Foreign Scholar- 
ship Board or the United States National Commission for 
UNESCO.”. 

(b) ConTINUED SERVICE OF MEMBERS OF COMMISSION.—Each 
member of the United States Advisory Commission on Public Diplo- 
macy as in existence on the day before the effective date of section 
604 of the United States Information and Educational Exchange Act 
of 1948 (as amended by section 213 of Public Law 100-204) shall 
continue to serve for the remainder of the term to which such 
member was appointed. 


SEC. 207. FOREIGN LANGUAGE SERVICES. 


Section 804(1) of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1474(1)) is amended by inserting 
“when job vacancies occur” after “available’’. 


SEC. 208. USE OF CERTAIN FEES AND PAYMENTS. 


Section 810 of the United States Information and Educational 
a Act of 1948 (22 U.S.C. 1475e) is amended to read as 
ollows: 


“SEC. 810. USE OF CERTAIN FEES AND PAYMENTS. 


“(a) Notwithstanding section 3302 of title 31, United States Code, 
or any other law or limitation of authority, fees received by or for 
the use of the United States Information Agency from or in connec- 
tion with English-teaching and library services, and Agency-pro- 
duced publications, and not to exceed $100,000 of payments from 
motion picture and television programs, produced or conducted by 


or on behalf of the Agency under the authority of this Act or the 
Mutual Educational and Cultural Exchange Act of 1961 is au- 
thorized to be credited each fiscal year to the appropriate appropria- 
tion of the United States Information Agency to such extent as may 
be provided in advance in an appropriation Act.”’. 


SEC. 209. DEBT COLLECTION. 


Title VIII of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1472 et seq.) is amended by adding 
at the end thereof the following: 


“SEC. 811. DEBT COLLECTION. 


“(a) Contract AuTHOoRITy.—(1) Subject to the availability of 
appropriations, the Director of the United States Information 
Agency shall enter into contracts for collection services to recover 
indebtedness owed by a person, other than a foreign country, to the 
United States which arises out of activities of the United States 
Information Agency and is delinquent by more than 90 days. 

“(2) Each contract entered into under this section shall provide 
that the person with whom the Director of the United States 
Information Agency enters into such contract shall submit to the 
Director at least once every 180 days a status report on the success 
of the person in collecting debts. Section 3718 of title 31, United 
States Code, shall apply to any such contract to the extent that such 
section is not inconsistent with this subsection. 
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“(b) DISCLOSURE OF DELINQUENT DEBT TO CREDIT REPORTING AGEN- 
cies.—The Director of the United States Information Agency shall, 
to the extent otherwise allowed by law, disclose to those credit 
reporting agencies to which the Director reports loan activity 
information concerning any debt of more than $100 owed by a 
person, other than a foreign country, to the United States which 
arises out of activities of the United States Information Agency and 
is delinquent by more than 31 days.” 


SEC. 210. USIA NETWORK FOR DISSEMINATION OF INFORMATION 
CONCERNING UNITED STATES PROGRAMS TO COMBAT 
NARCOTICS AND OTHER CONTROLLED SUBSTANCES. 


The United States Information Agency shall establish and main- 
tain an international narcotics information network. The network 
shall disseminate prompt, accurate, and comprehensive information 
to foreign governments concerning programs and activities of the 
United States Government— 

(1) to eliminate the illicit production, trafficking, and abuse of 
narcotic and psychotropic drugs and other controlled substances 
within the United States; and 

(2) to promote drug prevention and rehabilitation in the 
United States. 


SEC. 211. AFGHANISTAN COUNTRY PLAN. 


(a) MAINTENANCE OF PLAN.—The Director of the United States 
Information Agency shall maintain a comprehensive country plan 
for the Agency’s activities with respect to Afghanistan, consistent 
with the plan submitted to the Congress for the fiscal year 1989. 

(b) Report.—Not later than March 1, 1990, the Director of the 
United States Information Agency shall submit to the Congress a 
report describing the Afghanistan country plan and including a 


specific outline on how that country plan will be adapted for im- 
plementation inside a free Afghanistan. 


SEC. 212. GENERAL ACCOUNTING OFFICE STUDY OF THE NATIONAL 
ENDOWMENT FOR DEMOCRACY. 


(a) Srupy or NED.—The Comptroller General of the United States 
shall conduct a study of the operations of the National Endowment 
for Democracy. Such study shall evaluate— 

(1) the programs and operations of the National Endowment 
for Democracy; 
(2) the effectiveness of the National Endowment for Democ- 
racy in fulfilling its goals; and 
(3) the management structure of the National Endowment for 
Democracy, including— 
(A) an assessment of the present composition of the board 
of directors; and 
(B) the capability and effectiveness of the board in provid- 
ing objective oversight of the programs and operations of 
the National Endowment for Democracy. 

(b) Report to ConcreEss.—Not later than one year after the date 
of the enactment of this Act, the Comptroller General of the United 
States shall prepare and submit a report of the findings of such 
study to the Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate. 
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SEC. 213. REPORT TO CONGRESS ON THE ACQUISITION AND USE OF 
PUBLIC PROGRAMMING MATERIALS. 


Not later than 90 days after the date of enactment of this Act, the 
Director of the United States Information Agency shall provide to 
the chairman of the Foreign Relations Committee of the Senate and 
the Speaker of the House of Representatives a detailed report 
describing all programming material acquired by the United States 
Information Agency in the fiscal years 1988 and 1989 from public 
television and radio entities, including a description of how such 
program material was utilized by the United States Information 
Agency, in whole or in part, in original or edited form. Such report 
shall include a description of projected United States Information 
Agency use of programming material acquired for public television 
and radio entities through the fiscal year 1992. 


PART B—BUREAU OF EDUCATIONAL AND 
CULTURAL AFFAIRS 


SEC. 221. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
otherwise made available under section 201 for such purposes, there 
are authorized to be appropriated to the Bureau of Educational and 
Cultural Affairs to carry out the purposes of the Mutual Edu- 
cational and Cultural Exchange Act of 1961 the following amounts: 

(1) For “Salaries and Expenses”, $43,323,000 for the fiscal 
year 1990 and $45,056,000 for the fiscal year 1991. 

(2) For the Fulbright Academic Exchange Programs, 
$97,460,000 for the fiscal year 1990 and $101,358,000 for the 
fiscal year 1991. 

(3) For the Hubert H. Humphrey Fellowship Program, 
$5,500,000 for the fiscal year 1990 and $5,720,000 for the fiscal 
year 1991. 

(4) For the International Visitors Program, $41,817,000 for the 
fiscal year 1990 and $43,490,000 for the fiscal year 1991. 

(5) For the Arts America Program, $6,400,000 for the fiscal 
year 1990 and $6,656,000 for the fiscal year 1991. 

(b) ALLocaTION oF FuNDs.—Of the amounts authorized to be 
appropriated by subsection (a)(1), $150,000 for the fiscal year 1990 
and $200,000 for the fiscal year 1991 shall be available only for the 
training at the University of Maine and in Washington, District of 
Columbia, of media personnel from developing French-speaking 
countries. The voice of America International Broadcast Training 
Center shall administer such training program. The Bureau of 
Educational and Cultural Exchanges shall provide to the center 
such assistance as may be necessary in the facilitation of such 
program. 


SEC. 222. CITIZEN EXCHANGES. 


(a) In GeNERAL.—Section 112 of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C. 2460) is amended by 
adding at the end thereof the following new subsection: 

“(e) There is established in the Bureau of Educational and Cul- 
tural Affairs an Office of Citizen Exchanges. The Office shall sup- 
port private not-for-profit organizations engaged in the exchange of 
persons between the United States and other countries.”’. 
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(b) TRANSFER OF FuNcTIONS.—There are hereby transferred to the 
Office of Citizen Exchanges on the date of enactment of this Act all 
functions carried out by the Office of Private Sector Programs on 
the day before such date. 


SEC. 223. PROGRAMS TO PROMOTE INTERNATIONAL YOUTH UNDER- 
STANDING. 


Section 112(a\(8) of the Mutual Educational and Cultural Ex- 
change Act (22 U.S.C. 2460(a\(8)) is amended by inserting after 
“degree” the following: “or through other programs designed to 
promote contact between the young peoples of the United States, the 
Soviet Union, and Eastern European countries”’. 


SEC. 224. UNITED STATES-SOVIET EXCHANGES. 


The Mutual Educational and Cultural Exchange Act of 1961 (22 
U.S.C. 2451 et seq.) is amended by adding at the end thereof the 
following new section: 

“Src. 113. Untrep Srates-SovietT EXCHANGES.—(a) The President 
is authorized to negotiate and implement an agreement with the 
Union of Soviet Socialist Republics under which repayments made 
by the Soviet Union on Lend-Lease debts to the United States would 
be used to finance the exchange of persons between the United 
States and the Soviet Union for educational, cultural, and artistic 
purposes. Exchanges authorized pursuant to this section shall be 
administered subject to the provisions of this Act. Part of the funds 
repaid to the United States shall be in convertible currency for the 
purpose of paying the expenses associated with study and other 
exchange activities by Soviet citizens in the United States. 

“(b) Funds made available for the purposes of this section shall be 
available only to the extent and in the amounts provided for in an 
appropriation Act.”’. 


SEC. 225. SCHOLARSHIPS FOR TIBETANS AND BURMESE. 


(a) ALLOCATION OF ScHOLARSHIPS.—Of the funds authorized to be 
appropriated by section 221 for each of the fiscal years 1990 and 
1991, not less than 30 scholarships shall be made available to 
Tibetan students and professionals who are outside Tibet, and not 
less than 15 scholarships shall be made available to Burmese stu- 
dents and professionals who are outside Burma. 

(b) Watver.—Subsection (a) shall not apply to the extent that the 
Director of the United States Information Agency determines that 
there are not enough qualified students to fulfill such allocation 
requirement. 


SEC. 226. SENSE OF CONGRESS CONCERNING THE HUMPHREY FELLOW- 
SHIP PROGRAM. 


It is the sense of the Congress that the United States Information 
Agency should review the Humphrey Fellowship Program and con- 
sider the feasibility of broadening the placement of fellows under 
such program to provide exposure to the processes of the United 
States Government, the Congress, and State and local governmental 
processes. 
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PART C—VOICE OF AMERICA 


SEC. 231. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the United States 
Information Agency for the Voice of America for carrying out title 
V of the United States Information and Educational Exchange Act 
of 1948 and the Radio Broadcasting to Cuba Act the following 
amounts: 

(1) SALARIES AND EXPENSES.—For “Salaries and Expenses” 
$170,024,000 for the fiscal year 1990 and $176,825, 000'f for the 
fiscal year 1991. 

(2) ACQUISITION AND CONSTRUCTION OF RADIO FACILITIES.—For 
“Acquisition and Construction of Radio Facilities’, $69,000,000 
for the fiscal year 1990 and $122,000,000 for the fiscal year 1991. 

(3) RADIO BROADCASTING TO CUBA.—For “Radio Broadcasting 
to Cuba’’, $12,700,000 for the fiscal year 1990 and $13,208,000 for 
the fiscal year 1991. 

(4) VOA Europe.—For “VOA Europe”, $3,000,000 for the 
fiscal year 1990 and $3,120,000 for the fiscal year 1991. 


SEC. 232. VOICE OF AMERICA HIRING PRACTICES. 


Title V of the United States Information and Educational Ex- 
change Act of 1948 is further amended by adding at the end thereof 
the following new section: 


“SEC. 506. VOICE OF AMERICA HIRING PRACTICES. 


“(a) Pronisition.—After the date of enactment of this section, the 
Voice of America shall not select candidates for employment who 
must be or are preapproved for employment at the Voice of America 
by a foreign government or an entity controlled by a foreign govern- 
ment. 

“(b) Exception.—The prohibition referred to in this section shall 
not apply to— 

“(1) participants in the Voice of America’s exchange pro- 
grams; or 

“(2) clerical, technical, or maintenance staff at Voice of Amer- 
ica offices in foreign countries. 

“(c) Report.—If the Director of the United States Information 
Agency determines that the prohibition under subsection (a) would 
require the termination of a specific Voice of America foreign 
language service, then, not less than 90 days before the Agency 
begins to recruit such candidates, the Director shall submit to the 
Committee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives a report concern- 
ing— 

“(1) the number and location of speakers of the applicable 
foreign language who could be recruited by the Voice of Amer- 
ica without violating this section; and 

“(2) the efforts made by the Voice of America to recruit such 
individuals for employment.”’. 


SEC. 233. VOA PUBLIC SERVICE ANNOUNCEMENTS TO PROMOTE CHILD 
SURVIVAL. 


The United States Information Agency shall establish and main- 
tain through the Voice of America a system of public service 
announcements focusing on child survival techniques. 
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SEC. 234. VOICE OF AMERICA BROADCASTS TO TIBET. 


(a) ESTABLISHMENT OF SERVICE.—Not later than 90 days after the 
date of enactment of this Act, the Director of the United States 
Information Agency shall establish through the Voice of America, a 
service to provide Voice of America Tibetan language programming 
to the people of Tibet. 

(b) AMOUNT OF PROGRAMMING.—For each of the fiscal years 1990 
and 1991, programming broadcasts to the people of Tibet pursuant 
to this section shall occur for not less than two hours each day. 

(c) Report.—As soon as possible in the fiscal year 1990, the 
Director of the United States Information Agency shall submit to 
the Congress a comprehensive written report detailing the im- 
plementation of the programming provided for in this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.—In addition to funds 
otherwise available under subsection (e), there are authorized to be 
appropriated to the Voice of America for purposes of carrying out 
this section $1,000,000 for each of the fiscal years 1990 and 1991. 

(e) TRANSFER AutTHoRITy.—The Director of the United States 
Information Agency may transfer to Voice of America Tibet Service 
such amounts appropriated for the “Television and Film Service” 
for each of the fiscal years 1990 and 1991 as exceed the amounts 


authorized to be appropriated for each such fiscal year for such 
Service. 


SEC. 235. VOICE OF AMERICA’S THAILAND RADIO FACILITIES. 


The Director of the United States Information Agency may enter 
into a contract for the construction of the Voice of America’s 
Thailand radio facilities for periods not in excess of 5 years or 
delegate such authority to the Corps of Engineers of the United 
States Department of the Army if there are sufficient funds to cover 
at least the Government’s liability for payments for the fiscal year 


in which the contract is awarded plus the full amount of estimated 
cancellation costs. 


SEC. 236. VOICE OF AMERICA BROADCASTS TO THE PEOPLE’S REPUBLIC 
OF CHINA. 


For each of the fiscal years 1990 and 1991, the Voice of America 
shall provide not less than 12 hours of programming each day for 
the People’s Republic of China. 


SEC. 237. VOICE OF AMERICA EQUIPMENT ABROAD. 


It is the sense of the Congress that the United States Information 
Agency and the Voice of America should take every step necessary 
to ensure that existing Voice of America equipment abroad is 
properly maintained and enhanced to prevent deterioration. 


PART D—TELEVISION BROADCASTING TO CUBA 


SEC. 241. SHORT TITLE. 
we part may be cited as the “Television Broadcasting to Cuba 
ct”. 


SEC. 242. FINDINGS AND PURPOSES. 


The Congress finds and declares that— 
(1) it is the policy of the United States to support the right of 
the people of Cuba to seek, receive, and impart information and 
ideas through any media and regardless of frontiers, in accord- 
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=< with article 19 of the Universal Declaration of Human 
ights; 

(2) consonant with this policy, television broadcasting to Cuba 
may be effective in furthering the open communication of ac- 
curate information and ideas to the people of Cuba and, in 
particular, information about Cuba; 

(3) television broadcasting to Cuba, operated in a manner not 
inconsistent with the broad foreign policy of the United States 
and in accordance with high professional standards, would be in 
the national interest; 

(4) facilities broadcasting television programming to Cuba 
must be operated in a manner consistent with applicable regula- 
tions of the Federal Communications Commission, and must not 
affect the quality of domestic broadcast transmission or recep- 
tion; and 

(5) that the Voice of America already broadcasts to Cuba 
information that represents America, not any single segment of 
American society, and includes a balanced and comprehensive 
projection of significant American thought and institutions, but 
that there is a need for television broadcasts to Cuba which 
provide news, commentary, and other information about events 
in Cuba and elsewhere to promote the cause of freedom in Cuba. 


SEC. 243. TELEVISION BROADCASTING TO CUBA. 


(a) TELEVISION BROADCASTING TO CuBA.—In order to carry out the 
purposes set forth in section 242 and notwithstanding the limitation 
of section 501 of the United States Information and Euucational 
Exchange Act of 1948 (22 U.S.C. 1461) with respect to the dissemina- 
tion in the United States of information prepared for dissemination 
abroad to the extent such dissemination is inadvertent, the United 
States Information Agency (hereafter in this part referred to as the 
“Agency’’) shall provide for the open communication of information 
and ideas through the use of television broadcasting to Cuba. Tele- 
vision broadcasting to Cuba shall serve as a consistently reliable and 
authoritative source of accurate, objective, and comprehensive news. 

(b) VoicE or AMERICA STANDARDS.—Television broadcasting to 
Cuba under this part shall be in accordance with all Voice of 
America standards to ensure the broadcast of programs which are 
objective, accurate, balanced, and which present a variety of views. 

(c) USIA TeLevision Marti.—Any program of United States 
Government television broadcasts to Cuba authorized by this section 
shall be designated ‘“USIA Television Marti Program”. 

(d) FREQUENCY ASSIGNMENT.— 

(1) Subject to the Communications Act of 1934, the Federal 
Communications Commission shall assign by order a suitable 
frequency to further the national interests expressed in this 
part, except that no such assignment shall result in objection- 
able interference with the broadcasts of any domestic licensee. 

(2) No Federal branch or agency shall compel an incumbent 
domestic licensee to change its frequency in order to eliminate 
objectionable interference caused by broadcasting of the 
Service. 

(3) For purposes of section 305 of the Communications Act of 
1934, a television broadcast station established for purposes of 
this part shall be treated as a government station, but the 
Federal Communications Commission shall exercise the author- 
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ity of the President under such section to assign a frequency to 
such station. 

(e) INTERFERENCE WITH DoMESTIC BROADCASTING.— 

(1) Broadcasting by the Television Marti Service shall be 
conducted in accordance with such parameters as shall be 
prescribed by the Federal Communications Commission to pre- 
clude objectionable interference with the broadcasts of any 
domestic licensee. The Television Marti Service shall be gov- 
erned by the same standards regarding objectionable inter- 
ference as any domestic licensee. The Federal Communications 
Commission shall monitor the operations of television broad- 
casting to Cuba pursuant to subsection (f). If, on the basis of 
such monitoring or a complaint from any person, the Federal 
Communications Commission determines, in its discretion, that 
broadcasting by the Television Marti Service is causing 
objectionable interference with the transmission or reception of 
the broadcasts of a domestic licensee, the Federal Communica- 
tions Commission shall direct the Television Marti Service to 
cease broadcasting and to eliminate the objectionable inter- 
ference. Broadcasts by the Service shall not be resumed until 
the Federal Communications Commission finds that the 
objectionable interference has been eliminated and should not 
recur. 

(2) The Federal Communications Commission shall take such 
actions as are necessary and appropriate to assist domestic 
licensees in overcoming the adverse effects of objectionable 
interference caused by broadcasting by the Television Marti 
Service. Such assistance may include the authorization of non- 
directional increases in the effective radiated power of a domes- 
tic television station so that its coverage is equivalent to the 
maximum allowable for such facilities, to avoid any adverse 
effect on such stations of the broadcasts of the Television Marti 
Service. 

(3) If the Federal Communications Commission directs the 
Television Marti Service to cease broadcasting pursuant to 
paragraph (1), the Commission shall, as soon as practicable, 
notify the appropriate committees of Congress of such action 
and the reasons therefor. The Federal Communications 
Commission shall continue to notify the appropriate committees 
of Congress of progress in eliminating the objectionable inter- 
ference and shall assure that Congress is fully informed about 
the operation of the Television Marti Service. 

(f) MONITORING OF INTERFERENCE.—The Federal Communications 
Commission shall continually monitor and periodically report to the 
appropriate committees of the Congress interference to domestic 
broadcast licensees— 

= from the operation of Cuban television and radio stations; 
an 

(2) from the operations of the television broadcasting to Cuba. 

(g) Task Force.—It is the sense of the Congress that the President 
should establish a task force to analyze the level of interference 
from the operation of Cuban television and radio stations experi- 
enced by broadcasters in the United States and to seek a practical 
political and technical solution to this problem. 
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SEC. 244. TELEVISION MARTI SERVICE OF THE UNITED STATES INFORMA- 
TION AGENCY. 


(a) TELEVISION MART! SERVICE.—The Director of the United States 
Information Agency shall establish within the Voice of America a 
Television Marti Service. The Service shall be responsible for all 
television broadcasts to Cuba authorized by this part. The Director 
of the United States Information Agency shall appoint a head of the 
Service who shall report directly to the Director of the Voice of 
America. The head of the Service shall employ such staff as the 
head of the Service may need to carry out the duties of the Service. 

(b) Use or ExistinG Faci.ities oF THE USIA.—To assure consist- 
ency of presentation and efficiency of operations in conducting the 
activities authorized under this part, the Television Marti Service 
shall make maximum feasible utilization of Agency facilities and 
management support, including Voice of America: Cuba Service, 
Voice of America, and the United States Information Agency Tele- 
vision Service. 

(c) USIA AutHority.—The Agency may carry out the purposes of 
this part by means of grants, leases, or contracts (subject to the 
availability of appropriations), or such other means as the Agency 
determines will be most effective. 


SEC. 245. AMENDMENTS TO THE RADIO BROADCASTING TO CUBA ACT. 


(a) Apvisory BoarD FoR CuBA BROADCASTING.—Section 5 of the 

Radio Broadcasting to Cuba Act (22 U.S.C. 1465c) is amended— 

(1) by amending the heading to read as follows: “ADVISORY 
BOARD FOR CUBA BROADCASTING’ ; 

(2) by amending subsections (a) and (b) to read as follows: 

“(a) There is established within the Office of the President the 
Advisory Board for Cuba Broadcasting (hereafter in this Act re- 
ferred to as the ‘Board’). The Board shall consist of nine members, 
appointed by the President by and with the advice and consent of 
the Senate, of whom not more than five shall be members of the 
same political party. The President shall designate one member of 
the Board to serve as chairperson. 

“(b) The Board shall review the effectiveness of the activities 
carried out under this Act and the Television Broadcasting to Cuba 
Act and shall make recommendations to the President and the 
Director and Associate Director for Broadcasting of the United 
States Information Agency as it may consider necessary.”’; 

(3) by amending subsection (d) to read as follows: 
“(d) The head of the Cuba Service and the head of the Television 
Marti Service shall serve, ex officio, as members of the Board.”; and 
(4) in the last sentence of subsection (e) by striking out “The 
ex officio member” and inserting in lieu thereof “The ex officio 
members’’. 

(b) REFERENCEs.—A reference in any provision of law to the 
“Advisory Board for Radio Broadcasting to Cuba’”’ shall be consid- 
ered to be a reference to the “Advisory Board for Cuba Broad- 
casting’. 

(c) CONTINUED SERVICE OF MEMBERS OF BoarD.—Each member of 
the Advisory Board for Radio Broadcasting to Cuba as in existence 
on the day before the effective date of the amendment made by 
subsection (a) shall continue to serve for the remainder of the term 
to which such member was appointed as a member of the Advisory 
Board for Cuba Broadcasting. 
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(d) Starr Director.—The Board shall have a staff director who 
shall be appointed by the Chairperson of the Advisory Board for 
Cuba Broadcasting. 


SEC. 246. ASSISTANCE FROM OTHER GOVERNMENT AGENCIES. 


In order to assist the United States Information Agency in carry- 
ing out the provisions of this part, any agency or instrumentality of 
the United States may sell, loan, lease, or grant property (including 
interests therein) and may perform administrative and technical 
support and services at the request of the Agency. 


SEC. 247. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
otherwise made available under section 201 for such purposes, there 
are authorized to be appropriated to the United States Information 
Agency, $16,000,000 for the fiscal year 1990 and $16,000,000 for the 
fiscal year 1991 for television broadcasting to Cuba in accordance 
with the provisions of this part. 

(b) LimrraTion.— 

(1) Subject to paragraph (2), no funds authorized to be appro- 
priated under subsection (a) may be obligated or expended 
unless the President determines and notifies the appropriate 
committees of Congress that the test of television broadcasting 
to Cuba (as authorized by title V of the Departments of Com- 
merce, Justice, and State, the Judiciary, and Related Agencies 
Appropriations Act, 1989 (Public Law 100-459)) has dem- 
onstrated television broadcasting to Cuba is feasible and will 
not cause objectionable interference with the broadcasts of 
incumbent domestic licensees. The Federal Communications 
Commission shall furnish to the appropriate committees of 
Congress all interim and final reports and other appropriate 
documentation concerning objectionable interference from tele- 
vision broadcasting to Cuba to incumbent domestic licensees. 

(2) Not less than 30 days before the President makes the 
determination under paragraph (1), the President shall submit a 
report to the appropriate committees of the Congress which 
includes the findings of the test of television broadcasting to 
Cuba. The period for the test of television broadcasting may be 
extended until— 

(A) the date of the determination and notification by the 
President under paragraph (1), or 
(B) 30 days, 
whichever comes first. 


SEC. 248. DEFINITIONS. 


As used in this part— 

(1) the term “licensee” has the meaning provided in section 
3(c) of the Communications Act of 1934; 

(2) the term “incumbent domestic licensee” means a licensee 
as provided in section 3(c) of the Communications Act of 1934 
that was broadcasting a television signal as of January 1, 1989; 

(3) the term “objectionable interference” shall be applied in 
the same manner as such term is applied under regulations of 
the Federal Communications Commission to other domestic 
broadcasters; and 

(4) the term “appropriate committees of Congress” includes 
the Committee on Foreign Affairs and the Committee on 
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Energy and Commerce of the House of Representatives and the 
Committee on Foreign Relations of the Senate. 


TITLE I1I—BOARD FOR INTERNATIONAL 
BROADCASTING 


SEC. 301. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) AMENDMENT TO BOARD FOR INTERNATIONAL BROADCASTING ACT 
or 1973.—Subparagraph (A) of section 8(a)(1) of the Board for Inter- 
national Broadcasting Act of 1973 (22 U.S.C. 2877(a)(1)) is amended 
to read as follows: 

“(A) $180,330,000 for the fiscal year 1990 and $187,543,000 
for the fiscal year 1991, at April 21, 1989, exchange rates, 
and such additional amounts for each such fiscal year as 
may be necessary to offset adverse fluctuations in foreign 
currency exchange rates after such date; and”. 

(b) Rapio TRANSMITTER CONSTRUCTION AND MODERNIZATION.— 
There are authorized to be appropriated to the Board for Inter- 
national Broadcasting for radio transmitter construction and mod- 
ernization $15,845,000 for the fiscal year 1990 and $12,000,000 for 
the fiscal year 1991. Amounts appropriated under this subsection 
are authorized to remain available until expended. 

(c) BROADCASTING RELAY STATION IN ISRAEL.— 

(1) There are authorized to be appropriated to the Board for 
International Broadcasting for the costs associated with 
construction of a relay station in Israel, $183,500,000 for the 
fiscal year 1990 and $23,500,000 for the fiscal year 1991. 
Amounts appropriated under this subsection are authorized to 
remain available until expended. 

(2) To the extent not precluded by the international agree- 
ment with the host foreign country of June 18, 1987, and to the 
extent practicable, not less than 10 percent of the amounts 
which are authorized to be appropriated under paragraph (1), 
and which are available for contracts with United States con- 
tractors, shall be made available only for contracts and sub- 
contracts with economically and socially disadvantaged enter- 
prises (within the meaning of section 133(c)(5) of the Inter- 
national Development and Food Assistance Act of 1977). 


SEC. 302. REQUIREMENT FOR AUTHORIZATION OF APPROPRIATIONS. 


(a) LIMITATION ON OBLIGATION AND EXPENDITURE OF FUNDS.— 
Notwithstanding any other provision of law, for the fiscal year 1990 
and for each subsequent fiscal year, any funds appropriated for the 
Board for International Broadcasting shall not be available for 
obligation or expenditure— 

(1) unless such funds are appropriated pursuant to an 

’ authorization of appropriations; or 

(2) in excess of the authorized level of appropriations. 

(b) SUBSEQUENT AUTHORIZATION.—The limitation under subsection 
(a) shall not apply to the extent that an authorization of appropria- 
tions is enacted after such funds are appropriated. 

(c) APPLICATION.—The provisions of this section— 

(1) may not be superseded, except by a provision of law which 
specifically repeals, modifies, or supersedes. the provisions of 
this section; and 
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(2) shall not apply to, or affect in any manner, permanent 
appropriations, trust funds, and other similar accounts which 
are authorized by law and administered by the Board for Inter- 
national Broadcasting. 


SEC. 303. PROCUREMENT OF LEGAL SERVICES. 


Section 26(b) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2698) is amended by striking out “International 
Communication Agency” and inserting in lieu thereof “United 
States Information Agency, the chairman of the Board for Inter- 
national Broadcasting, ”’. 


SEC. 304. RADIO FREE AFGHANISTAN. 


Section 2(5) of the Board for International Broadcasting Act of 
1973 (22 U.S.C. 2871(5)) is amended by striking out “(as long as it is 
under Soviet occupation)” and inserting in lieu thereof “(until the 
government in Kabul is replaced by a government achieved through 
a free act of self-determination)”. 


TITLE IV—INTERNATIONAL 
ORGANIZATIONS AND COMMISSIONS 


SEC. 401. UNITED STATES MEMBERSHIP IN INTERNATIONAL SUGAR 
ORGANIZATION AND INTERNATIONAL TROPICAL TIMBER 
ORGANIZATION. 


(a) Untrep States MEMBERSHIP.—The President is authorized to 
maintain membership of the United States in the International 
Sugar Organization and the International Tropical Timber 
Organization. 

(b) PAYMENT OF ASSESSED CONTRIBUTIONS.—For the fiscal year 


1991 and for each fiscal year thereafter, the United States assessed 
contributions to such organizations may be paid from funds appro- 
priated for “Contributions to International Organizations”. 


SEC. 402. AUTHORIZATION FOR MEMBERSHIP IN THE INTERNATIONAL 
UNION FOR THE CONSERVATION OF NATURE AND NATURAL 
RESOURCES. 


The President is authorized to maintain membership of the 
United States in the International Union for the Conservation of 
Nature and Natural Resources (IUCN). 


SEC. 403. AUTHORIZATION OF APPROPRIATIONS FOR MEMBERSHIP IN 
WILDLIFE CONVENTIONS. 


There are authorized to be appropriated to the President 
$1,511,000 for the fiscal year 1990 and $1,571,440 for the fiscal year 
1991 in support of United States participation in the following 
international environmental organizations and conventions of 
which not more than— 

(1) $650,000 for the fiscal year 1990 shall be available for dues 
and arrearages for United States contributions to the Conven- 
tion on International Trade in Endangered Species of Wild 
Fauna and Flora (CITES); 

(2) $231,000 for the fiscal year 1990 shall be available for dues 
and arrearages for United States contributions to the Inter- 
national Tropical Timber Organization (ITTO); 
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(3) $450,000 for the fiscal year 1990 shall be available to 
support United States participation in the World Heritage 
Convention; and 

(4) $180,000 for the fiscal year 1990 shall be available to 
support United States participation in the International Union 
for the Conservation of Nature and Natural Resources. 


SEC. 404. AUTHORIZATION OF APPROPRIATIONS FOR THE COMMISSION 
ON THE UKRAINE FAMINE. 


There are authorized to be appropriated for the Commission on 
the Ukraine Famine $100,000 for the fiscal year 1990, which amount 
is authorized to remain available until expended. 


SEC. 405. REFORM IN BUDGET DECISION-MAKING PROCEDURES OF THE 
UNITED NATIONS AND ITS SPECIALIZED AGENCIES. 


(a) Finpincs.—(1) The Congress finds that the United Nations and 
its specialized agencies have made progress in the formulation and 
implementation of budget reforms as called for by section 143 of the 
Foreign Relations Authorization Act, Fiscal Years 1986 and 1987 
(Public Law 99-93). Presidential determinations that were required 
by that and other laws confirm the progress that has been made in 
this respect. 

(2) The Congress remains concerned about the need to make 
further progress to protect the independence of the international 
civil service working at the United Nations and urges the President 
to make vigorous efforts to this end. 

(3) The Congress is specifically concerned with the practice of 
reserving certain professional staff slots in the United Nations 
Secretariat for nationals of certain member states, and urges the 
President to pursue vigorously a program of regular rotation in 
these staff positions among all member states of the United Nations. 

(b) FINANCIAL RESPONSIBILITY IN BUDGET PROCEDURES.—To assure 
financial responsibility in preparation of the assessed budgets of the 
United Nations and its specialized agencies, it is the sense of the 
Congress that the President should continue vigorous efforts to 
ensure continued implementation by the United Nations and its 
specialized agencies of consensus-based decision-making procedures 
where applicable on budgetary matters which assure that sufficient 
attention is paid to the views of the United States and other member 
states who are major financial contributors to such assessed budgets. 

(c) LimITATION ON ASSESSED CONTRIBUTIONS.— 

(1) For assessed contributions authorized to be appropriated 
by section 102(a)(1) of this Act, the President shall withhold 20 
percent of the funds appropriated for the United States assessed 
contribution to the United Nations or to any of its specialized 
agencies for any calendar year until the President determines 
and reports to the Congress that the United Nations or any such 
agency— 

(A) has continued implementation of decision-making 
ee on budgetary matters referred to in subsection 

); an 

(B) in the case of the United Nations— 

(i) is making further progress toward the elimination 
of the abuse of secondment in the United Nations 
Secretariat which undermines the independence of the 
international civil service; and 
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(ii) is implementing the 15 percent reduction in the 
staff of the United Nations Secretariat (recommenda- 
tion 15 of the Group of High Level Intergovernmental 
Experts to Review the Efficiency of the Administrative 
and Financial Functioning of the United Nations 
(Group of 18)) and that such reduction is being equi- 
tably applied among the nationals on such staff. 

(2) The President shall notify the Congress when each such 
determination is made. Each such notification shall include 
appropriate consultation between the President or his des- 
ignated representative and the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Foreign 
Relations of the Senate. 


SEC. 406. ANNUAL REPORT TO CONGRESS ON VOTING PRACTICES AT THE 
UNITED NATIONS. 


(a) In GENERAL.—Not later than March 31 of each year, the 
Secretary of State shall transmit to the Speaker of the House of 
Representatives and the chairman of the Committee on Foreign 
Relations of the Senate a full and complete annual report which 
assesses for the preceding calendar year, with respect to each for- 
eign country member of the United Nations, the voting practices of 
the governments of such countries at the United Nations, and which 
evaluates General Assembly and Security Council actions and the 
responsiveness of those governments to United States policy on 
issues of special importance to the United States. 

(b) INFORMATION ON VOTING PRACTICES IN THE UNITED NATIONS.— 
Such report shall include, with respect to voting practices and 
plenary actions in the United Nations during the preceding cal- 
endar year, information to be compiled and supplied by the Perma- 
nent Representative of the United States to the United Nations, 
consisting of— 

(1) an analysis and discussion, prepared in consultation with 
the Secretary of State, of the extent to which member countries 
supported United States policy objectives at the United Nations; 

(2) an analysis and discussion, prepared in consultation with 
the Secretary of State, of actions taken by the United Nations 
by consensus; 

(3) with respect to plenary votes of the United Nations Gen- 
eral Assembly— 

(A) a listing of all such votes on issues which directly 
affected important United States interests and on which 
the United States lobbied extensively and a brief descrip- 
tion of the issues involved in each such vote; 

(B) a listing of the votes described in subparagraph (A) 
which provides a comparison of the vote cast by each 
member country with the vote cast by the United States; 

(C) a country-by-country listing of votes described in 
subparagraph (A); and 

(D) a listing of votes described in subparagraph (A) dis- 
played in terms of United Nations regional caucus groups; 

(4) a listing of all plenary votes cast by member countries of 
the United Nations in the General Assembly which provides a 
comparison of the votes cast by each member country with the 
vote cast by the United States; 

(5) an analysis and discussion, prepared in consultation with 
the Secretary of State, of the extent to which other members 
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supported United States policy objectives in the Security Coun- 
cil and a separate listing of all Security Council votes of each 
member country in comparison with the United States; and 

(6) a side-by-side comparison of agreement on important and 
overall votes for each member country and the United States. 

(c) Format.—Information required pursuant to subsection (b)(3) 
shall also be submitted, together with an explanation of the statis- 
tical methodology, in a format identical to that contained in chapter 
II of the Report to Congress on Voting Practices in the United 
Nations, dated March 14, 1988. 

(d) STATEMENT BY THE SECRETARY OF STATE.—Each report under 
subsection (a) shall contain a statement by the Secretary of State 
discussing the measures which have been taken to inform United 
States diplomatic missions of United Nations General Assembly and 
Security Council activities. 

(e) TECHNICAL AND CONFORMING AMENDMENTS.—The following 
provisions of law are repealed: 

(1) The second undesignated paragraph of section 101(b\(1) of 
the Foreign Assistance and Related Programs Appropriations 
Act, 1984 (Public Law 98-151; 97 Stat. 967). 

(2) Section 529 of the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1986, as enacted by Public Law 99- 
190 (99 Stat. 1307). 

(3) Section 528 of the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1987, as enacted by Public Law 99- 
500 (100 Stat. 1783) and Public Law 99-591 (100 Stat. 3341). 

(4) Section 528 of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1988, as enacted by 
Public Law 100-202 (101 Stat. 1329). 

(5) Section 527 of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1989, as enacted by 
Public Law 100-461. 


SEC. 407. DENIAL OF VISAS TO CERTAIN REPRESENTATIVES TO THE 
UNITED NATIONS. 


(a) IN GENERAL.—The President shall use his authority, including 
the authorities contained in section 6 of the United Nations Head- 
auarters Agreement Act (Public Law 80-357), to deny any individ- 
ual’s admission to the United States as a representative to the 
United Nations if the President determines that such individual has 
been found to have been engaged in espionage activities directed 
against the United States or its allies and may pose a threat to 
United States national security interests. 

(b) WatveR.—The President may waive the provisions of subsec- 
tion (a) if the President determines, and so notifies the Congress, 
_ such a waiver is in the national security interests of the United 

tates. 


SEC. 408. POLICY ON UNESCO. 


(a) CONGRESSIONAL FINpINGS.—The Congress finds that— 

(1) the United States withdrew from the United Nations 
Educational, Scientific, and Cultural Organization (UNESCO) on 
December 31, 1984, in response to grave and persistent problems 
in UNESCO under the then-Director General; 

(2) chief among these problems was the assault on the free 
flow of information supported by that Director General and the 
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pervasive ideological conflict fomented by the alliance between 
totalitarian and developing nations; 

(3) UNESCO has since acquired a new Director General, 
Federico Mayor, who has pledged his support for the free flow of 
information, the return of UNESCO to the principles enun- 
— in its Charter, and other needed changes in UNESCO 
policy; 

(4) Soviet Foreign Minister Eduard Shevardnadze stated on 
October 11, 1988, that the Soviet Union was responsible for “the 
exaggerated ideological approach [that] undermined tolerance 
intrinsic to UNESCO,” and stated that Soviet policy would 
improve in this regard; 

(5) substantial progress remains to be made in implementing 
the reforms proposed by the new Director General and in 
determining the degree to which ideological conflict has actu- 
ally declined; and 

(6) when the United States withdrew from UNESCO, the 
policy of the United States was that at such time as satisfactory 
changes were achieved in UNESCO, the United States would 
act on reentry. 

(b) Poticy.—It is the sense of the Congress that the Secretary of 
State should monitor closely the changes achieved in UNESCO and 
should work with United States allies and the UNESCO leadership 
to continue to promote the progress necessary to justify United 
States consideration of reentry into UNESCO. 

(c) Report REQuIRED.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary of State shall prepare and 
submit to the Congress a report on the activities after December 31, 
1984, of the United Nations Educational, Scientific, and Cultural 
Organization. 


SEC. 409. UNITED STATES COMMISSION ON IMPROVING THE EFFECTIVE- 
NESS OF THE UNITED NATIONS. 


Section 727 of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204) is amended in subsection 
(b) by inserting “the greater of” after “than”’. 


SEC. 410. CONTRIBUTION TO THE REGULAR BUDGET OF THE INTER- 
NATIONAL COMMITTEE OF THE RED CROSS. 


Notwithstanding section 742 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1988 and 1989 (Public Law 100-204), for each 
of the fiscal years 1990 and 1991, the Secretary of State shall not be 
required to make an annual contribution to the regular budget of 
the International Committee of the Red Cross of an amount which is 
greater than 10 percent of the 1989 regular budget of the Inter- 
national Committee of the Red Cross. 


SEC. 411. SENSE OF CONGRESS CONCERNING AN ENHANCED ROLE FOR 
THE INTERNATIONAL COURT OF JUSTICE IN RESOLUTION OF 
INTERNATIONAL DISPUTES. 


(a) Finpincs.—The Congress makes the following findings: 

(1) In 1945, the United States supported the establishment of 
the International Court of Justice (ICJ) to provide for the 
— resolution of disputes among nations under the rule of 

aw. 

(2) The United States, pursuant to Article 93 of the Charter of 
the United Nations, is also a party to the Statute of the Inter- 
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national Court of Justice which provides in Article 36(1) that 
the International Court of Justice will have jurisdiction over 
“all cases which the parties refer to it and all matters specially 
provided for in the Charter of the United Nations or in treaties 
and conventions in force’’. 

(3) In August 1946, the United States, pursuant to Senate 
advice and consent (61 Stat. 1218), voluntarily accepted the 
compulsory jurisdiction of the International Court of Justice in 
other international disputes under Article 36(2) of the Statute of 
the International Court of Justice, on certain conditions, and 
maintained such recognition for four decades from 1946 to 1986 
when United States acceptance was terminated. 

(4) The United States has utilized the International Court of 
Justice on numerous occasions to resolve disputes with other 
nations. 

(5) In April 1984, the United States notified the Secretary 
General of the United Nations that the United States was 
suspending for two years its acceptance of the compulsory 
jurisdiction of the International Court of Justice in cases relat- 
ing to Central America. 

(6) In 1985, the United States announced it was terminating, 
in whole, United States acceptance (effective April 1, 1986) of 
= compulsory jurisdiction of the International Court of 

ustice. 

(7) The Soviet Union, as a member of the United Nations, is 
also a party to the Statute of the International Court of Justice 
and is thus bound by Article 36(1). 

(8) The Soviet Union, unlike the United States, has not since 
the inception of the International Court of Justice voluntarily 
accepted the compulsory jurisdiction of the ICJ under Article 
36(2) or taken any other case voluntarily to the court. 

(9) Soviet leader Mikhail Gorbachev, in his address to the 
United Nations in December of 1988 said: ‘““We believe that the 
jurisdiction of the International Court of Justice at the Hague 
as regards the interpretation and implementation of agree- 
ments on human rights should be binding on all states.”. 

(10) The Legal Adviser of the State Department is holding 
discussions with Soviet officials and representatives of other 
permanent members of the United Nations Security Council 
and other states to determine whether and how the Inter- 
national Court of Justice might be used for the peaceful settle- 
ment of international disputes through procedures that assure 
fairness and the protection of legitimate national interests. 

(b) SENSE oF ConGREss.—The Congress commends and strongly 
supports efforts by the United States to broaden, where appropriate, 
the compulsory jurisdiction and enhance the effectiveness of the 
International Court of Justice. 


SEC. 412. INTERNATIONAL BOUNDARY AND WATER COMMISSION. Flood control. 


(a) AUTHORIZATION.—Title I of the Act of June 20, 1956 (70 Stat. 
302; 22 U.S.C. 277d-12), is amended in the fourth undesignated 
paragraph under the heading “INTERNATIONAL BOUNDARY AND 
WATER ComMMISSION, UNITED STATES AND MExico”— 

(1) by inserting “or sanitation” after “flood control”; and 
(2) by inserting before the period at the end thereof the 
following: “, the Colorado or Tijuana Rivers, and for taking 
emergency actions to protect against health threatening sanita- 
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tion problems by repairing or replacing existing capital infra- 
structure along the United States-Mexico Boundary”. 

(b) Restrictions.—The Act of May 138, 1924, as amended (49 Stat. 
660; 22 U.S.C. 277-277f), is amended— 

(1) in section 3 (22 U.S.C. 277b) by— 

(A) inserting “(1)” after “authorized”; 

&) striking out “and (b)” and inserting in lieu thereof 
=f re 

(C) inserting before the period at the end thereof the 
following: “; and (8) to carry out preliminary surveys, oper- 
ations, and maintenance of the interceptor system con- 
structed to intercept sewage flows from Tijuana from se- 
lected canyon areas”; and 

(D) adding at the end thereof the following new subsec- 
tions: 

“(b) Expenditures for the Rio Grande bank protection project shall 
be subject to the provisions and conditions made with respect to that 
project in the first undesignated paragraph under the heading 
‘INTERNATIONAL OBLIGATIONS’ contained in the Act of April 25, 1945 
(59 Stat. 89). 

“(c) The Anzalduas diversion dam shall not be operated for irriga- 
tion or water supply purposes in the United States unless suitable 
arrangements have been made with the prospective water users for 
repayment to the Government of the United States for such portions 
of the dam as shall have been allocated to such purposes by the 
Secretary of State.”; and 

(2) in section 2 (49 Stat. 660; 22 U.S.C. 277a) by striking out 
“and stabilization” and inserting in lieu thereof “stabilization, 
drainage of transboundary storm waters, ”’. 


SEC. 413. REVIEW OF MULTILATERAL AND BILATERAL COMMISSIONS. 


Not later than 180 days after the date of the enactment of this 
Act, the Secretary of State shall prepare and submit a report to the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Foreign Relations of the Senate which provides a 
review of United States participation in all multilateral and bi- 
lateral commissions for which appropriations are authorized to be 
made under the “International Commissions” account of the 
Department of State. Together with such comments and rec- 
ommendations as the Secretary considers appropriate, such report 
shall include— 

(1) a justification for United States participation in each 
multilateral or bilateral commission; 

(2) an assessment of the effectiveness of each multilateral or 
a commission in which the United States participates; 
an 

(3) information concerning the cost of United States participa- 
tion in each such commission. 


22 USC 287e SEC. 414. MEMBERSHIP OF THE PALESTINE LIBERATION ORGANIZATION 
note. IN UNITED NATIONS AGENCIES. 


(a) PRoniBITION.—No funds authorized to be appropriated by this 
Act or any other Act shall be available for the United Nations or 
any specialized agency thereof which accords the Palestine Libera- 
tion Organization the same standing as member states. 

(b) TRANSFER OR REPROGRAMMING.—Funds subject to the prohibi- 
tion contained in subsection (a) which would be available for the 
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United Nations or any specialized agency thereof (but for that 
prohibition) are authorized to remain available until expended and 
may be reprogrammed or transferred to any other account of the 
Department of State or the Agency for International Development 


to carry out the general purposes for which such funds were au- 
thorized. 


SEC. 415. SENSE OF CONGRESS CONCERNING THE UNITED NATIONS 
RELIEF AND WORKS AGENCY FOR PALESTINIAN REFUGEES IN 
THE NEAR EAST (UNRWA). 


(a) SENSE OF CoNGREsS.—It is the sense of the Congress that— 
(1) international burdensharing of the costs of the United 
Nations Relief and Works Agency for Palestinian Refugees in 
the Near East (UNRWA) is crucial to the survival of such 
organization; 

(2) the Secretary of State should redouble the efforts of the 
Department of State to promote international burdensharing of 
the costs of UNRWA’s operations; and 

(3) regular and substantial contributions by the Arab states to 
the budget of the United Nations Relief and Works Agency for 
Palestinian Refugees in the Near East would reflect the 
commitment of Arab states to a peaceful political settlement in 
the Middle East. 

(b) Report TO ConGREss.—The Secretary of State shall prepare 
and submit a report on progress being made to promote inter- 
national burdensharing of the costs of the United Nations Relief and 
Works Agency for Palestinian Refugees in the Near East (UNRWA) 
to the Committee on Foreign Affairs of the House of Representatives 
and the Committee on Foreign Relations of the Senate. 


SEC. 416. UNITED NATIONS SPONSORSHIP OF A MIDDLE EAST PEACE 
CONFERENCE. 


(a) Finprincs.—The Congress finds that— 

(1) the General Assembly of the United Nations adopted 
Resolution No. 3379 on November 10, 1975, maintaining that 
Zionism constituted a form of racism; 

(2) most of the proposals for an international peace conference 
regarding the Middle East have identified the United Nations 
as the sponsoring organization for such a conference; 

(3) all international diplomatic participants in any potential 
Middle East peace conference must acknowledge the sov- 
ereignty of the State of Israel and the right of its citizens to live 
within secure and permanent boundaries; 

(4) United Nations General Assembly Resolution No. 3379 of 
November 10, 1975, damages the credibility of the General 
Assembly as a forum for furthering the search for peace in the 
Middle East; and 

(5) the United States does not favor an international con- 
ference on the Middle East at this time, and believes that the 
Israeli proposal for elections that was advanced in May 1989 is 
the best available vehicle for furthering the Middle East peace 

ocess 


pr ‘ 
(b) Poticy.—The Congress declares, therefore, that— 

(1) the United States should use all appropriate means to 
obtain rescission by the United Nations General Assembly of 
oa No. 3379 and calls upon the General Assembly to do 
so; an 
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(2) so long as that resolution remains in effect, the General 
Assembly and all affiliated agencies of the United Nations 
constitute an inappropriate forum for the sponsorship of any 
international conference on the Arab-Israeli conflict. 


SEC. 417. CONTRIBUTIONS FOR PEACEKEEPING ACTIVITIES IN SOUTH- 
ERN AFRICA. 


(a) ASsuRANCES THAT ALL CUBAN Troops WILL BE WITHDRAWN.— 
The United States may not, after the date of enactment of this Act, 
expend any funds authorized to be appropriated by this Act for a 
contribution or any other assistance with respect to implementation 
of the Tripartite Agreement until the President certifies to the 
Congress that— 

(1) the United States has received explicit and reliable assur- 
ances from each of the parties to the Bilateral Agreement that 
all Cuban troops will be withdrawn from Angola by July 1, 1991, 
- that no Cuban troops will remain in Angola after that date; 
an 

(2) the Secretary General of the United Nations has assured 
the United States that it is his understanding that all Cuban 
troops will be withdrawn from Angola by July 1, 1991, arid that 
no Cuban troops will remain in Angola after that date. 

(b) CoNTRIBUTIONS CONDITIONAL ON COMPLIANCE.—The United 
States may not expend any funds authorized to be appropriated by 
this Act for a contribution or any other assistance with respect to 
implementation of the Tripartite Agreement— 

(1) if the Government of Cuba fails at any time to comply with 
any of its obligations under Article 1 of the Bilateral Agreement 
(relating to the calendar for redeployment and withdrawal of 
Cuban troops); or 

(2) if any Cuban troops remain in Angola after July 1, 1991. 

(c) Reports TO CONGRESS, COMPLIANCE WITH OBLIGATIONS.—Not 
more than 15 days after each scheduled phase of the redeployment 
northward and withdrawal of Cuban troops pursuant to the Bi- 
lateral Agreement, the President shall submit to the appropriate 
congressional committees a report on whether each of the signato- 
ries of the Tripartite Agreement is complying with its obligations 
under the agreement. Whenever he has determined that a material 
breach of the Tripartite Agreement may have been committed by 
any of the signatories to that agreement, the President shall so 
report to the appropriate congressional committees. 

(d) DisBsURSEMENTS.—Of the amount authorized to be appropriated 
to be made available for contribution with respect to implementa- 
tion of the Agreement Among the People’s Republic of Angola, the 
Republic of Cuba, and the Republic of South Africa signed at the 
United Nations on December 22, 1988 (hereinafter known as the 
Tripartite Agreement) 50 percent of the annual amount shall be 
available on October 1, 1989, and the remaining 50 percent on April 
1, 1990, only if the President determines and certifies to the appro- 
priate congressional committees as of each date that (1) each of the 
signatories to the Tripartite Agreement is in compliance with its 
obligations under the Agreement, (2) the Government of Cuba has 
complied with its obligations under Article 1 of the Bilateral Agree- 
ment (relating to the calendar for redeployment and withdrawal of 
Cuban troops), (3) the Cubans have not engaged in any offensive 
military actions against UNITA, including the use of chemical 
warfare, (4) the United Nations and its affiliated agencies have 
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terminated all funding and other support, in conformity with the 
United Nations impartiality package, to the South West Africa 
People’s Organization (SWAPO), and (5) the United Nations Angola 
Verification Mission is demonstrating diligence, impartiality, and 
professionalism in verifying the departure of Cuban troops and the 
recording of any troop rotations. 

(e) Funding of these activities by the United States may not be 
construed as constituting recognition of any government in Angola. 

(f) For purposes.of this section— 

(1) the term “Bilateral Agreement” means the Agreement 
Between the Governments of the People’s Republic of Angola 
and the Republic of Cuba for the Termination of the 
International Mission of the Cuban Military Contingent, signed 
at the United Nations on December 22, 1988; 

(2) the term “Tripartite Agreement” means the Agreement 
Among the People’s Republic of Angola, the Republic of Cuba, 
and the Republic of South Africa, signed at the United Nations 
on December 22, 1988; and 

(3) the term “appropriate congressional committees” means 
the Committees on Appropriations, Foreign Affairs, and 
Permanent Select Committee on Intelligence of the House of 
Representatives, and the Committees on Appropriations, 
Foreign Relations, and the Select Committee on Intelligence of 
the Senate. 


TITLE V—ASIA FOUNDATION 


SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 


Section 404 of The Asia Foundation Act (22 U.S.C. 4403) is 
amended to read as follows: 


“SEC. 404. FUNDING. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary of State $13,900,000 for the fiscal 
year 1990 and $18,000,000 for the fiscal year 1991 for grants to The 
Asia Foundation pursuant to this title. 

“(b) ALLOCATION OF FuNps.—Of amounts authorized to be appro- 
priated under subsection (a), $1,324,000 for the fiscal year 1990 and 
$1,324,000 for the fiscal year 1991 shall be available only for the 
expansion of programs and services (including the establishment of 
a field office) for Oceania, comprised of Polynesia, Micronesia, and 
Melanesia.”. 


TITLE VI—INTER-AMERICAN 
FOUNDATION 


SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 


Section 401 of the Inter-American Foundation Act (22 U.S.C. 290f) 
is amended in subsection (s\(2) by striking out the first sentence and 
inserting in lieu thereof ‘There are authorized to be appropriated 
$16,932,000 for the fiscal year 1990 and $25,000,000 for the fiscal 
year 1991 to carry out the purposes of this section.”’. 
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TITLE VII—REFUGEE AND OTHER 
PROVISIONS 


SEC. 701. UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES AUDIT 
REQUIREMENT. 


Subsection (a) of section 8 of the Migration and Refugee Assist- 
ance Act of 1962 (22 U.S.C. 2606) is amended to read as follows: 

“(a) Procram Aupits.—Funds may not be available to the United 
Nations High Commissioner for Refugees (UNHCR) under this or 
any other Act unless provision is made for— 

“(1) annual program audits to determine the use of UNHCR 
funds, including the use of such funds by implementing part- 
ners; and 

“(2) such audits are made available through the Department 
- State for inspection by the Comptroller General of the United 

tates.”. 


SEC. 702. TIBETAN AND BURMESE REFUGEES. 


(a) TrBETAN ReFuGEEs.—Of the amounts authorized to be appro- 
priated by section 104(a)\(1) for the Department of State for “Migra- 
tion and Refugee Assistance” $500,000 for the fiscal year 1990 and 
$500,000 for the fiscal year 1991 shall be available only for assist- 
ance for displaced Tibetans in India and Nepal. The Secretary of 
State shall determine the best means for providing such assistance. 

(b) BuRMEsSE REFUGEES.—Of the amounts authorized to be appro- 
priated by section 104(a)(1) for the Department of State for “Migra- 
tion and Refugee Assistance” $250,000 for the fiscal year 1990 and 
$250,000 for the fiscal year 1991 shall be available only for humani- 
tarian assistance for displaced Burmese on both sides of the border 
between Thailand and Burma. 


SEC. 703. REPORT REGARDING BURMESE STUDENTS. 


(a) REPORTING REQUIREMENT.—Not later than 30 days after the 
date of enactment of this Act, the Secretary of State, in consultation 
with the Attorney General, shall submit to the Committee on 
Foreign Relations and the Committee on the Judiciary of the Senate 
and the Committee on Foreign Affairs and the Committee on the 
Judiciary of the House of Representatives a report on the immigra- 
tion and refugee policy of the United States regarding Burmese pro- 
democracy protesters who have fled from the military government 
of Burma and are now located in border camps or inside Thailand. 
Specifically, the report shall include— 

(1) a description of the number and location of such persons in 
border camps in Burma, inside Thailand, and in third countries; 

(2) the number of visas, parole applications, applications for 
refugee status, and approvals for such persons by the United 
States and the feasibility of using parole or the need for creat- 
ing statutory alternatives to parole to facilitate the entry of 
such persons; 

(3) the immigration policy of Thailand and other countries 
from which such persons have sought immigration assistance; 

(4) the involvement of international organizations, such as the 
United Nations High Commission for Refugees, in meeting the 
residency needs of such persons; and 
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(5) the involvement of the United States, other countries, and 
international organizations in meeting the humanitarian needs 
of such persons. 

(b) RECOMMENDATIONS FOR LEGISLATIVE CHANGES.—The Secretary 
of State shall recommend in the report required by subsection (a) 
any policy or legislative changes he deems appropriate to meet the 
asylum, refugee, parole, or visa status needs of such persons. 

(c) DeFInITION.—As used in this section, the term “pro-democracy 
protester” means any person who has fled from the current military 
regime of Burma since the outbreak of pro-democracy demonstra- 
tions in Burma in 1988. 


SEC. 704. THE TREATMENT OF THE TURKISH MINORITY BY THE GOVERN- 
MENT OF THE PEOPLE’S REPUBLIC OF BULGARIA AND BUL- 
GARIAN REFUGEES IN TURKEY. 


(a) Finpincs.—The Congress finds that— 

(1) the Government of the People’s Republic of Bulgaria is a 
signatory to the 1947 Paris Peace Treaty, the Universal Dec- 
laration on Human Rights by the United Nations, and the Final 
Act of the Conference on Security and Cooperation in Europe 
(also known as the Helsinki Accords); 

(2) the Helsinki Accords express the commitment of the 
participating states to respect the fundamental freedoms of 
conscience, religion, expression, and emigration, and to guaran- 
tee the rights of minorities; 

(3) the 1971 Constitution of the People’s Republic of Bulgaria 
declares that fundamental rights will not be restricted because 
of distinction of national origin, race, or religion, and guaran- 
tees minorities the rights to study in their mother tongue and 
freely practice their religion; 

(4) despite its international obligations and constitutional 
guarantees, the Government of the People’s Republic of Bul- 
garia has taken numerous steps to repress Turkish language 
and culture, including prohibiting the study of the Turkish 
language in schools, banning the use of the Turkish language in 
public, making the receipt and reading of Turkish publications 
a punishable act, and jamming the reception of Turkish radio 
and television programs in Bulgaria; 

(5) the right of the ethnic Turkish community to freedom of 
religion has been severely circumscribed by the Government of 
the People’s Republic of Bulgaria, which has closed a number of 
mosques and barred the importation of copies of the Koran; 

(6) emigration by ethnic Turks and others has been banned 
with only a few exceptions; 

(7) beginning in December 1984, the Bulgarian authorities 
forced the Turkish minority to change their Turkish names to 
Bulgarian ones, and hundreds of ethnic Turks were killed, 
injured, or arrested by Bulgarian forces in 1984 and 1985 when 
they protested this new policy; 

(8) the Bulgarian authorities have used both force and coer- 
cion to resettle ethnic Turks from their local villages to areas in 
Bulgaria with small Turkish populations; 

(9) in May 1989, Bulgarian troops and police attacked ethnic 
Turks and others who were peacefully demonstrating against 
their discriminatory treatment in Bulgaria; 

(10) hundreds of demonstrators were killed or wounded in 
these attacks, and hundreds more were arrested; and 
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(11) since these demonstrations, the Government of the Peo- 
ple’s Republic of Bulgaria has forcibly expelled or coerced into 
emigrating to Turkey thousands of ethnic Turks without either 
their money or their possessions, often resulting in the separa- 
tion of families. 

(b) Poticy.—It is the sense of the Congress that the Congress— 

(1) strongly condemns the brutal treatment of, and blatant 
discrimination against, the Turkish minority by the Govern- 
ment of the People’s Republic of Bulgaria; 

(2) calls upon the Bulgarian authorities to immediately cease 
all discriminatory practices against this community and to 
release all ethnic Turks and others currently imprisoned be- 
cause of their participation in nonviolent political acts; 

(3) calls upon the Government of Bulgaria to honor its obliga- 
tions and public statements concerning the right of all Bul- 
garian citizens to emigrate freely; and 

(4) urges the President and Secretary of State to make strong 
diplomatic representations to Bulgaria protesting its discrimi- 
natory treatment of its Turkish minority and to raise this issue 
in all appropriate international forums, including the Con- 
ference on Security and Cooperation in Europe meeting on the 
environment in Sofia, Bulgaria, this year. 

(c) ALLOCATION OF FUNDS FOR ASSISTANCE TO CERTAIN TURKISH 
ReruGEEs.—Of the funds authorized to be appropriated by section 
104(a\(1) for the fiscal year 1990, $10,000,000 shall be available only 
to the Republic of Turkey for assistance for shelter, food, and other 
basic needs to ethnic Turkish refugees fleeing the People’s Republic 
of Bulgaria and resettling in the sovereign territory of Turkey. 


TITLE VITII—PLO COMMITMENTS 
COMPLIANCE ACT OF 1989 


SEC. 801. SHORT TITLE. 


rie title may be cited as the “PLO Commitments Compliance Act 
0 ; 


SEC. 802. FINDINGS. 


The Congress finds that— 

(1) United States policy regarding contacts with the Palestine 
Liberation Organization (including its Executive Committee, 
the Palestine National Council, and any constituent groups 
related thereto (hereafter in this title referred to as the “PLO”)) 
set forth in the Memorandum of Agreement between the United 
States and Israel, dated September 1, 1975, stated that the 
United States “will not recognize or negotiate with the Pal- 
estine Liberation Organization so long as the PLO does not 
recognize Israel’s right to exist and does not accept United 
Nations Security Council Resolutions 242 and 338”; 

(2) section 1302 of the International Security and Develop- 
ment Cooperation Act of 1985 (22 U.S.C. 2151 note; Public Law 
99-83), effective October 1, 1985, stated that “no officer or 
employee of the United States Government and no agent or 
other individual acting on behalf of the United States Govern- 
ment shall negotiate with the PLO or any representatives 
thereof (except in emergency or humanitarian situations) unless 
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and until the PLO recognizes Israel’s right to exist, accepts 
United Nations Security Council Resolutions 242 and 338, and 
renounces the use of terrorism”; 

(3) the Department of State statement of November 26, 1988, Yasser Arafat. 
found that “the United States Government has convincing evi- 
dence that PLO elements have engaged in terrorism against 
Americans and others” and that “Mr. [Yasser] Arafat, Chair- 
man of the PLO, knows of, condones, and lends support to such 
acts; he therefore is an accessory to such terrorism”; 

(4) Secretary of State Shultz declared on December 14, 1988, 
that “the [PLO] today issued a statement in which it accepted 
United Nations Security Council Resolutions 242 and 338, recog- 
nized Israel’s right to exist in peace and security, and renounced 
terrorism. As a result, the United States is prepared for a 
substantive dialogue with PLO representatives”; 

(5) President Ronald Reagan, subsequent to the decision to Ronald Reagan. 
open a United States-PLO dialogue, stated that the PLO “must 
demonstrate that its renunciation of terrorism is pervasive and 
permanent” and if the PLO reneges on its commitments, the 
United States “will certainly break off communications”; 

(6) since the United States agreed to enter into a dialogue 
with the PLO, there have been several attempted incursions 
into Israel by the following PLO-affiliated groups: the Popular 
Struggle Front, the Palestine Liberation Front, the Democratic 
Front for the Liberation of Palestine, and the Islamic Jihad 
group; 

(7) Yasser Arafat has not renounced any of these incidents, Abu Iyad. 
that he has threatened “ten bullets in the chest” to those 
Palestinians who advocate a cessation of the unrest, and that 
his principal deputy, Abu Iyad, as well as other senior Al-Fatah 
figures, have been quoted as saying that the PLO recognition of 
Israel and renunciation of terrorism is merely tactical and that 
a Palestinian state is but the first step in the “liberation of 
Palestine”; and 

(8) that the United States should regularly evaluate the PLO’s 
compliance with the commitments made by Yasser Arafat on 
behalf of the PLO in Geneva on December 14, 1988. 


SEC. 803. POLICY. 


(a) IN GENERAL.—The Congress reiterates long-standing United 
States policy that any dialogue with the PLO be contingent upon the 
PLO’s recognition of Israel’s right to exist, its acceptance of United 
Nations Security Council Resolutions 242 and 338, and its abstention 
from and renunciation of all acts of terrorism. 

(b) Poticy TOowARD IMPLEMENTATION OF PLO CoMMITMENTSs.—It is 
the sense of the Congress that the United States, in any discussions 
with the PLO, should seek— 

(1) the prevention of terrorism and other violent activity by 
the PLO or any of its factions; and 
(2) the implementation of concrete steps by the PLO consist- 
ent with its commitments to recognize Israel and renounce 
terrorism, including concrete actions that will further the peace 
process such as— 
(A) disbanding units which have been involved in terror- 


ism; 
(B) publicly condemning all acts of terrorism; 
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(C) ceasing the intimidation of Palestinians who advocate 
a cessation of or who do not support the unrest; 

(D) calling on the Arab states to recognize Israel and to 
end their economic boycott of Israel; and 

(E) amending the PLO’s Covenant to remove provisions 
which undermine Israel’s legitimacy and which call for 
Israel’s destruction. 

(c) Poticy Towarp REecENT ARMED INcuRsIONS INTO IsRAEL By 
PLO-AFFILIATED Groups.—During the next round of talks with the 
PLO, should such talks occur after the date of enactment of this Act, 
the representative of the United States should obtain from the 
representative of the PLO a full accounting of the following at- 
tempted incursions into Israel which occurred after Yasser Arafat’s 
statement of December 14, 1988: 

(1) On December 26, 1988, an attempted armed infiltration 
into Israel by boat by four members of the PLO-affiliated Popu- 
lar Struggle Front. 

(2) On December 28, 1988, an attempted armed infiltration 
into Israel by three members of the PLO-affiliated Palestine 
Liberation Front. 

(3) On January 24, 1989, an unprovoked attack on an Israeli 
patrol in Southern Lebanon by the PLO-affiliated Palestine 
Liberation Front. 

(4) On February 5, 1989, an attempted armed infiltration into 
Israel by nine members of the PLO-affiliated Palestine Libera- 
tion Front and Popular Front for the Liberation of Palestine. 

(5) On February 23, 1989, an attempted attack on targets in 
Israel by members of the PLO-affiliated Democratic Front for 
the Liberation of Palestine. 

(6) On February 27, 1989, a PLO-affiliated Popular Front for 
the Liberation of Palestine ambush of a pro-Israeli Southern 
Lebanese army vehicle. 

(7) On March 2, 1989, an attempted armed infiltration into 
Israel by four members of the PLO-affiliated Democratic Front 
- the Liberation of Palestine headed for the civilian town of 

arit. 

(8) On March 138, 1989, an attempted armed infiltration into 
Israel by three members of the PLO-aligned Palestine Libera- 
tion Front. 

(9) On March 15, 1989, an attempted attack on Israel through 
Gaza by two members of the Islamic Jihad group. 


SEC. 804. REPORTING REQUIREMENT. 


(a) REPORT ON ARMED INCURSIONS.—In the event that talks are 
held with the PLO after the date of enactment of this Act, the 
Secretary of State, shall, within 30 days after the next round of such 
talks, report to the Chairman of the Committee on Foreign 
Affairs of the Senate and the Speaker of the House of Representa- 
tives any accounting provided by the representative of the PLO of 
the incidents described in section 803(c). 

(b) REPporRT ON COMPLIANCE WITH COMMITMENTS.—Beginning 30 
days after the date of enactment of this Act, and every 120 days 
thereafter in which the dialogue between the United States and the 
PLO has not been discontinued, the President shall submit to the 
Speaker of the House of Representatives and the chairman of the 
Committee on Foreign Relations of the Senate a report, in unclassi- 
fied form to the maximum extent practicable, regarding progress 
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toward the achievement of the measures described in section 803(b). 
Such report shall include— 

(1) a description of actions or statements by the PLO as an 
organization, its Chairman, members of its Executive Commit- 
tee, members of the Palestine National Council, or any constitu- 
ent groups related thereto, as they relate to the Geneva commit- 
ments of December 1988 regarding cessation of terrorism and 
recognition of Israel’s right to exist, including actions or state- 
ments that contend that the declared “Palestinian state” 
encompasses all of Israel; 

(2) a description of the steps, if any, taken by the PLO to evict 
or otherwise discipline individuals or groups taking actions 
inconsistent with the Geneva commitments; 

(83) a statement of whether the PLO, in accordance with 
procedures in Article 33 of the Palestinian National Covenant, 
has repealed provisions in that Covenant which call for Israel’s 
destruction; 

(4) a statement of whether the PLO has repudiated its “strat- 
egy of stages” whereby it seeks to use a Palestinian state in the 
West Bank and Gaza as the first step in the total elimination of 
the state of Israel; 

(5) a statement of whether the PLO has called on any Arab 
state to recognize and enter direct negotiations with Israel or to 
end its economic boycott of Israel; 

(6) a statement of whether “Force 17” and the “Hawari 
Group”, units directed by Yasser Arafat that have carried out 
terrorist attacks, have been disbanded and not reconstituted 
under different names; 

(7) a statement of whether the following PLO constituent 
groups conduct or participate in terrorist or other violent activi- 
ties: the Fatah; the Popular Front for the Liberation of Pal- 
estine; the Democratic Front for the Liberation of Palestine; the 
Arab Liberation Front; the Palestine Liberation Front; 

(8). a statement of the PLO’s position on the unrest in the 
West Bank and Gaza, and whether the PLO threatens, through 
violence or other intimidation measures, Palestinians in the 
West Bank and Gaza who advocate a cessation of or who do not 
support the unrest, and who might be receptive to taking part 
in elections there; 

(9) a statement of the position of the PLO regarding the 
prosecution and extradition, if so requested, of known terrorists 
such as Abu Abbas, who directed the Achille Lauro hijacking 
during which Leon Klinghoffer was murdered, and Muhammed 
Rashid, implicated in the 1982 bombing of a PanAm jet and the 
1986 bombing of a TWA jet in which four Americans were 
killed; and 

(10) a statement of the position of the PLO on providing 
compensation to the American victims or the families of Amer- 
ican victims of PLO terrorism. 

(c) Report ON Po.icies oF ARAB STatTEs.—Not more than 30 days 
after the date of enactment of this Act, the Secretary of State shall 
prepare and submit to the Congress a report concerning the policies 
of Arab states toward the Middle East peace process, including 
progress toward— 

(1) public recognition of Israel’s right to exist in peace and 
security; 

(2) ending the Arab economic boycott of Israel; and 
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(3) ending efforts to expel Israel from international organiza- 


tions or denying participation in the activities of such organiza- 
tions. 


Human rights. TITLE IX—PEOPLE’S REPUBLIC OF CHINA 


SEC. 901. FINDINGS AND STATEMENTS OF POLICY. 


(a) Finpincs.—The Congress finds that— 

(1) on June 4, 1989, the Government of the People’s Republic 
of China ordered an unprovoked, brutal, and indiscriminate 
assault on thousands of peaceful and unarmed demonstrators 
and onlookers in and around Tiananmen Square by units of the 
People’s Liberation Army, which resulted in at least 1,000 
deaths and several thousand injuries; 

(2) the Chinese Government has executed dozens of individ- 
uals who participated in prodemocracy demonstrations or who 
protested the brutal military assault against peaceful dem- 
onstrators; 

(3) the Government of the People’s Republic of China is 
engaging in widespread mass arrests in the aftermath of the 
June 4, 1989, military assault in Tiananmen Square, which have 
resulted in the arrests of thousands of students, workers, and 
other civilians so far; 

(4) independent international human rights organizations, 
such as Amnesty International and Asia Watch, have docu- 
mented daily incidences of arbitrary arrests, torture, and beat- 
a by police and military forces in the People’s Republic of 

ina; 

(5) the Chinese Government has established telephone hot- 
lines and other local communications networks for the express 
purpose of identifying and imprisoning prodemocracy support- 
ers and political dissidents throughout the country; 

(6) officials of the Chinese Government have grossly distorted 
the Government’s actions to suppress the prodemocracy move- 
ment, including the clandestine disposal of the bodies of dem- 
onstrators without informing their families, and have consist- 
ently denied that the massacre in and around Tiananmen 
— took place or that abuses of human rights have oc- 
curred; 

(7) in an effort to conceal the truth about the Chinese Govern- 
ment’s brutal suppression of the prodemocracy movement, for- 
eign journalists have been expelled and Voice of America broad- 
casts are being jammed; 

Fang Lizhi. (8) in view of the widespread and continuing repression, noted 

Li Shuxian. Chinese intellectuals and advocates of peaceful democratic 
reform, Fang Lizhi and Li Shuxian, sought refuge at the United 
States Embassy in Beijing on June 3, 1989, and the United 
States exercised its prerogatives under longstanding practices of 
diplomatic missions by granting them refuge; and 

(9) the President has condemned the actions of the leaders of 
the People’s Republic of China against participants in the 
prodemocracy movement in China and has taken several con- 


crete steps to respond to the repression of the movement, 
including— 
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(A) suspending all exports of items on the United States 
Munitions List, including arms and defense related equip- 
ment, to the People’s Republic of China; 

(B) suspending high level government-to-government con- 
= between the United States and the People’s Republic of 

ina; 

(C) extending the visas of nationals of the People’s Repub- 
lic of China currently in the United States; 

(D) offering humanitarian and medical assistance to the 
injured through the Red Cross; 

(E) instructing United States representatives to inter- 
national financial institutions to seek delay in the consider- 
ation of loan requests that are made to those financial 
— and would benefit the People’s Republic of 

ina; 

(F) suspending action on applications for the issuance by 
the Overseas Private Investment Corporation of new insur- 
ance and financing of investments in the People’s Republic 
of China by United States investors; 

(G) opposing the further liberalization of the guidelines of 
the group known as the Coordinating Committee (COCOM) 
regarding trade with the People’s Republic of China; 

(H) taking no further action to implement the agreement 
for cooperation between the United States and the People’s 
Republic of China relating to the uses of nuclear energy, 
thereby foreclosing the issuance of new licenses; and 

(I) suspending the license for the export of any United 
States manufactured satellites for launch on launch ve- 
hicles owned by the People’s Republic of China, including 
the two Aussat satellites and the Asiasat satellite. 

(b) STATEMENTS OF Po.icy.—It is the sense of the Congress that— 

(1) the President is to be commended for his clear articulation 
of United States condemnation of the actions of the Govern- 
ment of the People’s Republic of China in the killing and 
persecution of the participants of the prodemocracy movement 
in the People’s Republic of China, and for the responses and 
measures by the President against the People’s Republic of 
China, which the Congress supports; 

(2) the consultative approach that the President has used in 
coordinating with other countries the United States response to 
the atrocities committed by the leaders of the People’s Republic 
of China should be supported; 

(3) it is essential that the United States speak in a bipartisan 
and unified voice in response to the events in the People’s 
Republic of China, and that the President be given the nec- 
essary flexibility to respond to rapidly changing situations so 
that the long-term interests of the United States are not dam- 


(4) in this vein, the President should continue to emphasize to 
the leaders of the Government of the People’s Republic of China 
that resumption of normal diplomatic and military relations 
between the United States and the People’s Republic of China 
will depend directly on the Chinese Government’s halting of 
executions of prodemocracy movement supporters, releasing 
those imprisoned for their political beliefs, and increasing re- 
spect for internationally recognized human rights; 
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(5) because human rights violations in a country as populous 
as the People’s Republic of China may have serious implications 
for the stability of the Asia-Pacific region, the United Nations 
should, in order to further regional security and peace, condemn 
the violent repression, mass arrests, abuse of African students, 
and executions of peaceful demonstrators by the Government of 
the People’s Republic of China and urge the Chinese Govern- 
ment to enter into negotiations with representatives of the 
prodemocracy movement; 

(6) United States policy toward the People’s Republic of China 
should be explicitly linked with the situation in Tibet, specifi- 
cally as to whether— 

(A) martial law is lifted in Lhasa and other parts of Tibet; 

(B) Tibet is open to foreigners, including representatives 
of the international press and of international human 
rights organizations; 

(C) Tibetan political prisoners are released; and 

(D) the Government of the People’s Republic of China is 
entering into negotiations with representatives of the Dalai 
Lama on a settlement of the Tibetan question; 

(7) with respect to Hong Kong— 

(A) the President should convey to the leaders of the 
People’s Republic of China the importance of living up to its 
international undertaking with respect to the 1984 Joint 
Declaration for the future prosperity and stability of Hong 
Kong; and 

(B) the Secretary of State should convey to the Govern- 
ment of the United Kingdom the strong concern of the 
United States for continued respect for human rights in 
Hong Kong, and the need to accelerate progress toward 
representative government through free and fair direct 
elections; 

(8) the United States should offer admission to the United 
States to any national of the People’s Republic of China who is 
under threat of severe penalty as a result of participating in 
prodemocracy activities; and 

(9) the President should be commended for his courageous and 
appropriate action, in accordance with the Vienna Convention 
on Diplomatic Relations and customary international law, in 
swiftly providing temporary refuge to Fang Lizhi and Li 
Shuxian at the United States Embassy in Beijing, and the 
President should continue to provide refuge to those individuals 
to ensure their personal safety. 

(c) ADDITIONAL MEasuREsS.—It is further the sense of the Congress 
that, in addition to the measures already taken or required to be 
taken by this title— 

(1) because systematic repression in China continues, the 
President should urge the Export-Import Bank of the United 
States to continue to postpone approval of any application for 
— United States exports to the People’s Republic of 

ina; 

(2) under the direction of the Secretary of the Treasury, the 
United States executive directors of the appropriate inter- 
national financial institutions should continue to oppose the 
extension of loans or any other financial assistance by such 
institutions to the People’s Republic of China; 
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(3) if systematic repression in China deepens, the President 
should review— 

(A) the advisability of continuing to extend most-favored- 
nation (MF) trade treatment to Chinese products; 

(B) all bilateral trade agreements between the United 
States and the People’s Republic of China; 

(C) the bilateral commercial agreements governing Chi- 
nese-American cooperation on satellite launches; and 

(D) the Chinese-American Agreement for Cooperation on 
the Peaceful Uses of Atomic Energy, signed at Washington 
on July 23, 1985; 

(4) if systematic repression in China deepens, the President 
should consult— 

(A) with the members of the group known as the Coordi- 
nating Committee (COCOM) for the purpose of reviewing 
the current favorable treatment accorded to high tech- 
nology exports to the People’s Republic of China; and 

(B) with the other signatories of the General Agreement 
on Tariffs and Trade (GATT) for the purpose of reviewing 
the People’s Republic of China’s observer status at meetings 
on GATT and reassessing the People’s Republic of China’s 
right to accede to GATT. 


SEC. 902. SUSPENSION OF CERTAIN PROGRAMS AND ACTIVITIES. 22 USC 2151 
(a) SUSPENSIONS.— —_ 

(1) OVERSEAS PRIVATE INVESTMENT CORPORATION.—The Over- 
seas Private Investment Corporation shall continue to suspend 
the issuance of any new insurance, reinsurance, guarantees, 
financing, or other financial support with respect to the Peo- 
ple’s Republic of China, unless the President makes a report 
under subsection (b) (1) or (2) of this section. 

(2) TRADE AND DEVELOPMENT PROGRAM.—The President shall President of U'S. 
suspend the obligation of funds under the Foreign Assistance 
Act of 1961 for any new activities of the Trade and Development 
Program with respect to the People’s Republic of China, unless 
the President makes a report under subsection (b) (1) or (2) of 
this section. 

(3) MUNITIONS EXPORT LICENSES.—(A) The issuance of licenses 
under section 38 of the Arms Export Control Act for the export 
to the People’s Republic of China of any defense article on the 
United States Munitions List, including helicopters and helli- 
copter parts, shall continue to be suspended, subject to subpara- 
graph (B), unless the President makes a report under subsection 
(b) (1) or (2) of this section. 

(B) The suspension set forth in subparagraph (A) shall not 
apply to systems and components designed specifically for inclu- 
sion in civil products and controlled as defense articles only for 
purposes of export to a controlled country, unless the President 
determines that the intended recipient of such items is the 
military or security forces of the People’s Republic of China. 

(4) CRIME CONTROL AND DETECTION INSTRUMENTS AND EQUIP- 
MENT.—The issuance of any license under section 6(k) of the 
Export Administration Act of 1979 for the export to the People’s 
Republic of China of any crime control or detection instruments 
or equipment shall be suspended, unless the President makes a 
report under subsection (b) (1) or (2) of this section. 
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(5) EXPORT OF SATELLITES FOR LAUNCH BY THE PEOPLE'S REPUB- 
LIC OF CHINA.—Exports of any satellite of United States origin 
that is intended for launch from a launch vehicle owned by the 
People’s Republic of China shall remain suspended, unless the 
President makes a report under subsection (b) (1) or (2) of this 
section. 

(6) NUCLEAR COOPERATION WITH THE PEOPLE'S REPUBLIC OF 
CcHINA.—(A) Any— 

(i) application for a license under the Export Administra- 
tion Act of 1979 for the export to the People’s Republic of 
China for use in a nuclear production or utilization facility 
of any goods or technology which, as determined under 
section 309(c) of the Nuclear Non-Proliferation Act of 1978, 
could be of significance for nuclear explosive purposes, or 
which, in the judgment of the President, is likely to be 
diverted for use in such a facility, for any nuclear explosive 
device, or for research on or development of any nuclear 
explosive device, shall be suspended, 

(ii) application for a license for the export to the People’s 
Republic of China of any nuclear material, facilities, or 
components subject to the Agreement shall be suspended, 

(iii) approval for the transfer or retransfer to the People’s 
Republic of China of any nuclear material, facilities, or 
— subject to the Agreement shall not be given, 
an 

(iv) specific authorization for assistance in any activities 
with respect to the People’s Republic of China relating to 
the use of nuclear energy under section 57b.(2) of the 
Atomic Energy Act of 1954 shall not be given, 

until the conditions specified in subparagraph (B) are met. 

(B) Subparagraph (A) applies until— 

(i) the President certifies to the Congress that the Peo- 
ple’s Republic of China has provided clear and unequivocal 
assurances to the United States that it is not assisting and 
will not assist any nonnuclear-weapon state, either directly 
or indirectly, in acquiring nuclear explosive devices or the 
materials and components for such devices; 

(ii) the President makes the certifications and submits 
the report required by Public Law 99-183; and 

(iii) the President makes a report under subsection (b) (1) 
or (2) of this section. 

(C) For purposes of this paragraph, the term “Agreement” 
means the Agreement for Cooperation Between the Govern- 
ment of the United States of America and the Government of 
the People’s Republic of China Concerning Peaceful Uses of 
Nuclear Energy (done on July 23, 1985). 

(7) LIBERALIZATION OF EXPORT CONTROLS.—(A) The President 
shall negotiate with the governments participating in the group 
known as the Coordinating Committee (COCOM) to suspend, on 
a multilateral basis, any liberalization by the Coordinating 
Committee of controls on exports of goods and technology to the 
People’s Republic of China under section 5 of the Export 
Administration Act of 1979, including— 

(i) the implementation of bulk licenses for exports to the 
People’s Republic of China; and 
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(ii) the raising of the performance levels of goods or 
technology below which no authority or permission to 
export to the People’s Republic of China would be required. 

(B) The President shall oppose any liberalization by the Co- 
ordinating Committee of controls which is described in subpara- 
graph (A\ii), until the end of the 6-month period beginning on 
the date of enactment of this Act or until the President makes a 
report under subsection (b) (1) or (2) of this section, whichever 
occurs first. 

(b) TERMINATION OF SusPENSIONS.—A report referred to in subsec- 
tion (a) is a report by the President to the Congress either— 

(1) that the Government of the People’s Republic of China has 
made progress on a program of political reform throughout the 
country, including Tibet, which includes— 

(A) lifting of martial law; 

(B) halting of executions and other reprisals against 
individuals for the nonviolent expression of their political 
beliefs; 

(C) release of political prisoners; 

(D) increased respect for internationally recognized 
human rights, including freedom of expression, the press, 
assembly, and association; and 

(E) permitting a freer flow of information, including an 
end to the jamming of Voice of America and greater access 
for foreign journalists; or 

_ (2) that it is in the national interest of the United States to 
terminate a suspension under subsection (a) (1), (2), (8), (4), or (5), 
to terminate a suspension or disapproval under subsection (a6), 
or to terminate the opposition required by subsection (a)(7), as 
the case may be. 

(c) REPORTING REQUIREMENT.—Sixty days after the date of enact- President of U.S. 
ment of this Act, the President shall submit to the Congress a report 
on— 

(1) any steps taken by the Government of China to achieve the 
objectives described in subsection (b\(1); 

(2) the effect of multilateral sanctions on political and eco- 
nomic developments in China and on China’s international 
economic relations; 

(3) the impact of the President’s actions described in section 
901(aX9) and of the suspensions under subsection (a) of this 
section on— 

(A) political and economic developments in China; 

(B) the standard of living of the Chinese people; 

(C) relations between the United States and China; and 

(D) the actions taken by China to promote a settlement in 
Cambodia which will ensure Cambodian independence, 
facilitate an act of self-determination by the Cambodian 
people, and prevent the Khmer Rouge from returning to 
exclusive power; 

(4) the status of programs and activities suspended under 
subsection (a); and 

(5) the additional measures taken by the President under 
section 901(c) if repression in China deepens. 
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TITLE X—MISCELLANEOUS PROVISIONS 


SEC. 1001. INCREASING AMOUNT OF REWARDS FOR COMBATTING 
TERRORISM. 


Section 36(c) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2708) is amended by striking out “$500,000” and 
inserting in lieu thereof “$2,000,000”. 


SEC. 1002. ASSIGNMENT OF COMMERCIAL OFFICERS TO THE UNITED 
STATES MISSION TO THE EUROPEAN COMMUNITY. 


Within 90 days of the date of enactment of this Act, the United 
States Foreign and Commercial Service shall assign to the United 
States Mission to the European Community in Brussels no less than 
three commercial officers and such other staff as may be necessary 
to support such officers. 


SEC. 1003. BUY-AMERICAN REQUIREMENT. 


(a) DETERMINATION BY SECRETARY OF StatTEe.—If the Secretary of 
State, with the concurrence of the United States Trade Representa- 
tive and the Secretary of Commerce, determines that the public 
interest so requires, the Secretary of State is authorized to award to 
a domestic firm a contract that, under the use of competitive 
procedures, would be awarded to a foreign firm, if— 

(1) the final product of the domestic firm will be completely 
assembled in the United States; 

(2) when completely assembled, not less than 50 percent of the 
0% product of the domestic firm will be domestically produced; 
an 

(3) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 

In determining under this subsection whether the public interest so 
requires, the Secretary of State shall take into account United 
States international obligations and trade relations. 

(b) Lrmrtep APpPLICATION.—This section shall not apply to the 
extent to which— 

(1) such applicability would not be in the public interest; 

(2) compelling national security considerations require other- 
wise; or 

(3) the United States Trade Representative determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 

(c) DEFIn1T1IONS.—For purposes of this section— 

(1) the term “domestic firm” means a business entity that is 
incorporated in the United States and that conducts business 
operations in the United States; and 

(2) the term “foreign firm’ means a business entity not 
described in paragraph (1). 

(d) APPLICABILITY OF PROVISION.—This section shall apply only to 
contracts for which— 

- amounts are authorized to be made available by this Act; 
an 

(2) solicitations for bids are issued after the date of the 
enactment of this Act. 
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SEC. 1004. SUPPORT FOR THE BENJAMIN FRANKLIN HOUSE MUSEUM AND 
LIBRARY. 


(a) Finpincs.—The Congress finds that— 

(1) the former London residence of Benjamin Franklin is the 
only surviving home of Benjamin Franklin existing today and 
should be preserved to commemorate his great contributions to 
human liberty, science, and education; and 

(2) the Friends of Benjamin Franklin House and the Amer- 
ican Franklin Friends Committee are twin charities dedicated 
to the restoration, preservation, and maintenance of the Ben- 
— Franklin House as a museum and library open to the 
public. 

(b) Poticy or Support.—The Congress hereby— 

(1) urges the people of the United States to recognize June 17, 
1990, as the bicentennial of Benjamin Franklin’s death and to 
celebrate Franklin’s long and distinguished public service, his 
scientific and literary achievements, and his role as a Founding 
Father of our country; and 

(2) calls on the relevant agencies and departments of the 
Federal Government of the United States to recognize the 
important goals of the Friends of Benjamin Franklin House and 
the American Franklin Friends Committee. 


SEC. 1005. ASSOCIATION OF DEMOCRATIC NATIONS. 


(a) Finpincs.—The Congress makes the following findings: 

(1) It is the policy of the United States to support and promote 
democratic values and institutions around the world. 

(2) Over the last decade, the United States, in concert with 
other nations, has provided support to those working for democ- 
racy in many nations throughout the world. 

(3) Such support has advanced the cause of freedom and 
democracy in those nations by providing international technical 
expertise on holding free and fair elections, providing inter- 
national observers to document the conduct of the elections, and 
in offering economic and humanitarian support to newly estab- 
lished democracies. 

(4) On June 8, 1989, at the commencement ceremonies at Benazir Bhutto. 
Harvard University, the newest leader of a democratic nation, 
Prime Minister Benazir Bhutto of Pakistan, called for the 
establishment of an Association of Democratic Nations to sup- 
port the right of peoples everywhere to choose freely their own 
government. 

(5) The goals of the Association would be to promote— 

(A) the holding of elections at regular intervals which are 
open to the participation of all significant political parties, 
which are fairly administered, and in which the franchise is 
broad or universal; 

(B) respect for fundamental human rights, including free- 
dom of expression, freedom of conscience, and freedom of 
association; 

(C) international recognition of legitimate elections 
through international election observer missions at all 
stages of the election, including the campaign, the voting, 
and the ballot counting; 

(D) the mobilization of international opinion and eco- 
nomic measures against the military overthrow of demo- 
cratic governments; and 
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(E) the provision of economic assistance to strengthen and 
support democratic nations. 
(b) Poticy.—It is the sense of the Congress that— 

(1) the proposal offered by Prime Minister Benazir Bhutto of 
Pakistan would further the cause of democracy, freedom, and 
justice and is in the interest of the United States; and 

(2) the President of the United States should give serious 
consideration to the implementation of the proposal, and should 
provide by December 31, 1989, a report to the Congress assess- 
ing the merits of, and estimated annual costs of, establishing 
such an Association of Democratic Nations. 


SEC. 1006. POLICY REGARDING HUMAN RIGHTS ABUSES IN CUBA. 


(a) Finpincs.—The Congress finds that— 

(1) the United Nations Commission on Human Rights in 1989 
issued its first report on human rights in Cuba, the result of a 
year-long investigation that concluded on the 30th year of Fidel 
Castro’s rise to power; 

(2) that report extensively documented across-the-board 
human rights abuses, including cases of torture, missing per- 
sons, religious persecution, violations of civil and _ political 
rights, and violations of economic and social rights; 

(3) the United Nations received 137 complaints of “torture, 
cruel, inhuman or degrading treatment or punishment”; 

(4) among the abuses reported to the United Nations were 
sensory deprivation, immersion in a pit latrine, mock execu- 
tions, overcrowding in special cells, deafening loudspeakers, 
keeping prisoners naked in front of relatives, and forcing a 
prisoner about to be executed to carry his own coffin or dig his 
own grave; 

(5) despite the Cuban Government’s statements not to harass 
those who cooperated with the United Nations’ investigation, 
many Cuban citizens who met, or attempted to meet with the 
United Nations team suffered reprisals; 

(6) at least 26 Cuban human rights monitors and independent 
activists who were arrested in the aftermath of the United 
Nations investigation are currently serving prison sentences or 
being held without trial; and 

(7) the United Nations Commission on Human Rights ap- 
proved a resolution on March 9, 1989, calling on the Govern- 
ment of Cuba to cooperate with the Secretary General of the 
rng Nations in settling unresolved questions of human 
rights. 

(b) STATEMENT OF Poticy.—In the interest of promoting respect for 
internationally recognized human rights in Cuba, the Congress— 

(1) calls on the Secretary General of the United Nations to act 
upon the resolution approved by the Commission on Human 
Rights March 9, 1989, calling on the Secretary General to take 
appropriate action to follow up on the Commission’s report on 
human rights in Cuba; and 

(2) calls on the Secretary General to specifically urge the 
Government of Cuba to release at least 26 persons still being 
held in detention because of their human rights activities. 
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SEC. 1007. CONCERNING THE SUBMISSION TO THE CONGRESS OF AGREE- 
MENTS PERTAINING TO THE BOUNDARIES OF THE UNITED 
STATES. 


It is the sense of the Congress that all international agreements 
pertaining to the international boundaries of the United States 
should be submitted to the Congress for such consideration as is 
appropriate pursuant to the respective constitutional responsibil- 
ities of the Senate and the House of Representatives. 


SEC. 1008. REPORT TO CONGRESS CONCERNING OCEANIA. 


Not later than 180 days after the date of the enactment of this 
Act, and one year thereafter, the Secretary of State shall prepare 
and submit an unclassified report to the Committee on Foreign 
Affairs of the House of Representatives and the Committee on 
Foreign Relations of the Senate which— 

(1) sets forth in detail the policy of the United States with 
respect to Oceania, which is comprised of Polynesia, Micronesia, 
and Melanesia; 

(2) examines the nature, extent, and source of political, social, 
and economic instability affecting states in such region; 

(3) assesses the impact and level of communist influence in 
Oceania; 

(4) analyzes projections for the total economic growth of such 
region, with particular emphasis on the exclusive economic 
zones (EEZ); and 

(5) makes recommendations for specific measures necessary to 
ensure a strong United States presence in Oceania that contrib- 
utes to and strengthens democratic institutions and economic 
growth for the states of the region. 


SEC. 1009. REPORT CONCERNING MEXICO. 


Not later than 90 days after the date of the enactment of this Act, 
the Secretary of State shall prepare and submit to the Congress a 
report concerning the relationship between the United States and 
Mexico. Such report shall— 

(1) analyze potential changes in political, cultural, diplomatic, 
economic, and other factors as the United States and Mexico 
move toward greater economic integration and cooperation; 

(2) consider the feasibility and effect of a three-way meeting 
among Canada, Mexico, and the United States to discuss greater 
economic integration and cooperation; 

(3) analyze political, cultural, diplomatic, economic, and other 
factors related to the development of an economically in- 
tegrated and cooperative border region between Mexico and the 
United States; and 

(4) evaluate the adequacy of the resources of the Department 
of State which currently address relations between the United 
States and Mexico, including a projection of future needs to 
handle the increasing work load requirements resulting from 
the growing flow of goods, services, and people across the United 
States-Mexican border. 


SEC. 1010. ESTABLISHMENT OF A LATIN AMERICAN AND CARIBBEAN 
DATA BASE. 


(a) AUTHORIZATION.—Of the funds authorized to be appropriated 
for fiscal year 1990 by section 101(a)(1), $1,300,000 are authorized to 
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be appropriated to provide continued support for the establishment 
of a Latin American and Caribbean Data base. 

(b) ConpiT10oNs.—In developing the data base described in subsec- 
tion (a), the Secretary of State shall be required to satisfy the 
following conditions: 

(1) Any agreement for an on-line bibliographic data base 
entered into for purposes of this section shall continue to be 
subject to full and open competition or merit review among 
qualified United States institutions with strong Latin American 
and Caribbean programs. 

(2) The Secretary of State shall ensure that funds are not 
awarded to maintain services which are significantly duplica- 
tive of existing services. 


TITLE XI—BUDGET ACT COMPLIANCE 


SEC. 1101. COMPLIANCE WITH CONGRESSIONAL BUDGET ACT. 


(a) LimrraTION ON SPENDING AUTHORITY.—Any new spending 
authority (within the meaning of section 401 of the Congressional 
Budget Act of 1974) which is provided under this Act shall be 
effective for any fiscal year only to the extent or in such amounts as 
are provided in advance in appropriation Acts. 

(b) Limitation on Contract AuTHority.—Any authority provided 
by this Act to enter into contracts shall be effective only— 

(1) to the extent that the budget authority for the obligation 
to make outlays, which is created by the contract, has been 
provided in advance by an appropriation Act; or 

(2) to the extent or in such amounts as are provided in 
advance in appropriation Acts. 


SEC. 1102. WAIVER OF EARMARKS. 


Section 101(a)(1) that follows “1991”; 101(c); 102(aX(2); 221(b); 702(a); 
702(b) and 704(c) of the Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 (including amendments made thereunder), and 
section 1204 of the Foreign Service Act of 1980 as amended by 
section 149(b) of the Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991; section 505(e)(3) of title V of the United States 
Information and Educational Exchange Act of 1948, as amended by 
section 205 of the Foreign Relations Authorization Act, Fiscal Years 
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1990 and 1991; and section 404(b) of the Asia Foundation Act as 

amended by section 501 of the Foreign Relations Authorization Act, 

Fiscal Years 1990 and 1991; are hereby waived during fiscal years 

1990 and 1991. So much of the preceding sentence as pertains to the Effective date. 
Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 

shall take effect only on the date of enactment of this Act. 


Approved February 16, 1990. 


LEGISLATIVE HISTORY—H.R. 3792: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 21, considered and passed House. 
Vol. 136 (1990): Jan. 29, 30, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Feb. 16, Presidential statement. 
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Public Law 101-247 
101st Congress 
Joint Resolution 


Feb. 16, 1990 


—— Designating February 16, 1990, as “Lithuanian Independence Day”. 
(HJ. Res. 149] vee ’ = ’ 


Whereas February 16, 1990, is the 72nd anniversary of the declara- 
tion of independence of Lithuania; 

Whereas on February 16, 1918, the Council of Lithuania, the sole 
representative of the Lithuanian people, in conformity with the 
recognized right to national self determination, proclaimed the 
restoration of an independent and democratic Lithuania and 
ended all ties that formally subordinated Lithuania to other 
nations; 

Whereas Lithuania was independent until 1940 when the Soviet 
Union took over the country; 

Whereas the United States opposes tyranny and injustice in all 
forms and supports the cause of Lithuanian independence; and 

Whereas the oppressed people currently living in Lithuania keep 
the flame of freedom forever burning in their hearts: Now, there- 
fore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 16, 1990, is 
designated as “Lithuanian Independence Day”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to celebrate such day with appropriate 
ceremonies and activities. 


Approved February 16, 1990. 
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Public Law 101-248 
101st Congress 


Joint Resolution 


Designating the week of March 1 through March 7, 1990, as “National Quarter Horse 
Week”. 


Whereas the American Quarter Horse Association was founded on 
March 15, 1940, to record and preserve the pedigrees of American 
quarter horses, and continues to serve such purposes; 

Whereas the American quarter horse has played a significant role in 
the development of the United States and contributed to the 
western heritage of the Nation; 

Whereas the American Quarter Horse Association has developed 
into the largest equine registry in the world, with more than two 
million eight hundred thousand American quarter horses and two 
hundred thousand individuals located in the United States and 
sixty-two foreign countries; 

Whereas the American quarter horse industry has become invalu- 
able to the agriculture industry of the Nation, and American 
quarter horses are enjoyed by more individuals than any other 
breed of horse in the world; and 

Whereas the American Quarter Horse Association celebrates its 
fiftieth anniversary in March 1990: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of March 1 
through March 7, 1990, is designated as “National Quarter Horse 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate ceremonies and 
activities. 


Approved February 27, 1990. 
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Public Law 101-249 
101st Congress 
An Act 


To amend the Immigration and Nationality Act to provide a procedure for an alien 
who dies while serving on active-duty with the United States armed forces during 
certain periods of hostilities to be considered a citizen of the United States at the 
time of the alien’s death. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Posthumous Citizenship for Active 
Duty Service Act of 1989”. 


SEC. 2. POSTHUMOUS CITIZENSHIP THROUGH DEATH WHILE ON ACTIVE- 
DUTY SERVICE IN THE ARMED FORCES DURING WORLD 
WAR I, WORLD WAR II, THE KOREAN HOSTILITIES, THE 
VIETNAM HOSTILITIES, OR IN OTHER PERIODS OF MILI- 
TARY HOSTILITIES. 


(a) IN GENERAL.—Chapter 2 of title III of the Immigration and 
Nationality Act is amended by inserting after section 329 (8 U.S.C. 
1440) the following new section: 


“POSTHUMOUS CITIZENSHIP THROUGH DEATH WHILE ON ACTIVE-DUTY 
SERVICE IN THE ARMED FORCES DURING WORLD WAR I, WORLD WAR 
Il, THE KOREAN HOSTILITIES, THE VIETNAM HOSTILITIES, OR IN OTHER 
PERIODS OF MILITARY HOSTILITIES 


“Sec. 329A. (a) PERMITTING GRANTING OF PosTHUMOUS CITIZEN- 
sH1p.—Notwithstanding any other provision of this title, the Attor- 
ney General shall provide, in accordance with this section, for the 
granting of posthumous citizenship at the time of death to a person 
described in subsection (b) if the Attorney General approves an 
application for that posthumous citizenship under subsection (c). 

“(b) NonciTizENS ELIGIBLE FOR PosTHUMOUS CITIZENSHIP.—A 
person referred to in subsection (a) is a person who, while an alien or 
a noncitizen national of the United States— 

“(1) served honorably in an active-duty status in the military, 
air, or naval forces of the United States during any period 
described in the first sentence of section 329(a), 

“(2) died as a result of injury or disease incurred in or 
aggravated by that service, and 

““(3) satisfied the requirements of clause (1) or (2) of the first 
sentence of section 329(a). 

The executive department under which the person so served shall 
determine whether the person satisfied the requirements of para- 
graphs (1) and (2). 

“(c) REQUESTS FOR PosTHUMOUS CITIZENSHIP.—A request for the 
granting of posthumous citizenship to a person described in subsec- 
tion (b) may be filed on behalf of the person only by the next-of-kin 
(as defined by the Attorney General) or another representative (as 
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defined by the Attorney General). The Attorney General shall ap- 
prove such a request respecting a person if— 

“(1) the request is filed not later than 2 years after— 

(A) the date of the enactment of this section, or 
“(B) the date of the person’s death, whichever date is 
ater; 

“(2) the request is accompanied by a duly authenticated cer- 
tificate from the executive department under which the person 
served which states that the person satisfied the requirements 
of paragraphs (1) and (2) of subsection (b); and 

“(8) the Attorney General finds that the person satisfied the 
requirement of subsection (b\(3). 

“(d) DoCUMENTATION OF PostHUMOUS CITIZENSHIP.—If the Attor- 
ney General approves such a request to grant a person posthumous 
citizenship, the Attorney General shall send to the individual who 
filed the request a suitable document which states that the United 
States considers the person to have been a citizen of the United 
States at the time of the person’s death. 

“(e) No BENEFITs TO SuRvivors.—Nothing in this section or sec- 
tion 319(d) shall be construed as providing for any benefits under 
this Act for any spouse, son, daughter, or other relative of a person 
granted posthumous citizenship under this section.”’. 

(b) CLERICAL AMENDMENT.—The table of contents of such Act is 
amended by inserting after the item relating to section 329 the 
following new item: 

“Sec. 329A. Posthumous citizenship through death while on active-duty service in 


the armed forces during World War I, World War II, the Korean hostil- 
ities, the Vietnam hostilities, or in other periods of military hostilities.”. 


Approved March 6, 1990. 
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Public Law 101-250 
101st Congress 


An Act 


To amend the Elementary and Secondary Education Act of 1965 to extend the 
authorization for certain school dropout demonstration programs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF SCHOOL DROPOUT DEMONSTRATION 
PROGRAMS. 


Section 6003 of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 3243) is amended— 
(1) by striking “There” and inserting the following: “(a) In 
GENERAL.—Subject to subsection (b), there’; 
(2) by inserting “each of’ before “the fiscal’; 
(3) by striking ‘“‘year” and inserting “years”; 
(4) by inserting before the period the following: “, 1990, and 
1991”; and 
(5) by adding at the end the following new subsection: 
“(b) No amounts are authorized to be appropriated under subsec- 
tion (a) for any fiscal year in which assistance is made available to 
local educational agencies under part C of chapter 1 of title I.”. 


SEC. 2. AUTHORIZATION OF USE OF FUNDS FOR EVALUATION 
ACTIVITIES. 


Subsection (a) of section 6004 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 3244) is amended— 

(1) by inserting after “the Secretary” the following: “shall 
first reserve not more than $1,500,000 for the purposes of 
evaluating programs carried out with assistance under this 
part. From the remaining amount, the Secretary”; and 

(2) by striking “the amount appropriated” each place it ap- 
pears after the first occurrence and inserting “such remaining 
amount”. 


SEC. 3. AUTHORIZATION OF REALLOTMENT OF CERTAIN FUNDS. 


Paragraph (1) of section 6004(b) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 3244(b)) is amended by striking “25 
percent” and inserting “not less than 25 percent and not more than 
50 percent”. 
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SEC. 4. DEADLINE FOR EVALUATIONS. 


Subsection (d) of section 6201 of the Elementary and Secondary 
Education Act of 1965 is amended by striking “at the end” and all 20 USC 3271. 
that follows and inserting “not later than the expiration of the 6- 
month period following the end of the grant period.”’. 


Approved March 6, 1990. 


LEGISLATIVE HISTORY—H.R. 2281: 
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Mar. 6, Presidential statement. 
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Public Law 101-251 
101st Congress 
Joint Resolution 


To designate March 11 through March 17, 1990, as “Deaf Awareness Week”. 


Whereas during the second week of March 1988, a revolutionary 
sequence of historic social events evolved on the campus of Gallau- 
det University, the only university in the Nation which teaches 
exclusively deaf and hard of hearing students; 

Whereas the events which occurred at Gallaudet University in the 
Spring of 1988 had great significance to all Americans, especially 
those who are deaf or hard of hearing; 

Whereas the week long social protest at Gallaudet University awak- 
ened the people of nations around the world to the fact that deaf 
and hard of hearing individuals are able to achieve at the same 
level as others and need to be recognized as individuals with 
unique abilities and qualities; and 

Whereas the week long social protest at Gallaudet University served 
to educate and sensitize the American people concerning the 
hopes and dreams of the twenty-four million Americans who are 
deaf or hard of hearing: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 11 through 
March 17, 1990, is designated as “Deaf Awareness Week’. The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe this week by 
remembering the significance of the historic social movement, 
which began in March 1988 at Gallaudet University, through appro- 
priate ceremonies and activities. 


Approved March 13, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 227 (H.J. Res. 140): 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 20, H.J. Res. 140 considered and passed House. 
Vol. 136 (1990): Feb. 26, S.J. Res. 227 considered and passed Senate. 
Mar. 7, considered and passed House. 
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Public Law 101-252 
101st Congress 
Joint Resolution 


To designate March 10, 1990, as “Harriet Tubman Day”. 


Whereas Harriet Ross Tubman was born into slavery in Bucktown, 
Maryland, in or around the year 1820; 

Whereas she escaped slavery in 1849 and became a “conductor” on 
the Underground Railroad; 

Whereas she undertook a reported nineteen trips as a conductor, 
endeavoring despite great hardship and great danger to lead 
hundreds of slaves to freedom; 

Whereas Harriet Tubman became an eloquent and effective speaker 
on behalf of the movement to abolish slavery; 

Whereas she served in the Civil War as a soldier, spy, nurse, scout, 
and cook, and as a leader in working with newly freed slaves; 

Whereas after the War, she continued to fight for human dignity, 
human rights, opportunity, and justice; and 

Whereas Harriet Tubman—whose courageous and dedicated pursuit 
of the promise of American ideals and common principles of 
humanity continues to serve and inspire all people who cherish 
freedom—died at her home in Auburn, New York, on March 10, 
1913: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 10, 1990 be 
designated as “Harriet Tubman Day,” to be observed by the people 
of the United States with appropriate ceremonies and activities. 


Approved March 13, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 257: 
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Mar. 14, 1990 


[S. 1016] 


Public Law 101-253 
101st Congress 
An Act 


To change the name of “Marion Lake”, located northwest of Marion, Kansas, to 
“Marion Reservoir”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the lake 
located northwest of the City of Marion, Kansas, commonly known 
as “Marion Lake”, and adopted and authorized in Public Law 81- 
516, shall hereafter be known and designated as “Marion Res- 
ervoir’. Any reference to such lake in a law, map, regulation, 
document, record or other paper of the United States shall be 
deemed to be a reference to “Marion Reservoir”. 


Approved March 14, 1990. 
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Public Law 101-254 
101st Congress 
An Act 


To extend and amend the Library Services and Construction Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES. 


(a) SHortT TiTLE.—This Act may be cited as the “Library Services 
and Construction Act Amendments of 1990”. 

(b) REFERENCES.—References in this Act to “the Act” are ref- 
erences to the Library Services and Construction Act (20 U.S.C. 351 
et seq.). 


SEC. 2. DEFINITIONS. 


Section 3 of the Act is amended— 

(1) in paragraph (2)— 

(A) by striking “and initial equipment” and inserting 
“and for the purchase, lease, and installation of equip- 
meat”; 

(B) by striking “to conserve energy” and inserting “to 
— safe working environments and to conserve energy’; 
an 

(C) by striking “includes machinery” and inserting “in- 
cludes information and building technologies, video and 
telecommunications equipment, machinery’; and 

(2) by adding at the end thereof the following new paragraphs: 

“(17) The term ‘handicapped individual’ means an individual 
who is physically or mentally impaired, visually impaired, or 
hearing impaired. 

“(18) The term ‘network’ means any local, statewide, regional, 
interstate, or international cooperative association of library 
entities which provide for the systematic and effective coordina- 
tion of the resources of school, public, academic, and special 
libraries and information centers for improved supplementary 
services for the clientele served by each type of library entity.”’. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


‘ 2 AMENDMENT.—Section 4(a) of the Act is amended to read as 
ollows: 
“Src. 4. (a) There are authorized to be appropriated— 

“(1) for the purpose of making grants as provided in title I, 
$100,000,000 for fiscal year 1990 and such sums as may be 
necessary for each of the 4 succeeding fiscal years; 

“(2) for the purpose of making grants as provided in title II, 
$55,000,000 for fiscal year 1990 and such sums as may be 
necessary for each of the 4 succeeding fiscal years; 

“(3) for the purpose of making grants as provided in title III, 
$35,000,000 for fiscal year 1990 and such sums as may be 
necessary for each of the 4 succeeding fiscal years; 
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“(4) for the purpose of making grants as provided in title V, 
$1,000,000 for fiscal year 1990 and such sums as may be nec- 
essary for each of the 4 succeeding fiscal years; 

“(5) for the purpose of making grants as provided in title VI, 
$10,000,000 for fiscal year 1990 and such sums as may be 
necessary for each of the 4 succeeding fiscal years; 

“(6) for the purpose of activities as provided in title VII, 
$500,000 for fiscal year 1990 and such sums as may be necessary 
for each of the 4 succeeding fiscal years; and 

“(7) for the purpose of making grants as provided in title VIII, 
$6,000,000 for fiscal year 1990 and such sums as may be nec- 
essary for each of the 4 succeeding fiscal years, except that no 
amounts are authorized to be appropriated under this para- 
graph for any fiscal year unless the total amount appropriated 
pursuant to paragraphs (1), (2), and (8) for such fiscal year 
equals or exceeds sum of the total amount appropriated pursu- 
ant to such paragraphs for the preceding fiscal year, plus 4 
percent of such total amount. 

There shall be available for the purpose of making grants under 
title IV for each of the fiscal years 1990, 1991, 1992, 1993, and 1994, 
1.5 percent of the amount appropriated pursuant to each of para- 
graphs (1), (2), and (8) for each such fiscal year. There shall be 
available for the purpose of making grants under section 5(d) for 
such fiscal years 0.5 percent of the amount appropriated pursuant to 
each of such paragraphs for each such fiscal year.”. 

(b) CARRYOVER OF FuNps.—Section 4(b) of the Act is amended by 
striking ‘“‘and for the next succeeding fiscal year’ and inserting “and 
is authorized to remain available until expended”. 


SEC. 4. ALLOCATIONS. 


, 9 AMENDMENT.—Section 5(c) of the Act is amended to read as 
ollows: 

“(c(1) From one-half of the sums available pursuant to the second 
sentence of section 4(a) for any fiscal year, the Secretary shall allot 
an equal amount to each Indian tribe that submits an approved 
application under section 403. 

“(2) From the remaining one-half of the sums available pursuant 
to such second sentence, the Secretary shall make allocations to 
Indian tribes that (A) are receiving an allocation under paragraph 
(1) of this subsection for such fiscal year; and (B) have submitted 
approved applications under section 404. 

(3) In making allocations under paragraph (2)— 

“(A) no funds shall be allocated to an Indian tribe unless such 
funds will be administered by a librarian; and 

“(B) the Secretary shall take into account the needs of Indian 
tribes for such allocations to carry out the activities described in 
section 402(b). 

“(4) In making allocations under this subsection, the Secretary 
shall take such actions as may be necessary to prevent an allocation 
from being received to serve the same population by any 2 or more 
of the following entities (as defined in or established pursuant to the 
Alaskan Native Claims Settlement Act): an Alaskan native village, 
a regional corporation, or a village corporation.”’. 

(b) CONFORMING AMENDMENT.—Section 6(g)(2) of the Act is 
amended by inserting after “section 5(c\(2)” the following: “in the 
same fiscal year in which it has received an allocation under section 


5(c)(1)”. 
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SEC. 5. ANTIDISCRIMINATION PROVISION. 


Section 6(b) of the Act is amended by— 
(1) striking ‘“‘and” at the end of paragraph (3); 
(2) redesignating paragraph (4) as paragraph (5); and 
- inserting the following new paragraph (4) after paragraph 
(3): 
“(4) provide assurances that libraries within the State that 
receive funds under this Act shall not discriminate on the basis 
of race, religion, age, gender, national origin, or handicapping 
condition in providing space for public meetings; and”. 
SEC. 6. RESOURCE SHARING COORDINATION. State and local 
Section 6 of the Act is amended— scaiianceicccaies 
(1) in subsection (d)(1), by striking “and construction” and 
inserting “, construction, and interlibrary cooperation and re- 
source sharing”; and 
(2) by adding at the end thereof the following new subsection: 
“(h) The Secretary shall coordinate programs under titles V and 
VI of this Act with the programs assisted by titles I, II, and III of 
this Act, and shall provide to the head of the State library adminis- 
trative agency the opportunity to comment on any application for a 
grant under title V or VI of this Act prior to the awarding of the 
grant, in order to assure that such grants from the Secretary are for 


purposes consistent with the long-range program required under 
subsection (d) of this section.”’. 


SEC. 7. MAINTENANCE OF EFFORT. State and local 


(a) GENERAL REQUIREMENT.—Section 7(a) of the Act is amended by ae, 
striking paragraphs (1) and (2) and inserting the following: ” 
“(1) there will be available from State and local sources for 
expenditure under the programs, during the fiscal year for 
which the allotment is made, an amount that equals or exceeds 
the amount required to provide the State percentage as re- 
quired by subsection (b); and 
“(2)(A) there will be available for expenditure for State aid to 
public libraries and library systems, during the fiscal year for 
which the allotment is made, an aggregate amount equal to 90 
percent of the amount actually expended for such purposes in 
the second preceding fiscal year; and 
“(B) there will be available for expenditure, during the fiscal 
year for which the allotment is made, for the State library 
administrative agency, or for the part thereof charged by State 
law with the extension and development of public library serv- 
ices throughout the State, an aggregate amount equal to 90 
percent of the amount actually expended for such purpose in 
the second preceding fiscal year. 
The Secretary may, in accordance with regulations, waive the 
requirements of paragraph (2) of this subsection, if the Secretary 
determines that the application of such paragraph would be unjust 
or unreasonable in the light of exceptional extenuating cir- 
cumstances.’’. 
(b) INSTITUTIONAL LIBRARY SERVICES.—The last sentence of section 
103 is amended by inserting before the period at the end thereof the 20 usc 354. 
following: ‘“‘and to the extent that the Secretary determines that the 
populations served by such expenditures has declined”. 


20 USC 351d. 
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SEC. 8. EDUCATION RESEARCH LIBRARY. 


(a) AMENDMENT.—The Library Services and Construction Act is 
further amended by inserting after section 8 the following new 
section: 


“EDUCATION RESEARCH LIBRARY 


“Sec. 9. None of the activities or functions of the Department of 
Education Research Library which are utilized, directly or in- 
directly, by the Secretary in carrying out this Act and which were 
not performed by contractors as of July 26, 1989, shall be contracted 
out or otherwise transferred from the Federal Government before 
September 30, 1991, unless such transfer is expressly authorized by 
statute, or unless the value of all work performed under the contract 
and related contracts in each fiscal year does not exceed $50,000.”. 

(b) Srupy RequirED.—The Comptroller General shall conduct a 
study of the Department of Education Research Library. The 
Comptroller General shall prepare and submit a report on the study 
required by this section by no later than January 30, 1991, together 
with such recommendations and any statutory changes required to 
carry out such recommendations, as the Comptroller deems nec- 
essary. Such study shall include— 

(1) an assessment of the historic and scholastic value and 
significance of the library’s collection to educators, education 
researchers, historians, and others; 

(2) a review of the feasibility and merits of expanding public 
access to and use of the library’s collections and alternative 
means by which such access could be promoted; and 

(3) an evaluation of the quality and effectiveness of services 
provided by the library to Department personnel and rec- 
ommendations for improving such services. 


SEC. 9. INTERGENERATIONAL LIBRARY SERVICES. 


Section 101 of the Act is amended— 

(1) by redesignating paragraphs (5) and (6) as paragraphs (9) 
and (10), respectively; and 

ao inserting after paragraph (4) the following new para- 
graph: 

“(5) for assisting libraries in developing intergenerational 
library programs that will match older adult volunteers with 
libraries interested in developing after school literacy and read- 
ing skills programs for unsupervised school children during 
afterschool hours;”. 


SEC. 10. CHILDCARE LIBRARY OUTREACH. 


Section 101 of the Act is further amended by inserting after 
paragraph (5) the following new paragraph: 

“(6) for assisting libraries in providing mobile library services 
and programs to child-care providers or child-care centers which 
are licensed or certified by the State, or otherwise meet the 
requirements of State law;’’. 


SEC. 11. LIBRARY LITERACY CENTERS. 


Section 101 of the Act is further amended by inserting after 
paragraph (6) the following new paragraph: 
“(7) to establish and support model library literacy centers, 
coordinated by the State library administrative agency with 
other interested State agencies and nonprofit organizations to 
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reduce the number of functionally illiterate individuals and to 
help them reach full employment; ’. 


SEC. 12. DRUG ABUSE PREVENTION. 


Section 101 of the Act is further amended by inserting after 
paragraph (7) the following new paragraph: 

“(8) for assisting libraries in providing and displaying edu- 
cational materials, and conducting community-wide programs, 
aimed at preventing and eliminating drug abuse, in cooperation 
with local education agencies or other agencies or organizations, 
if appropriate;”. 

SEC. 13. USE OF TITLE I FUNDS. 


Section 102(a) of the Act is amended by adding at the end thereof 20 USC 353. 
the following new sentence: “In carrying out its program to accom- 
plish the purposes of this title, a State may make subgrants to 
library systems or networks which include libraries other than 
public libraries, if the purpose of the subgrant is to improve services 
for public library patrons. ’’. 


SEC. 14. RATABLE REDUCTIONS OF MAJOR URBAN RESOURCE LIBRARIES. 


Section 102(c) of the Act is amended by adding at the end thereof 
the following new paragraph: 

“(3) No State shall, in carrying out the provisions of para- 
graph (2) of this subsection, reduce the amount paid to any 
major urban resource library below the amount that such li- 
brary received in the fiscal year preceding the fiscal year for 
which the determination is made under such paragraph (2), 
except that such amount may be ratably reduced to the extent 
that (A) the total Federal allocations to the State under section 
5 for purposes of this title for the applicable fiscal year are 
reduced, or (B) the 1990 Census shows the population of the city 
served by such library has decreased.”’. 


SEC. 15. STATE ANNUAL PROGRAM. 


Section 103 of the Act is amended— 20 USC 354. 

— paragraph (3), by striking “and institutionalized individ- 

uals”; 
(2) in paragraph (4), by striking everything following 

— the first place it appears and inserting a semicolon; 

an 
(3) by striking paragraph (5) and inserting the following: 
“(5) describe the uses of funds to make library services and 

programs more accessible to handicapped individuals. ”’. 


SEC. 16. TECHNOLOGY ENHANCEMENT. 


(a) DEFINITION.—Section 3 of the Act is further amended by 
adding at the end thereof the following new paragraph: 

“(19) The term ‘technology enhancement’ means the acquisi- 
tion, installation, maintenance, or replacement, of substantial 
technological equipment (including library bibliographic auto- 
mation equipment) necessary to provide access to information 
in electronic and other formats made possible by new informa- 
tion and communications technologies. ’. 

(b) Use or TitLeE I Funps.—Section 101 of the Act is further 
amended— 

(1) by striking “and” at the end of paragraph (9) (as redesig- 
nated by section 7(1)); 
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(2) by striking the period at the end of paragraph (10) (as 
redesignated by section 7(1)) and inserting “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(11) for assisting public libraries in making effective use of 
technology to improve library and information services.”. 
(c) Use or TITLE i Funps.—Title II of the Act is amended— 
(1) by inserting “AND TECHNOLOGY ENHANCEMENT” 
after “CONSTRUCTION” in the heading of such title; 
(2) by inserting “AND LIBRARY AND INFORMATION TECHNOLOGY 
ENHANCEMENT after “CONSTRUCTION” in the head of section 


(3) by inserting “and technology enhancement” after 
“construction” each place it appears in sections 201, 202(a), 
202(b), 203(1), 203(2), and 203(3); 

(4) by striking “section 3(2)” in section 202(a) and inserting 
“sections 3(2) and 3(19), respectively”; and 

(5) by inserting “AND TECHNOLOGY ENHANCEMENT’ after 
“CONSTRUCTION” in the heading of section 203. 

(d) Use or Trrte II] Funns.—Section 302(a) of the Act is 
amended— 

(1) by striking “and” at the end of clause (1); and 

(2) by inserting before the period at the end of clause (2) the 
following: “; and (3) developing the technological capacity of 
libraries for interlibrary cooperation and resource sharing”. 

SEC. 17. PRESERVATION OBJECTIVES IN CONSTRUCTION. 


Section 203 of the Act is amended— 
(1) by striking the period at the end of paragraph (4) and 
inserting “; and”; and 
(2) by adding at the end thereof the following new paragraph: 
“(5) follow policies and procedures in the construction of 
public libraries that will promote the preservation of library 
and information resources to be utilized in the facilities.”. 


SEC. 18. RESOURCE SHARING. 


(a) ATTAINMENT OF COMPLIANCE WITH RESOURCE SHARING 
Pians.—Sections 301 and 304(a) of the Act are each amended by 
striking “eventual” and inserting “attaining”. 

(b) ScHoot Liprary Resources.—Section 304 of the Act is 
amended by adding at the end thereof the following new subsection: 

“(e) Public and school libraries which cooperate to make school 
library resources available to the public during periods when school 
is not in session may be reimbursed for such expenses. ”’. 


SEC. 19. PRESERVATION COOPERATION. 


Title III of the Act is amended by adding at the end thereof the 
following new section: 


“PRESERVATION PROGRAMS 


“Sec. 305. (a) The long-range program and annual program of 
each State under this title a 
“(1) include a statewide preservation cooperation plan that 
complies with this section; and 
“(2) identify the preservation objectives to be achieved during 
the period covered by the long-range plans required by section 6. 
“(b) —_— preservation cooperation plan complies with this 
section if— 





PUBLIC LAW 101-254—MAR. 15, 1990 104 STAT. 107 


“(1) such plan specifies the methods by which the State 
library administrative agency will work with libraries, archives, 
historical societies, scholarly organizations, and other agencies, 
within or outside the State, in planning, education and training, 
coordinating, outreach and public information, and service pro- 
grams to ensure that endangered library and information re- 
sources are preserved systematically; and 

“(2) such preservation plan is developed in consultation with 
such parties and agencies as the State archives, historical soci- 
eties, libraries, scholarly organizations, and other interested 
parties. 

“(c) A State which has a statewide preservation cooperation plan 
that complies with this section may use funds under this title to 
carry out such plan. 

“(d) The State library administrative agency may contract part or 
all of the preservation program under this section to other agencies 
or institutions.’’. 


SEC. 20. MAXIMUM GRANTS UNDER TITLE V. 


Section 501(c) of the Act is amended by striking “$15,000.” and 20 USC 371. 
inserting “$35,000, except that— 
“(1) not more than 30 percent of the funds available for grants 
under this title in any fiscal year may be used to make grants in 
amounts between $35,000 and $125,000; and 
“(2) no recipient may receive more than one grant under this 
title for any fiscal year.”’. 


SEC. 21. LIBRARY LITERACY GRANTS. 


Section 601(e) of the Act is amended by striking “$25,000” and 20 USC 375. 
inserting “$35,000”. 


SEC. 22. EVALUATION AND ASSESSMENT. 


(a) AMENDMENT.—The Act is further amended by adding at the 
end thereof the following new title: 


“TITLE VII—EVALUATION AND ASSESSMENT 


“PROGRAM AUTHORITY 


“Sec. 701. The Secretary is authorized to carry out a program for Grants. 
the purpose of evaluation and assessment (directly or by grants or Contracts. 
contracts) of programs authorized under this Act.”’. 20 USC 381. 
(b) CONFORMING AMENDMENT.—Section 5(a) of the Act is amended 20 USC 351c. 
by striking out paragraph (5). 


SEC. 23. FAMILY LEARNING CENTER PROGRAMS. 


(a) AMENDMENT.—The Library Services and Construction Act is 
amended by adding at the end the following: 


“TITLE VIII—LIBRARY LEARNING CENTER PROGRAMS 


“Part A—FAMILY LEARNING CENTERS 
“STATEMENT OF PURPOSE 
“Sec. 801. It is the purpose of this part to expand and improve 20 USC 385. 


opportunities for lifetime learning and the involvement of the Na- 
tion’s families as partners in their children’s education by providing 
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comprehensive, family-oriented library services through Family 
Learning Centers. 


“GRANTS FOR FAMILY LEARNING CENTERS 


“Sec. 802. The Secretary shall carry out a program of making 
grants from sums appropriated pursuant to paragraph (7) of section 
4(a) to local public libraries for the purposes of supporting family 
learning centers. 


“USE OF FUNDS 


“Src. 803. (a) Funds made available to a grantee under this part 
shall be used to initiate, expand, or improve public library services 
to families. 

“(b) Not less than 25 percent of the funds made available under 
this part shall be used for the acquisition of resources and materials 
in print and electronic formats— 

“(1) which are intended for use by and with adults, including 
materials in such areas as child care, child development, nutri- 
tion, parenting skills, and job and career information; and 

“(2) which are intended for use by and with children and 
adolescents. 

“(c) Not less than 10 percent of the funds made available to a 
grantee under this part shall be used for— 

“(1) the acquisition or leasing of computer hardware for use 
by library patrons, including services necessary for the oper- 
ation, installation, and maintenance of such equipment; and 

“(2) the acquisition of computer software and complementary 
explanatory material for use by library patrons. 


“APPLICATION 


“Sec. 804. (a) Any local public library which wishes to receive a 
grant under this part shall submit an application to the Secretary at 
such time, in such form, and containing such information as the 
Secretary determines is necessary to evaluate the quality of the 
applicant’s proposal and the applicant’s ability to carry it out. 

“(b) Each such application shall— 

“(1) describe the manner in which the funds will be used to 
initiate, expand, or improve library services to families; 

“(2) provide assurances that the library will be open on 
weekday evenings, Saturdays, and some Sundays and legal 
public holidays to enable families in which both parents work 
outside the home to utilize the library’s services; 

“(3) demonstrate that the library has or will have sufficient 
qualified staff with specialized training in providing library 
services to children, adolescents, and adults; 

“(4) provide for the establishment of an advisory committee 
consisting of parents, teachers, local school administrators, 
librarians, library administrators, library trustees, local elected 
officials, and business leaders, at least one-third of whom are 
parents who regularly use the services of the library; 

“(5) provide for the establishment of a family library loan 
program through which families may borrow sets of books for 
extended periods, and other innovative programs and policies 
designed to encourage greater use of the library by families; 
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“(6) provide for a job and career information program to 
provide information and assistance to parents and others who 
are unemployed or seeking a new job; 

“(7) describe, if appropriate, any special services and outreach 
activities which will be offered to meet the needs of— 

“(A) adolescent parents; 

“(B) single-parent families; 

“(C) families in which both parents are employed outside 
the home; 

“(D) parents and children with limited English language 
proficiency; and 

“(E) educationally disadvantaged adults and their chil- 


dren; 

“(8) describe the methods by which the library will publicize 
and promote the services of the Center in cooperation with the 
local media, schools, businesses, social service agencies, and 
other appropriate entities; and 

“(9) provide assurances that the funds provided will be used to 
supplement and not supplant funds otherwise available for the 
purposes of this part. 


“SELECTION OF FAMILY LEARNING CENTERS 


“Sec. 805. (a) The Secretary shall select family learning centers on 20 USC 385d. 
a competitive basis from among the local public libraries submitting 
applications under section 804. In making such selection, the Sec- 
retary shall give priority to applications which— 

“(1) promise to serve a significant number of families on a 
regular basis; and 

“(2) offer innovative approaches to improving library services 
for families and approaches which show promise for replication 
and dissemination. 

“(b) In making grants under this title, the Secretary shall assure 
that there is an equitable distribution of grants among the States 
and between urban and rural communities. 
neue grant made under this title for any fiscal year shall exceed 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 806. There are authorized to be appropriated $3,000,000 for 20 USC 385e. 
fiscal year 1990 and such sums as may be necessary for each 
succeeding fiscal year to carry out the provisions of this part. 


“Part B—Lisrary LITERACY CENTERS State and local 
governments. 
“STATEMENT OF PURPOSE 


“Sec. 811. The purposes of this part are to— 20 USC 386. 

“(1) establish model library literacy centers throughout the 

country to serve as resource centers for the dissemination of 

literacy materials and equipment to local public libraries in 

order to help overcome the high incidence of adults with limited 

literacy skills in the United States; 
“(2) help adults with limited literacy skills reach full employ- 

ment through nonthreatening learning experiences in their 

local public library or in their own home; and 
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“(8) offer innovative approaches to improving library literacy 
services to adults and approaches which show promise for rep- 
lication and dissemination. 


“GRANTS TO STATES FOR LIBRARY LITERACY CENTERS 


20 USC 386a. “Sec. 812. (a) The Secretary shall carry out a program of making 
grants on a competitive basis to States which have an approved 
basic State plan under section 6 of this Act and an approved 
application under section 8138 of this Act. 

“(b\(1) The total grant amount awarded to each State shall not 
exceed— 

“(A) $350,000 in the first fiscal year in which a State receives 
a grant under this part; and 

“(B) $100,000 in the second and third fiscal years in which a 
State receives a grant under this part. 

“(2) Funds received in the first fiscal year in which a State 
receives a grant under this part shall remain available until ex- 
pended. Funds received in the second and third fiscal year in which 
a State receives a grant under this part shall be available only for 
the fiscal year for which funds are received. 

“(3) Funds received in the second and third fiscal years in which a 
State receives a grant under this part shall be matched, on a dollar 
for dollar basis, from non-Federal sources. 


“STATE APPLICATION 


“Src. 813. (a) Funds appropriated pursuant to section 818 shall be 
available for grants to States for the purpose of supporting not more 
than 1 library literacy center in each State to coordinate the state- 
wide distribution of library literacy materials and equipment on a 
loan basis to local public libraries within the State. 

“(b) Any State wishing to receive a grant shall, through its State 
library administrative agency, in conjunction with the advisory 
committee established under section 816, submit an application to 
the Secretary at such time, in such form, and containing such 
information and assurances as the Secretary may reasonably re- 
quire. No application may be approved by the Secretary unless it 
contains assurances that the State will— 

“(1) designate the State library administrative agency, or 
select a local public library through a competitive process, to 
serve as a library literacy center in accordance with the provi- 
sions of this part; 

“(2) provide assurances that the library literacy center will— 

“(A) select local public libraries to participate in a lit- 
eracy materials and equipment loan program; 

“(B) select at least 25 percent of the local libraries that 
participate in the literacy materials and equipment loan 
program from rural areas; 

“(C) give priority in the selection of local public libraries 
to participate in the literacy materials and equipment loan 
program to public libraries within the State which serve 
those in greatest need; 

“(D) coordinate the distribution of equipment and 
materials; 

“(E) provide training to local public library personnel; 


Grants. 
20 USC 386b. 
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“(3) describe how the results of the grant program will be 
evaluated and disseminated; 

“(4) set forth the potential of the grant program for achieving 
replicability and for serving as a model program; and 

“(5) distribute 100 percent of the amounts received pursuant 
to this part to the library literacy center as designated or 
selected under section 817. 

“(c) The Secretary shall give priority to applicants whose applica- 
tions comply with the provisions of this part and describe programs 
and services to be delivered in States which have— 

“(1) the highest concentrations of adults who do not have a 
secondary education or its equivalent, 

“(2)(A) few community or financial resources to establish the 
program described under this part without Federal assistance, 
or 

“(B) low per capita income, or high concentrations of 
unemployment or underemployment. 


“USE OF FUNDS 


“Sec. 814. (a) Funds made available under this part shall be used 20 USC 386c. 
by the library literacy centers to establish coordination centers to 
make literacy materials and equipment available to local public 
libraries on a loan basis to initiate, expand, or improve public 
library literacy services and programs. Such services and programs 
may include— 

“(1) the acquisition of literacy education equipment including, 
but not limited to, video recorders and television monitors; 

“(2) the acquisition of print materials, audio tapes and video 
tapes designed to train adults with limited literacy skills, 
including materials and tapes prepared by public television; 

“(3) the acquisition of library resource materials for literacy 
instruction purposes; 

“(4) the acquisition of literacy training materials including 
but not limited to General Education Development (GED) print 
materials and video tapes; and 

“(5) staffing for coordination and training of local library 
personnel on literacy services. 

“(b) Each library literacy center receiving a grant under this part 
may use no more than 25 percent of such funds for the acquisition of 
literacy education computers and computer software. 


“LOCAL APPLICATION 


“Sec. 815. (a) Any local public library desiring to participate in 20 USC 386d. 
programs and services conducted pursuant to this part shall submit 
an application to the State or the library literacy center as selected 
by the State under section 817 at such time, in such form, and 
containing such information as the State or the library literacy 
center determines is necessary to evaluate the quality of the local 
public library’s proposal and the local public library’s ability to 
carry out such proposal. 

“(b) Each such application shall— 

“(1) describe the manner in which the equipment and mate- 
rials will be used to initiate, expand, or improve local library 
literacy services; 
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“(2) demonstrate that the library has or will have sufficient 
qualified staff and volunteers with specialized training in 
providing library literacy services to adults; 

“(3) provide for the establishment of— 

“(A) a library literacy loan program through which 
adults with limited literacy skills or individuals helping 
illiterate adults to learn to read may borrow books, video 
tapes, and other learning materials; and 

“(B) other innovative programs and policies designed to 
encourage greater use of the library by adults with limited 
literacy skills or individuals helping illiterate adults learn 
to read; 

“(4) provide assurances that coordination will take place with 
literacy organizations and community-based organizations 
providing literacy services; 

“(5) provide job and career information to adults with limited 
literacy skills who are unemployed or seeking a new job; 

“(6) provide information or referrals to other adult education 
opportunities in the community; 

“(7) describe, if appropriate, any special services and outreach 
activities which will be offered to meet the needs of adults with 
limited literacy skills; 

“(8) describe the methods by which the library will publicize 
and promote the services of the library in cooperation with the 
local media, schools, businesses, social service agencies, and 
other appropriate entities; and 

“(9) provide assurances that the materials, equipment and 
training provided will be used to supplement and not supplant 
materials, equipment and training otherwise available for the 
purposes of this part. 


“ADVISORY COMMITTEE 


20 USC 386e. “Sec. 816. Each State receiving a grant under this part shall 
establish an advisory committee to assist in coordinating the serv- 
ices and programs assisted under this part. Such committee shall 
consist of, but not be limited to, representatives of— 

“(1) the Governor’s office; 

“(2) the State library administrative agency; 
“(3) the State Advisory Council on Libraries; 
“(4) the State department of education; 

“(5) the State employment office; 

“(6) public television; and 

“(7) adult literacy community organizations. 


“SELECTION OF LITERACY LEARNING CENTERS 


20 USC 386f. “Sec. 817. Each State receiving a grant under this part shall 
designate the State library administrative agency as the library 
literacy center or shall select a library literacy center on a competi- 
tive basis from among the local public libraries submitting applica- 
tions under section 815. In making such selection, the State shall 
give priority to applications which— 

“(1) demonstrate the greatest ability to carry out the require- 
ments of section 813 and to serve other local libraries; and 
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“(2) offer innovative approaches to improving library literacy 
services to adults and approaches which show promise for rep- 
lication and dissemination. 


““AUTHORIZATION OF APPROPRIATIONS 


“Sec. 818. There are authorized to be appropriated $3,000,000 for 20 USC 386g. 
fiscal year 1991 and such sums as may be necessary for each fiscal 
year thereafter to carry out the provisions of this part.”’. 
(b) CONFORMING AMENDMENTS.—Section 3 of the Act is amended 20 USC 35la. 
by adding at the end thereof the following: 
“(20) The term ‘educationally disadvantaged adult’ has the 
meaning given that term in section 312(3\A) of the Adult 
Education Act of 1988 (20 U.S.C. 2101a). 
“(21) The term ‘adult with limited literacy skills’ means an 
adult whose minimal skills in reading, writing, or computation 
or in performing basic arithmetical computations preclude the 
ee from functioning in society without assistance from 
others.”. 


SEC. 24. TECHNICAL AMENDMENT. 


Title I of the Act is amended— 


(1) by inserting “PUBLIC” before “LIBRARY” in the heading 
of such title; and 


(2) by inserting “PuBLIC” before “LipRARY” in the heading of 
section 101. 20 USC 352. 


SEC. 25. EFFECTIVE DATE. "20 USC 35la 


a amendments made by this Act shall take effect on October 1, vor 


Approved March 15, 1990. 


LEGISLATIVE HISTORY—H.R. 2742 (S. 1291): 


HOUSE REPORTS: No. 101-237 (Comm. on Education and Labor) and No. 101-407 
(Comm. of Conference). 
SENATE REPORTS: | cet accompanying S. 1291 (Comm. on Labor and Human 


urces), 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): rm 12, considered and passed House 
12, ‘considered and passed Sain, "amended. 
Vol. 136 (1990): Feb. 27, House agreed to conference report. 
Mar. i Senate agreed to conference report. 
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Mar. 15, 1990 
[H.R. 4010] 


21 USC 114b. 


21 USC 114c. 


21 USC 114d. 


21 USC 114b 
note. 


21 USC 114d-1. 


Public Law 101-255 
101st Congress 
An Act 


To provide the Secretary of Agriculture authority regarding the sale of sterile 
screwworms. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
February 28, 1947 (61 Stat. 7; 21 U.S.C. 114b et seq.) is amended— 

(1) in the first section— 
(A) by inserting at the beginning “Section 1. CooPpEra- 
TION IN ANIMAL DISEASE CONTROL.—’”, and 
(B) by striking “screw-worm” and inserting 
“Screwworm”’; 
(2) in section 2 by inserting after “Src. 2.” the heading “Use 
oF FunpDs.—”’;; 
(3) by inserting after section 2 the following: 

“Sec. 3. SALE OF STERILE SCREWwWORMS.—(a) IN GENERAL.—Not- 
withstanding section 1, the Secretary of Agriculture may, independ- 
ently or in cooperation with any foreign government or any 
international organization or association, produce and sell sterile 
screwworms to any foreign government or to any international 
organization or association, if the Secretary determines that the 
protection of livestock and related industries of the United States 
will not be adversely affected by such production and sale. 

“(b) TERMS oF SALE.—The Secretary may provide for the sale of 
screwworms under subsection (a) under such terms and conditions 
as the Secretary considers appropriate. 

“(c) Deposit oF PROcEEDS.—(1) INDEPENDENT SALES.—If the Sec- 
retary independently produces and sells screwworms under subsec- 
tion (a), the proceeds of such sales shall be deposited in the Treasury 
of the United States and be credited to the appropriation from 
which the operating expenses of the facility producing the 
screwworms have been paid. 

“(2) CoopERATIVE SALEs.—If the Secretary produces and sells 
screwworms in cooperation with a foreign government or an inter- 
national organization or association, the proceeds of such sale shall 
be divided between the United States and such government, 
organization, or association, as determined by the Secretary, and the 
United States portion of such proceeds shall be deposited into the 
Treasury of the United States and be credited to the appropriation 
from which the operating expenses of the facility producing the 
screwworms have been paid.”; 

(4) in section 4 by inserting after “Sec. 4.” the heading 
“AUTHORIZATION OF APPROPRIATIONS.— ’; 

(5) in section 5 by inserting after “Src. 5.” the heading 
“COOPERATION WITH PUBLIC AND PRIVATE ENTITIES.—”; and 

(6) by adding at the end the following new section: 
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“Src. 6. SHort TiTLE.—This Act may be referred to as the ‘Animal Animel Disease 
Disease Control Cooperation Act of 1947’.”. Gasenenitien is 
Approved March 15, 1990. i 

note. 


LEGISLATIVE HISTORY—H.R. 4010: 


HOUSE REPORTS: No. 101-408 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Feb. 27, considered and passed House. 

Mar. 5, considered and passed Senate. 
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Mar. 20, 1990 


[S.J. Res. 243] 


Public Law 101-256 
101st Congress 
Joint Resolution 


To designate March 25, 1990, as “Greek Independence Day: A National Day of 
Celebration of Greek and American Democracy”. 


Whereas the ancient Greeks developed the concept of democracy, in 
which the supreme power to govern was vested in the people; 

Whereas 1990 marks the 2,500th anniversary of the birth of 
democracy; 

Whereas the Founding Fathers of the United States drew heavily 
upon the political and philosophical experience of ancient Greece 
in forming our representative democracy; 

Whereas March 25, 1990, marks the 169th anniversary of the begin- 
ning of the revolution that freed the Greek people from the 
Ottoman Empire; 

Whereas democratic ideals have forged a close bond between our 
two nations and their peoples; and 

Whereas it is proper and desirable to celebrate our ideals with the 
Greek people, and to reaffirm the democratic principles from 
which our two great nations sprang: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 25, 1990, is 
designated as “Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate 
ceremonies and activities. 


Approved March 20, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 243: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
Mar. 14, considered and passed House. 
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Public Law 101-257 
101st Congress 
An Act 


To authorize the conveyance of a parcel of land in Whitney Lake, Texas. ae 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. LAND CONVEYANCE, WHITNEY LAKE, TEXAS. 


(a) AuTHOoRITY TO ConvEy.—Subject to subsection (b), the Sec- 
retary of the Army (hereinafter in this section referred to as the 
“Secretary’”) is authorized to sell and convey to the city of Whitney, 
Texas, all right, title, and interest of the United States in and to 
approximately 45 acres of land located at Whitney Lake, Texas. 

(b) ConpiT1oNs.—(1) In consideration for the sale and conveyance, 
the city of Whitney shall pay to the United States the fair market 
value, as determined by the Secretary, of the property to be con- 
veyed by the United States under subsection (a). 

(2) The conveyance authorized by subsection (a) shall be subject to 
the condition that the property conveyed by the Secretary be used 
by the city for the purposes of a wastewater treatment plant. 

(3) The conveyance authorized by subsection (a) shall be made only 
if the Secretary determines that the Secretary does not need fee 
simple title to such real property for the flood control project on 
Lake Whitney. 

(c) LEGAL DESCRIPTION OF LAND.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) shall 
be determined by surveys that are satisfactory to the Secretary. The 
cost of such surveys shall be borne by the city of Whitney. 

(d) AppITIONAL TERMS AND ConpDITIONS.—The Secretary may re- 
quire such other terms and conditions (including any limitation 
relating to the operation of the Lake Whitney flood control project) 
with respect to the conveyance as the Secretary considers appro- 
priate to protect the interests of the United States. 


Approved March 20, 1990. 





LEGISLATIVE HISTORY—H.R. 2749: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): June 28, considered and passed House. 
Vol. 136 (1990): Mar. 5, considered and passed Senate. 
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Mar. 27, 1990 
[S.J. Res. 237] 


PUBLIC LAW 101-258—MAR. 27, 1990 


Public Law 101-258 
101st Congress 


Joint Resolution 


Providing for the commemoration of the 100th anniversary of the birth of Dwight 
David Eisenhower. 


Whereas October 14, 1990, marks the 100th anniversary of the birth 
of Dwight David Eisenhower; 

Whereas Eisenhower was born on October 14, 1890, in Denison, 
Texas, and soon thereafter moved with his family to Abilene, 
Kansas; 

Whereas Eisenhower developed an interest in military history early 
in childhood, and attended the United States Military Academy at 
West Point, New York, from 1911 through 1915; 

Whereas in 1915, upon graduation from the United States Military 
Academy, Eisenhower was commissioned as a second lieutenant 
and assigned to the 19th Infantry at Fort Sam Houston, Texas; 

Whereas at the conclusion of World War I, Eisenhower assumed the 
rank of captain, and was promoted to the rank of major shortly 
thereafter; 

Whereas in 1935, Eisenhower accompanied General Douglas Mac- 
Arthur to the Philippines, where he served as a senior military 
assistant to General MacArthur; 

Whereas Eisenhower was promoted to the rank of lieutenant colonel 
during his service in the Philippines; 

Whereas Eisenhower was subsequently assigned to Fort Lewis, 
Washington, where he served as executive officer of the 15th 
Regiment of the 3d Infantry Division from January through 
November, 1940, and as chief of staff to General Kenyon A. Joyce 
of the 9th Corps from March through June of 1941; 

Whereas in March 1942, Eisenhower was promoted to the rank of 
General and named Chief of the Operations Division for the 
General Staff of the United States Army; 

Whereas in June 1942, Eisenhower achieved the rank of Lieutenant 
General, and in December 1944, he became a General of the 
Armies; 

Whereas Eisenhower served as President of Columbia University 
from 1948 through 1950; 

Whereas Eisenhower was appointed by President Harry S Truman 
as Supreme Commander of the North Atlantic Treaty Organiza- 
tion forces in Europe, and served in that position from 1951 
through 1952; 

Whereas Eisenhower was elected the 34th President of the United 
States on November 4, 1952, and was reelected to serve a second 
term on November 6, 1956; 

Whereas President Eisenhower hosted 115 foreign chiefs of state 
and heads of government on visits to the United States, traveled 
to 28 foreign countries, and participated in 20 summit talks with 
foreign government leaders; 

Whereas Eisenhower strongly supported education and promoted 
international understanding through education; 
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Whereas Eisenhower had a long and productive association with 
Gettysburg College, serving as a member of the College’s Board of 
Trustees, using a campus office to write his memoirs and to fulfill 
the numerous duties of a former President, and receiving an 
honorary doctorate from the College; 

Whereas after leaving office on January 20, 1961, Eisenhower 
retired with his wife to their farm and home in Gettysburg, 
Pennsylvania; 

Whereas Eisenhower died on March 28, 1969, and was buried in 
military uniform in the place of meditation on the grounds of the 
Eisenhower Center in Abilene, Kansas; and 

Whereas throughout 1990, various public and private organizations, 
including the Eisenhower Society, the Eisenhower Foundation, 
the Eisenhower World Affairs Institute, the Eisenhower Exchange 
Fellowship Program, Inc., the Eisenhower Centennial Commis- 
sion, and others, will be sponsoring and conducting events across 
the Nation to commemorate the centennial of the birth of Dwight 
David Eisenhower: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 14, 1990, the 
100th anniversary of the birth of Dwight David Eisenhower, is 
designated as “Dwight D. Eisenhower Day’, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate 
ceremonies and activities. 

Sec. 2. The members of the Senate and the House of Representa- 
tives who are members of the Dwight David Eisenhower Centennial 
Commission, with the assistance of the other members of that 
commission (referred to hereinafter as the “Commission”), shall— 

(1) make arrangements for a joint meeting of the Congress to 
be held on Tuesday, March 27, 1990, or such other day as may 
be designated by the Speaker of the House of Representatives, 
in the Hall of the House of Representatives in commemoration 
of the centennial of the birth of Dwight David Eisenhower; 

(2) plan the proceedings of and issue appropriate invitations 
to the joint meeting; and 

(3) coordinate the foregoing arrangements with the activities 
of the Dwight David Eisenhower Centennial Commission. 
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Sec. 3. The expenses of carrying out this joint resolution shall not 
exceed $25,000 and shall be paid from the contingent fund of the 
House of Representatives upon vouchers approved by the Speaker of 
the House of Representatives. 


Approved March 27, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 237: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


Mar. 1, considered and passed Senate. 
Mar. 21, considered and passed House. 
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Public Law 101-259 
101st Congress 


An Act 


To designate the Federal building located at 350 South Main Street in Salt Lake 
City, Utah, as the “Frank E. Moss United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building located at 350 South Main Street in Salt 
Lake City, Utah, shall be known and designated as the “Frank E. 
Moss United States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “Frank E. Moss 
United States Courthouse”’. 


Approved March 30, 1990. 





LEGISLATIVE HISTORY—H.R. 3311: 


HOUSE REPORTS: No. 101-375 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 135 (1989): Nov. 17, considered and passed House. 

Vol. 136 (1990): Mar. 20, considered and passed Senate. 


Mar. 30, 1990 


(H.R. 3311) 
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Mar. 30, 1990 


(S. 1091} 


United States 
Coast Guard 
Bicentennial 
Medal Act. 
31 USC 5111 
note. 


31 USC 5111 
note. 


31 USC 5111 
note. 


31 USC 5111 
note. 


Public Law 101-260 
101st Congress 
An Act 


To provide for the striking of medals in commemoration of the bicentennial of the 
United States Coast Guard. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “United States Coast Guard Bi- 
centennial Medal Act’. 


SEC. 2. MEDAL COMMEMORATING THE BICENTENNIAL OF THE UNITED 
STATES COAST GUARD. 


(a) COMMEMORATIVE MEDAL.—The Secretary of the Treasury shall 
design, strike, and sell a medal in commemoration of the bicenten- 
nial of the United States Coast Guard in 1990. 

(b) SALEs.—Medals struck pursuant to subsection (a) shall be sold 
at a price sufficient to cover the cost of such medals, including labor, 
materials, dies, use of machinery, and overhead expenses. 


SEC. 3. DESIGN OF MEDAL. 


The design of the medal authorized by this Act shall be selected by 
the Secretary of the Treasury after consultation with the Secretary 
of Transportation and the Commission of Fine Arts. 


SEC. 4. NATIONAL MEDALS. 


The medals struck pursuant to this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


Approved March 30, 1990. 


LEGISLATIVE HISTORY—S. 1091: 
CONGRESSIONAL RECORD: 


Vol. 135 (1989): Oct. 3, considered and passed Senate. 
Vol. 136 (1990): Mar. 20, considered and passed House. 
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Public Law 101-261 
101st Congress 
Joint Resolution 


To designate April 1990 as “National Prevent-A-Litter Month”. 


Whereas the irresponsibility of some dog and cat owners in allowing 
uncontrolled breeding of their pets has created a pet overpopula- 
tion problem in the United States; 

Whereas the pet overpopulation problem results in the destruction 
of millions of dogs and cats each year; 

Whereas the pet overpopulation problem results in other cruelties to 
pets caused by neglect, such as abandonment, starvation, and 
injury; 

Whereas the cruelties inflicted on pets result not only in lost animal 
lives but also in lost resources spent by thousands of communities 
to shelter neglected and displaced pets; 

Whereas the pet overpopulation problem can be solved only by 
active promotion of pet owner responsibility programs that in- 
clude spaying and neutering of pets, proper care and sheltering of 
pets, and compliance with animal control regulations; and 

Whereas the people of the United States should commit themselves 
to preventing the needless destruction of pets by practicing 
responsible pet ownership and by spaying and neutering pets as a 
means of combating the problem of pet overpopulation: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That April 1990 is 
designated as “National Prevent-A-Litter Month”, and the Presi- 
dent of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the month with appropriate ceremonies and activities. 


Approved March 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 229: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
Mar. 14, considered and passed House. 
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[S. 2231] 


Energy Policy 
and 


Conservation 
Act Extension 
Amendment of 
1990 


42 USC 6201 
note. 


50 USC app. 
2071 note. 


42 USC 6251. 


42 USC 6285. 


PUBLIC LAW 101-262—MAR. 31, 1990 


Public Law 101-262 
101st Congress 
An Act 


To amend the Energy Policy and Conservation Act to extend the authority for titles 
I and II. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION. 1. SHORT TITLE. 


That this Act may be referred to as the “Energy Policy and 
Conservation Act Extension Amendment of 1990”. 


SEC. 2. EXTENSION OF AUTHORITY. 


The Energy Policy and Conservation Act (42 U.S.C. 6211 et seq.) is 
amended— 
(a) in section 104(b\(1) by striking out “April 1, 1990” and 
inserting in lieu thereof “August 15, 1990”; 
(b) in section 171, by striking out “April 1, 1990” each place it 
appears and inserting in lieu thereof “August 15, 1990”; and 
(c) in section 281, by striking out the term “June 30, 1990” 


each place it appears and inserting in lieu thereof “August 15, 
1990”. 


Approved March 31, 1990. 





LEGISLATIVE HISTORY—S. 2231 (H.R. 4167): 
HOUSE REPORTS: No. 101-422 accompanying H.R. 4167 (Comm. on Energy and 


mmerce). 
SENATE REPORTS: No. 101-247 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 9, considered and passed Senate. 


Mar. 20, H.R. 4167 considered and passed House; proceedings vacated and 
S. 2231 passed in lieu. : - 
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Public Law 101-263 
101st Congress 


An Act 


To provide for an increase in the maximum rates of basic pay for the police force of 
the National Zoological Park. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCREASE IN THE MAXIMUM RATES OF BASIC PAY FOR THE 
POLICE FORCE OF THE NATIONAL ZOOLOGICAL PARK. 


(a) IN GENERAL.—Section 5875 of title 5, United States Code, is 
amended to read as follows: 


“§ 5375. Police force of the National Zoological Park 


“The Secretary of the Smithsonian Institution shall fix the annual 
rates of basic pay for positions on the police force of the National 
Zoological Park as follows: 

“(1) Private, not more than the maximum annual rate of basic 
pay payable for grade GS-7 of the General Schedule. 

(2) Sergeant, not more than the maximum annual rate of 
basic pay payable for grade GS-8, of the General Schedule. 

“(3) Lieutenant, not more than the maximum annual rate of 
basic pay payable for grade GS-9 of the General Schedule. 

“(4) Captain, not more than the maximum annual rate of 
basic pay payable for grade GS-10 of the General Schedule.”’. 

(b) CLERICAL AMENDMENT.—The item relating to section 5375 in 
the table of sections for chapter 53 of title 5, United States Code, is 
amended to read as follows: 

“5375. Police force of the National Zoological Park.”’. 


SEC. 2. EFFECTIVE DATE. 


The amendments made by section 1 shall apply with respect to 
pay periods beginning after the date of the enactment of this Act. 


Approved April 4, 1990. 





LEGISLATIVE HISTORY—S. 1521: 


SENATE REPORTS: No. 101-145 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 2, considered and passed Senate. 
Vol. 136 (1990): Jan. 30, considered and passed House, amended. 
Mar. 20, Senate concurred in House amendments. 


Apr. 4, 1990 
[S. 1521] 


5 USC 5375 note. 
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Public Law 101-264 
101st Congress 
Joint Resolution 


“er he a Designating April 1990 as “National Recycling Month”. 


Whereas the continued generation of enormous volumes of solid 
waste each year presents unacceptable threats to human health 
and the environment; 

Whereas several regions of the United States are experiencing a 
severe shortage of disposal capacity for municipal solid waste; 

Whereas as a result of the inability to find sites for new solid waste 
management facilities, many communities are managing waste in 
facilities that were not designed with the best available environ- 
mental controls; 

Whereas the generation of hazardous waste and solid waste must be 
reduced and as much remaining waste as possible must be re- 
cycled to protect human health and the environment and to 
minimize treatment and disposal capacity problems; 

Whereas a significant amount of waste can be diverted from disposal 
by the utilization of source separation, mechanical separation, and 
community-based recycling programs; 

Whereas local governments should be an integral component of the 
decisionmaking process regarding the management of municipal 
solid waste; 

Whereas developing a system of waste management that, to the 
greatest extent practicable, separates elements of the waste 
stream that require special management or that are in demand 
for reuse or recycling will enhance the economic feasibility and 
environmental safety of all management methods, including 
recycling, incineration, and land disposal; 

Whereas source reduction and recycling represent the most environ- 
mentally sound means of managing municipal solid waste and can 
often be carried out with a lower cost than is incurred by other 
means; 

Whereas recycling preserves limited landfill capacity and reduces 
the amount of solid waste intended for incineration; 

Whereas recycling can save energy and avoid the pollution created 
from extracting resources from their natural environment; 

Whereas the revenues recovered by recycling programs offset the 
costs of solid waste management; 

Whereas a well-developed system of recycling scrap metals, paper, 
and glass already exists and is significantly reducing the quantity 
of solid waste entering landfills or incinerators; 

Whereas the technology for recycling plastic is currently under 
development, and progress continues toward increasing potential 
markets; 

Whereas many consumer products are designed without sufficient 
regard for safe and efficient recycling after disposal; 

Whereas Federal, State, and local governments should promote the 
design of products that can be recycled safely and efficiently; 
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Whereas Federal, State, and local governments should enact legisla- 
tive measures that will increase the amount of solid waste that is 
recycled; 

Whereas Federal, State, and local governments should encourage 
the growth of incremental markets for materials recovered from 
recyclable goods; 

Whereas Federal, State, and local governments should establish 
incentives for household separation of waste to encourage 
recycling; 

Whereas the success of source reduction and recycling programs 
depends on the participation of an informed public; and 

Whereas the people of the United States should be encouraged to 
participate in educational and legislative endeavors that promote 
waste separation methods, community-based recycling programs, 
and expanded utilization of recovered materials: Now, therefore, 
be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That April 1990 is des- 

ignated as “National Recycling Month’, and the President of the 

United States is authorized and requested to issue a proclamation 

calling upon the people of the United States to observe the month 

with appropriate ceremonies and activities. 


Approved April 4, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 250: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


Feb. 26, considered and passed Senate. 
Mar. 28, considered and passed House. 
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Apr. 4, 1990 


[S.J. Res. 266] 


Public Law 101-265 
101st Congress 
Joint Resolution 


Designating March 1990, as “United States Naval Reserve Month”. 


Whereas March 1990, is the 75th anniversary of the establishment 
of the Federal Navy Reserve Force; 

Whereas thousands of men and women of the United States have 
served the Nation as “Twice the Citizens” by serving with the 
United States Naval Reserve; 

Whereas thousands of Reserve members have been a critical compo- 
nent of the Fighting Force of the United States Navy; 

Whereas 600,000 individuals were members of the Naval Reserve 
during World War I and 80 percent of Naval personnel were 
reservists during World War II; 

Whereas, in the Berlin Crisis, Korea, Vietnam, and most recently in 
the Persian Gulf, Naval reservists played vital roles; 

Whereas the United States Naval Reserve continues to serve the 
Nation in peace time by maintaining military readiness and 
contributing to fleet support; 

Whereas the reservists serve as part-time regular Navy personnel 
which economically fulfills important military missions and ex- 
pands the operational abilities of the Navy around the world; 

Whereas thousands of employers throughout the United States and 
the families of reservists have contributed to the support and 
encouragement needed for a successful Reserve program; 

— many Naval reservists have died while serving the Nation; 
an 

Whereas in recognition of great sacrifice of Naval reservists during 
peace time and during war: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 1990, 
is designated as “United States Naval Reserve Month”, and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the Nation to observe the 
month with appropriate ceremonies and activities in recognition of 
the 75th anniversary of the United States Naval Reserve. 


Approved April 4, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 266: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 20, considered and passed Senate. 
Mar. 28, considered and passed House. 
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Public Law 101-266 
101st Congress 
Joint Resolution 


Designating April 9, 1990, as “National Former Prisoners of War Recognition Day”. 


Whereas the United States has fought in many armed conflicts; 

Whereas thousands of members of the Armed Forces of the United 
States who served in such wars were captured by the enemy and 
held as prisoners of war; 

Whereas many such prisoners of war were subjected to brutal and 
inhumane treatment by their captors in violation of international 
codes and customs for the treatment of prisoners of war and died, 
or were disabled, as a result of such treatment; 

Whereas in 1985, the United States Congress (in Public Law 99-145) 
directed the Department of Defense to issue a medal to former 
prisoners of war in recognition and commemoration of their great 
sacrifices in service to our Nation; and 

Whereas these great sacrifices of former prisoners of war and their 
families deserve national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 9, 1990, is 
designated as “National Former Prisoners of War Recognition Day” 
in honor of the members of the Armed Forces of the United States 
who have been held as prisoners of war, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to commemorate such day with appro- 
priate ceremonies and activities. 


Approved April 5, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 190: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
Mar. 20, considered and passed House. 
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(S.J. Res. 190] 
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Apr. 6, 1990 
[H.J. Res. 500} 


PUBLIC LAW 101-267—APR. 6, 1990 


Public Law 101-267 
101st Congress 


Joint Resolution 
To designate April 6, 1990, as “Education Day, U.S.A.”. 


Whereas Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide Laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of returning to chaos; 

Whereas society is profoundly concerned with the recent weakening 
of these principles that has resulted in crises that beleaguer and 
threaten the fabric of civilized society; 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 
past to the generations of the future; 

Whereas the Lubavitch movement through its over one hundred and 
fifty centers in the United States and many more the world over 
has fostered and promoted these ethical values and principles 
throughout the world; 

Whereas Rabbi Menachem Mendel Schneerson, leader of the 
Lubavitch movement, is universally respected and revered and his 
eighty-eighth year will be seen as the year of continued “turn and 
return”, the year in which we continue to turn to an education 
which will return the world to the moral and ethical values 
contained in the Seven Noahide Laws; 

Whereas, this year of 1990 (5750 on the Hebrew calendar) is the 
“Fortieth Anniversary” in which the Rebbe enters the fifth 
decade since his ascension to the world leadership of the 
Lubavitch movement and spiritual guidance of world Jewry; and 

Whereas this has been reflected in the “International Scroll of 
Honor” which has been signed by the President of the United 
States and other heads of state: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 6, 1990, the 
eighty-eighth birthday of Rabbi Menachem Schneerson, leader and 
head of the worldwide Lubavitch movement, is designated as “Edu- 
cation Day, U.S.A.”. The President is requested to issue a proclama- 
tion calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. We also call on heads of 
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state of the world to join our President in this tribute by signing 
similar scrolls of honor which will be presented in their respective 
countries this year of the “Fortieth Anniversary” entering the fifth 
decade of leadership. On this occasion we would also welcome the 
cooperation of the Department of State in extending the good office 
of the United States missions to the Lubavitcher emissaries. 


Approved April 6, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 500: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 28, considered and passed House. 
Mar. 29, considered and passed Senate. 
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Public Law 101-268 
101st Congress 


An Act 


To amend the Woodrow Wilson Memorial Act of 1968 to provide that the Secretary of 
Apr. 9, 1990 Education and two additional individuals from private life shall be members of the 
(H.R. 2692] Board of Trustees of the Woodrow Wilson International Center for Scholars. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCREASE IN MEMBERSHIP OF THE BOARD OF TRUSTEES OF 
THE WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS. 


Section 3(b) of the Woodrow Wilson Memorial Act of 1968 (20 
U.S.C. 80f(b)) is amended to read as follows: 
“(b) The Board of Trustees shall be composed of 19 members as 
follows: 
“(1) the Secretary of State; 
“(2) the Secretary of Health and Human Services; 
“(3) the Secretary of Education; 
“(4) the Chairman of the National Endowment for the 
Humanities; 
“(5) the Secretary of the Smithsonian Institution; 
““6) the Librarian of Congress; 
“(7) the Director of the United States Information Agency; 
(8) the Archivist of the United States; 
President of U.S. “(9) one member appointed by the President from time to 
time from within the Federal Government; and 
“(10) 10 members appointed by the President from private 
life.”’. 
SEC. 2. CONFORMING AMENDMENTS. 
Section 3 of the Woodrow Wilson Memorial Act of 1968 (20 U.S.C. 
80f) is amended— 
(1) in subsection (c), by striking out ‘(8)” and inserting in lieu 
thereof “(9)”; and 


(2) in the first sentence of subsection (d), by striking out “(9)” 
and inserting in lieu thereof “(10)”. 


Approved April 9, 1990. 





LEGISLATIVE HISTORY—H.R. 2692: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 20, considered arid passed House. 
Mar. 26, considered and passed Senate. 
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Public Law 101-269 
101st Congress 


An Act 


To permit the transfer of the obsolete submarine U.S.S. Requin to the Carnegie 
Institute in Pittsburgh, Pennsylvania, before the expiration of the 60-day waiting 
period that would otherwise be applicable to the transfer. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. WAIVER OF WAITING PERIOD 


Clauses (2) and (3) of section 7308(c) of title 10, United States Code, 
shall not apply with respect to the transfer by the Secretary of the 
Navy under section 7308(a) of such title of the obsolete submarine 
U.S.S. Requin to the Carnegie Institute in Pittsburgh, Pennsylvania, 
for use by the Carnegie Institute in connection with the Carnegie 
Institute Science Center in Pittsburgh. 


Approved April 9, 1990. 





LEGISLATIVE HISTORY-—S. 2151: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 5, considered and passed Senate. 
Mar. 28, considered and passed House. 


Apr. 9, 1990 


[S. 2151) 
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Apr. 10, 1990 
[H.R. 4099] 


7 USC 1332 note. 


PUBLIC LAW 101-270—APR. 10, 1990 


Public Law 101-270 
101st Congress 
An Act 


To suspend section 332 of the Agricultural Adjustment Act of 1938 for the 1991 crop 
of wheat. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 332 of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1332) shall not be 
applicable to the 1991 crop of wheat. 


Approved April 10, 1990. 





LEGISLATIVE HISTORY—H.R. 4099: 


HOUSE REPORTS: No. 101-414 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Mar. 6, considered and passed House. 

Mar. 28, considered and passed Senate. 
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Public Law 101-271 
101st Congress 
An Act 


To provide for five-year, staggered terms for members of the Federal Energy Regula- Apr. 11, 1990 
tory Commission, and for other purposes. [S. 388] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Federal Energy 


Regulatory 
SECTION 1. SHORT TITLE. 


— 
This Act may be cited as the “Federal Energy Regulatory Act of 1990. 
Commission Member Term Act of 1990”. 42 USC 7101 


note. 
SEC. 2. FIVE-YEAR TERMS FOR MEMBERS OF THE FEDERAL ENERGY 
REGULATORY COMMISSION. 


(a) In GENERAL.—Section 401(b) of the Department of Energy 
Organization Act is amended by striking “four years” in the third 42 USC 7171. 
sentence and inserting “5 years”’. 

(b) STAGGERED TERMS.—Section 401(b) of such Act is amended by— 

(1) inserting “(1)” after “(b)’; 

(2) striking the fourth sentence; 

(3) amending the seventh sentence to read, ‘““A Commissioner 
may continue to serve after the expiration of his term until his 
successor is appointed and has been confirmed and taken the 
oath of Office, except that such Commissioner shall not serve 
beyond the end of the session of the Congress in which such 
term expires.”; and 

(4) adding at the end thereof the following: 

“(2) Notwithstanding the third sentence of paragraph (1), the 
terms of members first taking office after the date of enactment of 
the Federal Energy Regulatory Commission Member Term Act of 
1990 shall expire as follows: 

“(A) In the case of members appointed to succeed members 
whose terms expire in 1991, one such member’s term shall 
expire on June 30, 1994, and one such member’s term shall 
expire on June 30, 1995, as designated by the President at the 
time of appointment. 

“(B) In the case of members appointed to succeed members 
whose terms expire in 1992, one such member’s term shall 
expire on June 30, 1996, and one such member’s term shall 
expire on June 30, 1997, as designated by the President at the 
time of appointment. 
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“(C) In the case of the member appointed to succeed the 
member whose term expires in 1993, such member’s term shall 
expire on June 30, 1998.” 
42 USC 7171 (c) APPLICABILITY. —The amendments made by this section apply 
note. only to persons appointed or reappointed as members of the Federal 
Energy Regulatory Commission after the date of enactment of this 
Act. 


Approved April 11, 1990. 


LEGISLATIVE HISTORY—S. 388 (H.R. 908): 
HOUSE REPORTS: a a accompanying H.R. 908 (Comm. on Energy and 


rce). 
SENATE REPORTS: No 101-76 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 15, considered and passed Senate. 
Vol. 136 (1990): Mar. 27, H.R. 908 considered and passed House; S. 388, 
amended, passed in lieu. 
Mar. 29, Senate concurred in House amendment. 
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Public Law 101-272 
101st Congress 
An Act 


To ensure that funds provided under section 4213 of the Indian Alcohol and Sub- Apr. 18, 1990 
stance Abuse Prevention and Treatment Act of 1986 may be used to acquire land —Se 
for emergency shelters. [S. 1813] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (e) 
of section 4213 of the Indian Alcohol and Substance Abuse Preven- 
tion and Treatment Act of 1986 (25 U.S.C. 2433(e)) is amended— 

(1) by inserting “, or purchase or lease of land or facilities 
for,” after “renovation of’ in paragraph (1), 

(2) by striking out “subject to contracting” in paragraph (3) 
and inserting in lieu thereof “subject to contracting or available 
for grants”, and 

(3) by adding at the end thereof the following new paragraphs: 

“(4) Funds appropriated under the authority of this subsec- 
tion may be used by any Indian tribe or tribal organization to 
purchase or lease any land or facilities if— 

“(A) the Secretary of the Interior determines that no 
Federal land or facilities are reasonably available for emer- 
gency shelters or halfway houses described in subsection (a) 
to serve the needs of that Indian tribe or tribal organiza- 
tion, and 

“(B) the Indian tribe or tribal organization enters into an 
agreement with the Secretary of the Interior that requires 
the Indian tribe or tribal organization to use the land or 
facilities for emergency shelters or half-way houses de- 
scribed in subsection (a). 

“(5) Nothing in this Act may be construed— 

“(A) to limit the authority for contracts with, or grants to, 
Indian tribes or tribal organizations under the Indian Self- 
Determination Act for the construction, improvement, ren- 
ovation, operation, repair, land acquisition, or maintenance 
of tribal juvenile detention facilities, emergency shelters, or 
half-way houses, or 

“(B) to require a lease of tribal facilities to the United 
States to qualify for financial assistance for the facilities 
under this or any other Act.”. 


Approved April 18, 1990. 


LEGISLATIVE HISTORY-—S. 1813: 


HOUSE REPORTS: No. 101-432, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-207 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 135 (1989): Nov. 16, considered and passed Senate. 

Vol. 136 (1990): Apr. 3, considered and passed House. 
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Apr. 18, 1990 


[S. 1949] 


Public Law 101-273 
101st Congress 
An Act 


To amend the Labor Management Relations Act of 1947 to permit parties engaged in 
collective bargaining to bargain over the establishment and administration of trust 
funds to provide financial assistance for employee housing. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EMPLOYEE HOUSING TRUST FUNDS. 


Section 302(cX7) of the Labor Management Relations Act of 1947 
(29 U.S.C. 186(cX(7)) is amended— 

(1) by striking out “or” at the end of subparagraph (A); and 

(2) by inserting “, or (C) financial assistance for employee 

housing” after “dependents of employees” in subparagraph (B). 


Approved April 18, 1990. 


LEGISLATIVE HISTORY—S. 1949 (H.R. 4073): 
HOUSE REPORTS: No. 101-441 accompanying H.R. 4073 (Comm. on Education and 


Labor) 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 21, considered and passed Senate. 
Vol. 136 (1990): Apr. 3, H.R. 4078 considered and passed House; proceedings 
vacated and S. 1949 passed in lieu. 
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Public Law 101-274 
101st Congress 
An Act 


To further delay the applicability of certain amendments to the Public Health Apr. 23, 1990 
Service Act that relate to organ procurement organizations. [H.R. 3968] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
402(cX3) of the Organ Transplant Amendments Act of 1988 (42 
U.S.C. 273 note) is amended by striking “until 2 years” and all that 
follows and inserting “until January 1, 1992.”. 


Approved April 23, 1990. 


LEGISLATIVE HISTORY—H.R. 3968: 


HOUSE REPORTS: No. 101-447 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Apr. 4, considered and passed House and Senate. 
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Public Law 101-275 
101st Congress 


An Act 


Apr. 23, 1990 To provide for the acquisition and publication of data about crimes that manifest 
[H.R. 1048] prejudice based on certain group characteristics. 


Be it enacted by the Senate and House of Representatives of the 
Hate Crime United States of America in Congress assembled, That (a) this Act 
Statistics Act. may be cited as the “Hate Crime Statistics Act”. 
28 USC 534 note. (b\1) Under the authority of section 534 of title 28, United States 
Code, the Attorney General shall acquire data, for the calendar year 
1990 and each of the succeeding 4 calendar years, about crimes that 
manifest evidence of prejudice based on race, religion, sexual ori- 
entation, or ethnicity, including where appropriate the crimes of 
murder, non-negligent manslaughter; forcible rape; aggravated as- 
sault, simple assault, intimidation; arson; and destruction, damage 
or vandalism of property. 

(2) The Attorney General shall establish guidelines for the collec- 
tion of such data including the necessary evidence and criteria that 
must be present for a finding of manifest prejudice and procedures 
for carrying out the purposes of this section. 

(3) Nothing in this section creates a cause of action or a right to 
bring an action, including an action based on discrimination due to 
sexual orientation. As used in this section, the term “sexual orienta- 
tion” means consensual homosexuality or heterosexuality. This 
subsection does not limit any existing cause of action or right to 
bring an action, including any action under the Administrative 
Procedure Act or the All Writs Act. 

Research and (4) Data acquired under this section shall be used only for re- 
development. search or statistical purposes and may not contain any information 
that may reveal the identity of an individual victim of a crime. 

(5) The Attorney General shall publish an annual summary of the 
data acquired under this section. 

Appropriation (c) There are authorized to be appropriated such sums as may be 

authorization. necessary to carry out the provisions of this section through fiscal 
year 1994. 

28 USC 534 note. Src. 2. (a) Congress finds that— 
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(1) the American family life is the foundation of American 
Society, 
(2) Federal policy should encourage the well-being, financial 
security, and health of the American family, 
(3) schools should not de-emphasize the critical value of Amer- 
ican family life. 
(b) Nothing in this Act shall be construed, nor shall any funds 
appropriated to carry out the purpose of the Act be used, to promote 
or encourage homosexuality. 


Approved April 23, 1990. 


LEGISLATIVE HISTORY—H.R. 1048 (S. 419): 


HOUSE REPORTS: No. 101-109 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-21 accompanying S. 419 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 135 (1989): June 27, considered and passed House. 

Vol. 136 (1990): Feb. 8, considered and passed Senate, amended. 

Apr. 3, 4, House concurred in Senate amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 

Apr. 23, Presidential remarks. 
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Apr. 25, 1990 
[S.J. Res. 242] 


PUBLIC LAW 101-276—APR. 25, 1990 


Public Law 101-276 
101st Congress 
Joint Resolution 


Designating the week of April 22 through April 28, 1990, as “National Crime Victims’ 
Rights Week”’. 


Whereas thirty-five million individuals in the United States are 
victimized by crime each year, with six million falling prey to 
violence; 

Whereas the Department of Justice estimates that five out of six 
individuals will be the victim or intended victim of crime during 
their lifetimes; 

Whereas many victims suffer severe psychological, physical, and 
emotional hardships as a result of victimizations; 

Whereas the Nation must commit its collective energies to improv- 
ing the criminal justice and social services response to victims; 

Whereas injustice to crime victims must be redressed by implement- 
ing the recommendations proposed by the President’s Task Force 
on Victims of Crime; and 

Whereas, as a Nation committed to justice and liberty for all, efforts 
must be continued to remove the inequities victims face and to 
protect and restore individual rights: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 22 through 
April 28, 1990, is designated as “National Crime Victims’ Rights 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the week with appropriate ceremonies and activities. 


Approved April 25, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 242: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Apr. 4, considered and passed Senate. 
Apr. 18, considered and passed House. 





PUBLIC LAW 101-277—APR. 30, 1990 


Public Law 101-277 
101st Congress 


An Act 


To provide for the use and distribution of funds awarded the Seminole Indians 
in dockets 73, 151, and 73-A of the Indian Claims Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any provision of the Act of October 19, 1973 (87 Stat. 466; 25 
U.S.C. 1401, et seq.), or any other law, regulation, or plan promul- 
gated pursuant thereto, the funds appropriated in satisfaction of 
judgments awarded to the Seminole Indians in dockets 73, 151, and 
73-A of the Indian Claims Commission shall be used and distributed 
as provided in this Act. 

Sec. 2. (a) The funds appropriated with respect to the judgments 
awarded to the Seminole Indians in dockets 73 and 151 of the Indian 
Claims Commission (less attorney fees and litigation expenses), 
including all interest and investment income accrued thereon, are 
allocated hereby as follows— 

(1) 75.404 per centum of such funds are allocated to the 
Seminole Nation of Oklahoma; and 

(2) 24.596 per centum of such funds shall be allocated among 
the Seminole Tribe of Florida, the Miccosukee Tribe of Indians 
of Florida and the independent Seminole Indians of Florida. 

(b) The funds that are required under subsection (a) of this section 
to be allocated among the Seminole Tribe of Florida, the Miccosukee 
Tribe of Indians of Florida, and the independent Seminole Indians of 
Florida, and all of the funds appropriated with respect to the 
judgment awarded to the Seminole Indians in docket 73-A (less 
attorney fees and litigation expenses), including all interest and 
investment income accrued thereon, shall be allocated as follows— 

(1) the Seminole Tribe of Florida, 77.20 per centum; 

(2) the Miccosukee Tribe of Indians of Florida, 18.16 per 
centum; and 

(3) the independent Seminole Indians of Florida (as a group), 
4.64 per centum. 

Sec. 3. (a) A proposed plan for the use and distribution of the 
funds allocated to the Seminole Nation of Oklahoma under section 2 
of this Act may be prepared by the governing body of the Seminole 
Nation of Oklahoma in consultation with the Secretary of the 
Interior within one hundred and eighty days of the enactment of 
this Act. Upon completion of such a plan, the Secretary shall submit 
it to the Congress without delay, together with recommendations for 
its approval and the reasons therefor. 

(b) If a plan has not been prepared by the Seminole Nation as 
provided in subsection (a) of this section, the Secretary, in consulta- 
tion with the Seminole Nation, shall prepare and submit a plan to 
the Congress for approval within one hundred and eighty days of the 
expiration of the period referred to in subsection (a) of this section. 
A copy of the plan prepared by the Secretary shall be furnished to 
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the Seminole Nation simultaneously with its submission to the 
Congress. 

Sec. 4. (a) Any plan for the use and distribution of the funds 
allocated to the Seminole Nation of Oklahoma shall provide that not 
less than 80 per centum thereof shall be set aside and programmed 
to serve common tribal needs, educational requirements, and such 
other purposes as the circumstances of the Seminole Nation of 
Oklahoma may determine. 

(b) No per capita distribution may be made from the sum allocated 
to the Seminole Nation of Oklahoma, except that the investment 
income from not more than 20 per centum of the fund may be 
distributed per capita from time to time in the discretion of the 
tribal governing authority pursuant to a distribution plan approved 
by the Secretary. No per capita distribution shall occur pursuant to 
this subsection until a roll of members of the Seminole Nation of 
Oklahoma born on or before and living on the date of enactment of 
this Act has been certified by the Secretary. 

(c) The interests of minors and other legally incompetent persons 
who are entitled to receive any portion of such funds as are subse- 
quently distributed to them will be protected and preserved: Pro- 
vided, That such funds may be disbursed to the parents or legal 
guardians of such minors or legal incompetents in such amounts as 
may be necessary for the minors or legal incompetents’ health, 
education, welfare, or emergencies under a plan or _ approved 
by — and the tribal governing body of the Indian tribe 
involved. 

(d) A plan for the use and distribution of the judgment funds 
referred to in this Act shall be implemented by the Secretary 
immediately at the end of the sixty-day period (excluding days on 
which either the House of Representatives or the Senate is not in 
session because of an adjournment of more than three calendar days 
to a day certain) beginning on the day such plan is submitted to the 
Congress, unless during such sixty-day period a joint resolution is 
enacted disapproving such plan. 

(e) Tribal investment decisions under a plan shall be subject to the 
approval of the Secretary. Approval shall be granted within a 
reasonable time unless the Secretary determines, in writing, that 
the investment would not be reasonable or prudent or would other- 
wise not be in accord with the provisions of this section. 

(f) Neither the United States nor the Secretary shall be liable, 
because of the Secretary’s approval of an investment decision under 
this section, for any losses in connection with such investment 
decision. 

Sec. 5. The Secretary shall pay the governing body of the Semi- 
nole Tribe of Florida such portion of the amount held in trust for 
that tribe under section 2 of this Act to be allocated or invested as 
the tribal governing body determines to be in the economic or social 
interest of the tribe within sixty days after submission of an appro- 
priate resolution by the tribal governing body. 

Sec. 6. Notwithstanding any other provision of this Act, no plan 
for the use and distribution of the share of the funds allocated to the 
Miccosukee Tribe of Indians of Florida shall be prepared or imple- 
mented and no funds allocated to the Miccosukee Tribe of Indians of 
Florida shall be distributed to the tribe, its members, or any other 
person unless such plan or distribution is duly authorized by the 
General Council of the Miccosukee Tribe or by a referendum vote of 
the members of the tribe duly called by the General Council of the 
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tribe at which a negative vote is permitted. Such funds (and the 
interest therefrom) shall be held in trust by the United States and 
invested as provided in the Act of June 24, 1938 (52 Stat. 1037, as 
amended; 25 U.S.C. 162a), except that part or all of the amount may 
from time to time be paid to the governing body of the Miccosukee 
Tribe of Indians of Florida as may be authorized under this section. 

Sec. 7. (a) The Secretary shall invest the funds allocated to the 
independent Seminole Indians of Florida (as a group) under section 
2 in accordance with subsection (a) of the first section of the Act of 
June 24, 1938 (52 Stat. 1087, as amended; 25 U.S.C. 162a) until the 
date on which the funds are distributed under subsection (c). 

(b\(1) Under regulations prescribed by the Secretary, the Secretary Regulations. 
shall compile a role of those independent individuals of Seminole 
Indian lineal descent who— 

(A) were born on or before, and are living on, the date of 
enactment of this Act; 

(B) are listed on or are lineal descendants of persons listed on 
the annotated Seminole Agency Census of 1957 as independent 
Seminoles; and 

(C) are not members of an Indian tribe recognized by the 
Secretary on the most recent list of such Indian tribes published 
in the Federal Register. 

Such persons listed on this roll shall constitute the independent 
Seminoles referred to in this Act. 

(2) All determinations in the preparation of the roll under para- 
graph (1) of this subsection shall be based on timely applications for 
inclusions on the roll supported by evidence satisfactory to the 
Secretary. The Secretary shall not include any person on the roll 
who has not made formal application in writing to be included, and 
who has not met the requirements of paragraph (1) (A), (B), and (C). 

(c) As soon as practicable after the roll required under subsection 
(b) has been compiled, the funds allocated to the independent Semi- 
nole Indians of Florida (as a group) under section 2, including all 
interest and investment income accrued thereon to the date of 
payment, except as provided for in subsection (d), shall be distrib- 
uted on a per capita basis, in payments as equal as possible, only to 
those independent Seminole Indians of Florida enrolled under 
subsection (b) who make timely application to the Secretary. The 
Secretary shall not distribute any funds to any Seminoles who are 
not on the roll prepared pursuant to subsection (b) or who do not 
make timely application to the Secretary. 

(d) Except for the persons who make application and are included 
on the roll prepared pursuant to section 7(b\1), and who make 
application and accept a per capita share of the distribution pursu- 
ant to subsection (c), the payment and distribution of the award in 
accordance with this Act shall not be construed to impair, diminish 
or affect in any manner any rights and claims of the independent 
Seminole Indians, either as a group or individually, to any lands or 
natural resources in the State. 

Sec. 8. (a) The funds allocated pursuant to this Act are hereby 
declared to be held in trust by the United States for the benefit of 
the Seminole Nation of Oklahoma, the Seminole Tribe of Florida, 
the Miccosukee Tribe of Indians of Florida, and the independent 
Seminole Indians of Florida respectively. : 

(b) None of the funds held in trust by the United States under this 
Act (including interest and investment income accrued on such 
funds while such funds are held in trust by the United States), and 
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none of the funds distributed per capita or made available under 
this Act for programs, shall be subject to Federal, State, or local 
income taxes, nor shall such funds nor their availability be consid- 
ered as income or resources or otherwise utilized as the basis for 
denying or reducing the financial assistance or other benefits to 
which such household or member would otherwise be entitled under 
the Social Security Act or, except for per capita payments in excess 
of $2,000, any other Federal or federally assisted program. 


Approved April 30, 1990. 


LEGISLATIVE HISTORY—S. 1096: 


HOUSE REPORTS: No. 101-399 (Comm. on Interior and Insular Affairs) and 
No. 101-439 (Comm. of Conference). 
SENATE REPORTS: No. 101-212 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 21, considered and passed Senate. 
Vol. 136 (1990): Feb. 6, considered and passed House, amended. 
Apr. 3, House agreed to conference report. 
Apr. 5, Senate agreed to conference report. 
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Public Law 101-278 
101st Congress 
An Act 


To redesignate the Post Office located at 300 East Ninth Street in Austin, Texas, as 
the “Homer Thornberry Judicial Building’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. REDESIGNATION OF POST OFFICE. 


The Post Office located at 300 East Ninth Street, in Austin, Texas, 
is redesignated as the “Homer Thornberry Judicial Building”’. 
SEC. 2. REFERENCES. 

Any reference in a law, rule, map, document, record, or other 


paper of the United States to the Post Office referred to in section 1 


is deemed to be a reference to the “Homer Thornberry Judicial 
Building”. 


Approved May 1, 1990. 


LEGISLATIVE HISTORY—H.R. 2334: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Aug. 4, considered and passed House. 
Vol. 136 (1990): Apr. 5, considered and passed Senate. 
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May 1, 1990 


(S.J. Res. 258] 


Public Law 101-279 
101st Congress 
Joint Resolution 


To authorize the President to proclaim the last Friday of April 1990 as ‘National 
Arbor Day”. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is hereby authorized and requested to issue a proclamation 
designating the last Friday of April 1990 as “National Arbor Day” 
and calling upon the people of the United States to observe such a 
day with appropriate ceremonies and activities. 


Approved May 1, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 258: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
Apr. 24, considered and passed House. 
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Public Law 101-280 
101st Congress 
Joint Resolution 


To make technical changes in the Ethics Reform Act of 1989. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PURPOSE. 


It is the purpose of this joint resolution to make technical correc- 
tions in the Ethics Reform Act of 1989. 


SEC. 2. AMENDMENTS PERTAINING TO TITLE I. 


(a) AMENDMENTS TO SECTION 207 oF TITLE 18.—Section 207 of title 
18, United States Code, as amended by section 101 of the Ethics 
Reform Act of 1989 (Public Law 101-194), is amended as follows: 

(1) Subsection (a1) is amended— 
(A) by inserting “(including any special Government em- 
ployee)’ after “employee” the first place it appears; 
(B) by striking “Government” after “United States” each 
place it appears; 
(C) by striking “and any special Government employee”; 
(D) by striking “as the case may be,” each place it 


appears; 
(E) by striking “(except the United States)” and inserting 
a the United States or the District of Columbia)’; 
an 
(F) in subparagraph (A) by inserting “or the District of 
Columbia” after “United States”. 
(2) Subsection (a2) is amended— 
(A) by striking “Government” the first place it appears 
and inserting “or the District of Columbia”; 
(B) by striking “(except the United States)” and inserting 
“(except the United States or the District of Columbia)”; 
(C) in subparagraph (A) by inserting “or the District of 
Columbia’”’ after “United States”; and 
(D) in subparagraph (B) by striking “Government”. 
_ (8) Subsection (a) is amended by adding at the end the follow- 


ing: 
“(3) CLARIFICATION OF RESTRICTIONS.—The restrictions contained 
in paragraphs (1) and (2) shall apply— 


(A) in the case of an officer or employee of the executive 
branch of the United States (including any independent 
agency), only with respect to communications to or appearances 
before any officer or employee of any department, agency, court, 
or court-martial of the United States on behalf of any other 
person (except the United States), and only with respect to a 
matter in which the United States is a party or has a direct and 
substantial interest; and 

“(B) in the case of an officer or employee of the District of 
Columbia, only with respect to communications to or appear- 
ances before any officer or employee of any department, agency, 


May 4, 1990 


[H.J. Res. 553) 


Government 
organization and 
employees. 
District of 
Columbia. 

5 USC app. 101 
note. 
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or court of the District of Columbia on behalf of any other 

person (except the District of Columbia), and only with respect 

to a matter in which the District of Columbia is a party or has a 
direct and substantial interest.” 

(4) Subsection (b\(1) is amended— 

(A) by striking “a former officer or employee” and insert- 

ing “a former officer or employee of the executive branch of 

the United States (including any independent agency) and 


(B) by striking “and any person described in subsection 
(eX(7)” and inserting “or any person who is a former officer 
or employee of the legislative branch or a former Member 
of Congress”; 

(C) by striking “‘and which is so designated by the appro- 
priate department or agency, shall not, on the basis of that 
information, which the person knew or should have known 
was so designated, knowingly represent” and inserting 
“which is so designated by the appropriate department or 
agency, and which the person knew or should have known 
was so designated, shall not, on the basis of that informa- 
tion, knowingly represent”; 

(D) by inserting “a period of’ before “1 year”; and 

(E) by striking “Government’’. 

(5) Subsection (c) is amended— 

(A) in paragraph (1) by striking ‘of the executive branch” 
and inserting “(including any special Government em- 
ployee) of the executive branch of the United States”; and 

(B) in paragraph (2)— 

(i) in subparagraph (A\i)— 
(D by inserting “specified in or’ after “pay” the 
first place it appears; and 
(II) by striking ‘or a comparable or greater rate 
of pay under other authority,”; 
(ii) in subparagraph (A)ii) by striking “basic rate of” 
each place it appears and inserting “rate of basic’; and 
(iii) by striking subparagraph (C) and redesignating 
subparagraph (D) as subparagraph (C). 
(6) Subsection (d) is amended— 
(A) in paragraph (1\(B) by striking “paid” and inserting 
“in the executive branch of the United States (including 
any independent agency)”; and 
(B) in paragraph (2)— 
i) by amending the paragraph caption to read as 
nine “PERSONS WHO MAY NOT BE CONTACTED’; and 
(ii) in subparagraph (B) by striking “other”. 
(7) Subsection (e) is amended— 

(A) in paragraph (6) by Striking phe rate of’ each place 
it appears and inserting “rate of basic”; 

(B) in paragraph (7) in subpurigraghn (L) and (M) by 
inserting “on or’ before “after the effective date” each 
place it appears. 

(8) Subsection (f(1) is amended— 

(A) by striking “subsection (c), (d), or (e), as the case may 
be” and inserting “such subsection”; 

(B) in subparagraph (A)— 

(i) by striking “the interests of’; and 
(ii) by striking ‘‘of the Government”; and 
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(C) in subparagraph (B) by striking “of the Government”. 

(9) Subsection (i) is amended by striking paragraph (1) and 
inserting the following: 

“(1) the term ‘officer or employee’, when used to describe the 
person to whom a communication is made or before whom an 
appearance is made, with the intent to influence, shall in- 
clude— 

“(A) in subsections (a), (c), and (d), the President and the 
Vice President; and 

“(B) in subsection (f), the President, the Vice President, 
and Members of Congress;”’. 

(10) Subsection (j) is amended— 

(A) in ——— (1— 
(i) by striking “subsections (a), (c), (d), and (e)” and 
inserting “‘this section”; 
(ii) by striking “as an officer or employee of” and 
inserting “‘on behalf of’’; an 
(iii) by striking “Government” and inserting “or the 
District of Columbia”; 
(B) in paragraph (3)— 
(i) by striking “subsections (c), (d), and (e)” and insert- 
ing “this section”; and 
(ii) by striking “of which the United States is a 
member” and inserting “in which the United States 
participates, if the Secretary of State certifies in ad- 
vance that such activity is in the interests of the 
United States”; 
(C) in paragraph (4)— 
(i) in the paragraph caption by striking “PERSONAL 
MATTERS AND SPECIAL’ ’ and inserting “SpEcIAL”’; 
(ii) by striking ‘ ‘apply to appearances” and all that 
follows through ‘ ‘subsections”’; 
(iii) by striking “prevent a former officer or em- 
ployee” and inserting “prevent an individual”; 
(iv) by striking “former officer’s or employee’s” and 
inserting “individual’s”’; and 
(v) by striking “, other than that regularly provided 
for by law or regulation for witnesses”; 
(D) in paragraph (5)— 
att by striking “(d), and (e)” and inserting “and (d)”; 


“ai by adding at the end the following: “For purposes 
of this paragraph, the term ‘officer or employee’ in- 
cludes the Vice President.”’; an 

(E) in paragraph (6)— 

(i) in the first sentence by striking ‘ ‘a former 
Member” and all that follows through “employee)”’ and 
inserting “‘an individual”; an 

(ii) in the second sentence by striking “sentence, a 
former” and all that follows through the end of the 
paragraph and inserting the following: “sentence— 

“(A) a former officer or employee of the executive branch of 
the United States (including any independent agency) who is 
subject to the restrictions contained in subsection (a\(1) with 
respect to a particular matter may not, except pursuant to court 
order, serve as an expert witness for any other person (except 
the United States) in that matter; and 
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“(B) a former officer or employee of the District of Columbia 
who is subject to the restrictions contained in subsection (a\(1) 
with respect to a particular matter may not, except pursuant to 
court order, serve as an expert witness for any other person 
(except the District of Columbia) in that matter.” 
18 USC 207 note. (b) Errective Date.—Section 102 of the Ethics Reform Act of 1989 
is amended— 
(1) in subsection (a)— 
(A) by striking “Subject to subsection (b)” and nares 
“(1) Subject to paragraph (2) and to subsection (b)”; 
(B) by adding at the end the following: 

“(2) Subject to subsection (b), the amendments made by section 101 
take effect at noon on January 3, 1991, with respect to Members of 
Congress (within the meaning of section 207 of title 18, United 
States Code).”; and 

(2) in subsection (b), by inserting “, the Vice President,” after 
“Congress”. 
SEC. 3. AMENDMENTS PERTAINING TO TITLE II. 


5 USC app. 101 Title I of the Ethics in Government Act of 1978 is amended as 
et seq. follows: 
(1) JupIcIAL CONFERENCE.—Title I is amended by striking ‘of 
the United States” after “Judicial Conference” each place it 
appears, except for section 109(9). 
5 USC app. 101. (2) PERSONS REQUIRED TO FILE. —Section 101(e) is amended by 
striking “the later of May 15 or” 
5 USC app. 102. (3) CONTENTS OF REPORTS.—Section 102 is amended— 
(A) in subsection (a)— 
(i) in paragraph (1A) by — a individuals” 
and inserting “the reporting individual 
(ii) in paragraph | (3) by striking ‘ ‘parent, brother, 
sister, or child” and inserting “, or by a parent, brother, 
sister, or child of the — individual or of the 
reporting individual’s spouse,”; an 
(iii) in paragraph (4) by striking “relative” and 
inserting “spouse, or a parent, brother, sister, or child 
of the reporting individual or of the reporting individ- 
ual’s spouse 
(B) in subsection (eX1XE) by inserting “of subsection (a)” 
after “(5)”; 
(C) in subsection ee 
(i) i _ aragraph (3)— 
@ in subparagraph (ACD by striking the 
comma after “involved in” 
(II) by amending subparagraph (AXiiID to read 
as follows: 
“(ID is not a partner of, or involved in any joint venture 
or other investment with, any interested party; and”; and 
(qi) in subparagra aph (F) by striking “this sec- 
tion” and inserting “title II of the Ethics Reform 
Act of 1989”; and 
(ii) in ‘paragraph (6) (A) and (B) by striking ‘ ‘or neg- 
ligently” each place it appears and inserting “and will- 
fully, or negligently,”; and 
(D) by adding at the end of section 102 the following: 
“(i) A reporting individual shall not be required under this title to 
report— 
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“(1) financial interests in or income derived from— 

“(A) any retirement system under title 5, United States 
Code (including the Thrift Savings Plan under subchapter 
III of chapter 84 of such title); or 

“(B) any other retirement system maintained by the 
United States for officers or employees of the United States, 
including the President, or for members of the uniformed 
services; or 

“(2) benefits received under the Social Security Act.”. 
(4) FILING OF REPORTS.—Section 103 is amended— 5 USC app. 103. 

(A) in subsection (c) by inserting “individuals nominated 
. be judicial officers and” after “(Houses of Congress other 
than”; 

(B) in subsection (d) by inserting “of the Office of Govern- 
ment Ethics” after ‘Director’; 

(C) in subsection (e)— 

(i) by inserting “who is a candidate for nomination or 
election to the Office of President or Vice President” 
after “section 101(c)’; and 

(ii) by striking “Elections” and inserting ‘“Election”; 

(D) in subsection (g) by striking “The Office of Govern- 
—_, Ethics” and inserting “Each supervising ethics 
office”; 

(E) by amending subsection (h)(1A i) to read as follows: 

“(A)i)() the Clerk of the House of Representatives, in the case 
of a Representative in Congress, a Delegate to Congress, the 
Resident Commissioner from Puerto Rico, an officer or em- 
ployee of the Congress whose compensation is disbursed by the 
Clerk of the House of Representatives, an officer or employee of 
the Architect of the Capitol, the United States Botanic Garden, 
the Congressional Budget Office, the Government Printing 
Office, the Library of Congress, or the Copyright Royalty Tribu- 
nal (including any individual terminating service, under section 
101(e), in any office or position referred to in this subclause), or 
an individual described in section 101(c) who is a candidate for 
nomination or election as a Representative in Congress, a Dele- 
gate to Congress, or the Resident Commissioner from Puerto 
Rico; and 

“(ID the Secretary of the Senate, in the case of a Senator, an 
officer or employee of the Congress whose compensation is 
disbursed by the Secretary of the Senate, an officer or employee 
of the General Accounting Office, the Office of Technology 
Assessment, or the Office of the Attending Physician (including 
any individual terminating service, under section 101(e), in any 
office or position referred to in this subclause), or an individual 
described in section 101(c) who is a candidate for nomination or 
election as a Senator; and”; 

(F) in subsection (hX1AXii)— 

(i) in subclause (I) by striking “congressional ethics 
committee” and inserting ‘Secretary of the Senate or 
the Clerk of the House of Representatives, as the case 
may be, as”; and 

(ii) in subclause (II)— 

(D by striking “Senate Select Committee on 
— and inserting “Secretary of the Senate”; 
an 
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(II) by striking ‘“CCommittee on Standards of Offi- 
cial Conduct” and inserting “Clerk”; and 
(G) by adding at the end of section 103 the following: 

“(i) A copy of each report filed under this title by a Member or an 
individual who is a candidate for the office of Member shall be sent 
by the Clerk of the House of Representatives or Secretary of the 
Senate, as the case may be, to the appropriate State officer des- 
ignated under section 316(a) of the Federal Election Campaign Act 
of 1971 of the State represented by the Member or in which the 
individual is a candidate, as the case may be, within the 7-day period 
beginning on the day the report is filed with the Clerk or Secretary. 

‘(j() A copy of each report filed under this title with the Clerk of 
the House of Representatives shall be sent by the Clerk to the 
Committee on Standards of Official Conduct of the House of Rep- 
— within the 7-day period beginning on the day the report 
is filed. 

“(2) A copy of each report filed under this title with the Secretary 
of the Senate shall be sent by the Secretary to the Select Committee 
on Ethics of the Senate within the 7-day period beginning on the day 
the report is filed. 

“(k) In — out their responsibilities under this title with 
respect to candidates for office, the Clerk of the House of Represent- 
atives and the Secretary of the Senate shall avail themselves of the 
assistance of the Federal Election Commission. The Commission 
shall make available to the Clerk and the Secretary on a regular 
basis a complete list of names and addresses of all candidates 
registered with the Commission, and shall cooperate and coordinate 
its candidate information and notification program with the Clerk 
and the Secretary to the greatest extent possible.”’. 

(5) FaILureE TO FILE.—Section 104 is amended— 

(A) in subsection (b), by striking “Chairman of the Ju- 
a Conference” and inserting “Judicial Conference”; 
an 

(B) in subsection (d\(1) by striking “shall pay a filing fee of 
$200 to the miscellaneous receipts of the General Treasury” 
and inserting “shall, at the direction of and pursuant to 
regulations issued by the supervising ethics office, pay a 
filing fee of $200. All such fees shall be deposited in the 
miscellaneous receipts of the Treasury. The authority 
under this paragraph to direct the payment of a filing fee 
may be delegated by the supervising ethics office in the 
executive branch to other agencies in the executive 
branch.”. 

(6) INDEPENDENT COUNSEL; CONFORMING AMENDMENTS.—(A) 
Section 105(a) is amended to read as follows: 

“Sec. 105. (a) Each agency, each supervising ethics office in the 
executive or judicial branch, the Clerk of the House of Representa- 
tives, and the Secretary of the Senate shall make available to the 
public, in accordance with subsection (b), each report filed under 
this title with such agency or office or with the Clerk or the 
Secretary of the Senate, except that— 

“(1) this section does not require public availability of a report 
filed by any individual in the Central Intelligence Agency, the 
Defense Intelligence Agency, or the National Security Agency, 
or any individual engaged in intelligence activities in any 
agency of the United States, if the President finds or has found 
that, due to the nature of the office or position occupied by such 
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individual, public disclosure of such report would, be revealing 
the identity of the individual or other sensitive information, 
compromise the national interest of the United States; and such 
individuals may be authorized, notwithstanding section 104(a), 
to file such additional reports as are necessary to protect their 
identity from public disclosure if the President first finds or has 
found that such filing is necessary in the national interest; and 
“(2) any report filed by an independent counsel whose identity 
has not been disclosed by the division of the court under chapter 
40 of title 28, United States Code, and any report filed by any 
person appointed by that independent counsel under such chap- 
ter, shall not be made available to the public under this title.”. 
(B) Section 105(b\(1) is amended— 5 USC app. 105. 
(i) in the first sentence— 

(I) by striking ‘and each supervising ethics office” 
and inserting “, each supervising ethics office in the 
executive or judicial branch, the Clerk of the House of 
Representatives, and the Secretary of the Senate”; and 

(II) by striking “ y such agency or office under this 
title” and inserting “under this title by such agency or 
office or by the Clerk or the Secretary of the Senate, as 
the case may be,”; and 

(ii) in the second sentence by striking “or office” and 
inserting “, office, Clerk, or Secretary of the Senate, as the 
case may be”; and 

(C) Section 105(d) is amended— 

(i) by inserting “or to the Clerk of the House of Represent- 

-— or the Secretary of the Senate” after “ethics office”; 

an 

(ii) by inserting “or by the Clerk or the Secretary of the 

Senate” after “or office”. 
(7) REVIEW OF REPORTS.—Section 106(b) is amended— 5 USC app. 106. 

(A) by striking “the Chairman of the Judicial Con- 
ference” each place it appears and inserting “a person 
designated by the Judicial Conference”; 

(B) in paragraph (1) by striking “Secretary concerned, 
designated agency ethics official, or” and inserting “the 
Secretary concerned, the designated agency ethics official,”; 

(C) in paragraph (2) by striking “Secretary concerned, 
designated agency ethics official or’ and inserting “the 
Secretary concerned, the designated agency ethics official,”’; 

(D) in paragraph (3) by striking “Secretary concerned, 
designated agency ethics official, a congressional ethics 
committee, or the’ and inserting “the Secretary concerned, 
the designated agency ethics official, a person designated by 
———— ethics committee, or a person designated by 
t e”; 

(E) in paragraph (4)— 

(i) by inserting “in the executive branch” after “posi- 
tion”; and 

(ii) by striking “foreign service” and inserting “For- 
eign Service’; 

(F) in paragraph (5) by striking “foreign service” and 
inserting “Foreign Service”; and 
(G) in paragraph (6) by striking “employee” and inserting 

“employee,”’. 
(8) DeFIniTIONs.—Section 109 is amended— 5 USC app. 109. 
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(A) in paragraph (1) by striking “Senate Select Committee 
= Ethics” and inserting “Select Committee on Ethics of the 

nate”; 

(B) in paragraph (4) by inserting “ ? other than the Gen- 
eral Accounting Office,” after “(Code)”; 

(C) in paragraph (5)— 

(i) in subparagraph (C) by inserting “, the District 
of Columbia, or a State or local government or political 
subdivision thereof’ after “United States Govern- 
ment”; 

(ii) by amending subparagraph (D) to read as follows: 

“(D) food and beverages which are not consumed in 
connection with a gift of overnight lodging;”; 

(iii) in subparagraph (E)— 

(I) by striking “individual” and _ inserting 
“Sndividual,”; and 
(II by adding “or” after the semicolon; and 

(iv) by adding after subparagraph (E) the following: 

“(F) consumable products provided by home-State 
businesses to the offices of a reporting individual who is an 
elected official, if those products are intended for consump- 
tion by persons other than such reporting individual;”; 

(D) in paragraph (8)— 

(i) by striking “Tax Court,” and inserting “United 
States Sentencing Commission, of the Tax Court, of the 
Claims Court,”’; and 

(ii) by striking “who receives compensation” and all 
that follows through “Code” and inserting “who is paid 
at a rate of basic pay equal to or greater than the 
minimum rate of basic pay in effect for grade GS-16 of 
the General Schedule”; 

(E) in paragraph (10)— 

(i) by striking “the Canal Zone, Guam,” and inserting 
“Guam, the Northern Mariana Islands,”; 

(ii) by striking “Court of Claims,”’; and 

(iii) by inserting “Claims Court, Court of Veterans 
Appeals,” after “Tax Court,”’; 

(F) in paragraph (13\(BXi)— 

(i) by striking “60 consecutive” and inserting “at 
least 60”; and 

(ii) by striking ‘equal to or in excess of” and insert- 
ing “of basic pay equal to or greater than”; 

(G) in paragraph (15\A) by inserting “, the District of 
Columbia, or a State or local government or political sub- 
division thereof’ after “Government”; 

(H) in paragraph (17)— 

(i) in subparagraph (A) by striking “and” after the 
semicolon; 

(ii) in subparagraph (B) by adding “and” after the 
semicolon; and 

(iii) by adding after subparagraph (B) the following: 

“(C) the Secretary of State, with respect to matters 
concerning the Foreign Service;”; and 

(1) in paragraph (18)— 

(i) in subparagraph (A) by striking ‘‘such committee” 
and inserting “the Secretary of the Senate”; 
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(ii) in subparagraph (B) by striking “such committee” 
and inserting “the Clerk of the House of Representa- 
tives”; and 
(iii) in subparagraph (D) by inserting “officers and” 
after “branch”. 
(9) ADMINISTRATION OF PROVISIONS.—Section 111 is amended— 5 USC app. 111. 
(A) in paragraph (2) by striking “Senate Select Committee 
= Ethics” and inserting “Select Committee on Ethics of the 
nate”; 
(B) in paragraph (3) by striking “and clerk of the ap- 
plicable court, as appropriate,”; and 
(C) by adding at the end the following: 
“The Judicial Conference may delegate any authority it has under 
joe title to an ethics committee established by the Judicial Con- 
erence.”. 
(10) EFFECTIVE DATE FOR TITLE 11.—(A) Section 112 of the 
Ethics in Government Act of 1978 (5 U.S.C. App.), as amended 5 USC app. 112. 
by the Ethics Reform Act of 1989, is repealed. 
(B) Title II of the Ethics Reform Act of 1989 is amended by 
adding at the end the following: 


“SEC. 204. EFFECTIVE DATE. 5 USC app. 101 


“The amendments made by this title and the repeal made by — 
section 201 shall take effect on January 1, 1991, except that the 
provisions of section 102(f(4\B) of the Ethics in Government Act of 
ioe as amended by this title, shall be effective as of January 1, 
© The provisions of titles I, II, and III of the Ethics in 5 USC app. 101 
Government Act of 1978, as in effect on the day before the date note. 
of the enactment of the Ethics Reform Act of 1989, shall be 
effective for the period beginning on November 30, 1989, and 
ending on January 1, 1991, as if the Ethics Reform Act of 1989 
had not been enacted, except that the provisions of section 
202(fX4B) of the Ethics in Government Act of 1978 shall be 5 USC app. 202. 
repealed as of January 1, 1990. 
(D) Nothing in title II of the Ethics Reform Act of 1989 or the 5 USC app. 101 
amendments made by such title shall be construed to prevent 0. 
the prosecution of civil actions against individuals for violations 
of the Ethics in Government Act of 1978 before January 1, 1991. 


SEC. 4. AMENDMENTS PERTAINING TO TITLE III. 


(a) Girts To Superiors.—Section 7351 of title 5, United States 
Code, is amended— 


= in subsection (a2) by inserting “or give a gift” after “gift”; 


an 
(2) in subsection (c)— 

(A) by striking “The Office of Government Ethics” and 
inserting “Each supervising ethics office (as defined in 
section 7353(d\(1))”; and 

(B) by striking “similar circumstances” and inserting 
“circumstances in which gifts are traditionally given or 
exchanged”. 

(b) REDESIGNATION.—(1) Section 1352 of title 31, United States 
Code, as enacted by section 302 of the Ethics Reform Act of 1989, is 
amended by redesignating such section as section 1353. 

(2) The item relating to section 1352 of title 31, United States 
Code, as enacted by section 302 of the Ethics Reform Act of 1989, in 
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the table of sections at the beginning of chapter 13 of such title, is 
amended by striking “1352” and inserting ‘‘1353”. 

(c) TRAVEL ACCEPTANCE AUTHORITY.—Section 1353 of title 31, 
United States Code, as redesignated by subsection (b) of this section, 
is amended— 

(1) in subsection (a) in the first sentence by striking “or 
employee in the executive branch may accept payment” and 
inserting “in the executive branch (including an independent 
agency) may accept payment, or authorize an employee of such 
agency to accept payment on the agency’s behalf,”’; 

(2) in subsection (b)— 

(A) by inserting “or 7342” after “section 4111”; and 
“ar in paragraph (2) by striking “(1)” and inserting "Gi"; 


(3) ir in laeniinaa (c\(1) by striking “ any executive agency” and 
inserting ‘all executive agencies”. 
(d) Girts To FEDERAL EmpLoyeEs.—Section 7353 of title 5, United 
States Code, is amended— 
(1) in subsection (a)— 
(A) in the matter preceding paragraph (1) by striking 
“branches” and inserting “branch”; and 
(B) in paragraph (1) by, striking ‘ ‘regulated by the individ- 
ual’s employing agency’ ’ and inserting “regulated by, the 
individual’s employing entity’; 3 
(2) in subsection (c) by striking “An employee” and inserting 
“A Member of Congress or an officer or employee”; and 
(3) in subsection (d)— 
(A) in paragraph (1)— 
(i) in subparagraph (B) by striking “officers” and 
inserting “officers,”; and 
(ii) by amending subparagraph (E) to read as follows: 
“(E) in the case of legislative branch officers and 
employees other than those specified in subparagraphs 
(A) and (B), the committee referred to in either such 
subparagraph to which reports filed by such officers and 
employees under title I of the Ethics in Government Act of 
1978 are transmitted under such title, except that the 
authority of this section may be delegated by such commit- 
tee with respect to such officers and employees; and’’; and 
(B) in paragraph (2) by striking “Government” and insert- 
ing ‘“Government,”. 


SEC. 5. AMENDMENTS PERTAINING TO TITLE IV. 


(a) DEFINITIONS.—(1) Section 202(c) of title 18, United States Code, 
is amended to read as follows: 

“(c) Except as otherwise provided in such sections, the terms 
‘officer’ and ‘employee’ in sections 203, 205, 207 through 209, and 218 
of this title shall not include the President, the Vice President, a 
Member of Congress, or a Federal judge.”’. 

(2) Section 202(d) of title 18, United States Code, is amended by 
striking “shall include” and inserting ‘ ‘means” 
(3) Section 202(e) of title 18, United States Code, is amended— 
(1) in paragraph (1) by striking ‘ ‘means any” and inserting 
“includes each”; and 
(2) in paragraph (3)— 
(A) by amending ee (A) to read as follows: 
“(A) the Congress; and’; 
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(B) in subparagraph (B) by striking “an officer or em- 
ployee” and inserting “the Office”. 

(b) COMPENSATION IN Matrers AFFECTING THE GOVERNMENT.— 
Section 203 of title 18, United States Code, is amended— 

(1) in subsection (aX1\(B) by inserting “or Federal judge” after 
“employee”; 

(2) in subsection (a2) by inserting ‘(Commissioner Elect, Fed- 
eral judge,” after “Commissioner,”; 

(3) in subsection (b\(2) by inserting “representational” before 
“services”; 

(4) in subsection (d\(1) by striking “Government employee,” 
and inserting “Government employee or as a special Govern- 
ment employee”; and 

(5) by adding after subsection (e) the following new subsection: 

“(f) Nothing in this section prevents an individual from giving 
testimony under oath or from making statements required to be 
made under penalty of perjury.”. 

(c) OrHER COMPENSATION OF OFFICERS AND EMPLOYEES.—Section 
205 of title 18, United States Code, is amended— 

(1) in subsection (a2) by striking “any civil” and inserting 
“civil”; and 

(2) in subsection (b\(2) by striking “any commission” and 
inserting “commission”. 

(d) PENALTIES FOR PRIOR VIOLATIONS OF Post-EMPLOYMENT 
RESTRICTIONS.—Section 207 of title 18, United States Code, as in 
effect on the date of the enactment of this joint resolution, is 
amended by striking “shall be fined not more than $10,000 or 
imprisoned for not more than two years, or both” following subsec- 
tion (c) and inserting “shall be subject to the penalties set forth in 
section 216 of this title’. 

(e) Acts AFFECTING A PERSONAL FINANCIAL INTEREST.—(1) Section 
208 of title 18, United States Code, is amended— 

(A) in subsection (b\(2) by striking “paragraph (1)” and insert- 
ing “subsection (a)’”; 

(B) in subsection (b\(3) by striking “section 107 of’; and 

(C) by amending subsection (d)(1) to read as follows: 

“(d\1) Upon request, a copy of any determination granting an Public 
exemption under subsection (b)\(1) or (b\(3) shall be made available to information. 
the public by the agency granting the exemption pursuant to the 
procedures set forth in section 105 of the Ethics in Government Act 
of 1978. In making such determination available, the agency may 
withhold from disclosure any information contained in the deter- 
mination that would be exempt from disclosure under section 552 of 
title 5. For purposes of determinations under subsection (b\(3), the 
information describing each financial interest shall be no more 
extensive than that required of the individual in his or her financial 
disclosure report under the Ethics in Government Act of 1978.”. 

(2) Section 405(1\C) of the Ethics Reform Act of 1989 is amended 18 USC 208. 
by inserting “each place it appears” before “and inserting”. 

(f) Seueene-—Guelion 216 of title 18, United States Code, is 
amended— 

(1) in subsection (a) by striking “sections 203, 204, 205, 207, 
a and inserting “section 203, 204, 205, 207, 208, or 

;an 

(2) in subsection (b) by striking “sections 203, 204, 205, 207, 

= 209” and inserting “section 203, 204, 205, 207, 208, or 


39-194 O - 91-7: QL3 Part 1 
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26 USC 1043. 


26 USC 1043 
note. 


26 USC 1043 
note. 


18 USC 208 note. 


5 USC 3393. 


5 USC 7701. 


22 USC 3945. 


SEC. 6. AMENDMENTS PERTAINING TO TITLE V. 


(a) SALE oF Property To CompLty WitH ConF.ict OF INTEREST 
REQUIREMENTS.—(1) Subsection (b) of section 1043 of the Internal 
Revenue Code of 1986 is amended by adding at the end thereof the 
following new paragraph: 

“(5) SPECIAL RULE FOR TRUSTS.—For purposes of this section, 
the trustee of a trust shall be treated as an eligible person with 
respect to property which is held in the trust if— 

“(A) any person referred to in paragraph (1A) has a 
beneficial interest in the principal or income of the trust, or 

“(B) any person referred to in paragraph (1B) has a 
beneficial interest in the principal or income of the trust 
and such interest is attributable under any statute, regula- 
tion, rule, or executive order referred to in paragraph (2) to 
a person referred to in paragraph (1)(A).”. 

(2A) For purposes of section 1043 of such Code— 

(i) any property sold before June 19, 1990, shall be treated as 
sold pursuant to a certificate of divestiture (as defined in subsec- 
tion (bX2) thereof) if such a certificate is issued with respect to 
such sale before such date, and 

(ii) in any such case, the 60-day period referred to in subsec- 
tion (a) thereof shall not expire before the end of the 60-day 
period beginning on the date on which the certificate of divesti- 
ture was issued. 

(B) Notwithstanding subparagraph (A), section 1043 of such Code 
shall not apply to any sale before April 19, 1990, unless— 

(i) the sale was made in order to comply with an ethics 
agreement or pursuant to specific direction from the appro- 
priate agency or confirming committee, and 

(ii) the justification for the sale meets the criteria set forth in 
subsection (b\(2A) thereof as implemented by the interim regu- 
— implementing such section 1043, published on April 18, 

(3) The amendment made by paragraph (1) and the provisions of 
paragraph (2) shall apply to sales after November 30, 1989. 

(b) Us— or GOVERNMENT VEHICLES.—Section 503 of the Ethics 
Reform Act of 1989 (81 U.S.C. 1344 note) is amended in the first 
sentence by striking “shall” and inserting “may”. 

(c) INTERIOR APPROPRIATIONS.—Section 505(b) of the Ethics Reform 
Act of 1989 is amended by striking “Fiscal Year 1988” and inserting 
“Fiscal Year 1989”. 

(d) OrHER AMENDMENTS TO TiTLE V.—Section 506 of the Ethics 
Reform Act of 1989 is amended— 

(1) by amending paragraph (2) of subsection (b) to read as 
follows: 
ae in section 3393(g), by inserting after ‘1215,’ the following: 

i. 

(2) by amending paragraph (6) of subsection (b) to read as 
follows: 

“(6) in section 7701(cX1\A), by striking ‘of’ and inserting in 
lieu thereof the following: ‘or a removal from the Senior Execu- 
pe Service for failure to be recertified under section 3393a 
«;: 

(3) in the amendment made by subsection (c)\(1), by redesignat- 
ing the new subsection being inserted at the end of section 305 
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of the Foreign Service Act of 1980 as subsection (d) (rather than 
subsection (c)); and 
(4) by amending subparagraph (B) of subsection (cX3) to read 10 USC 1601. 
as follows: 
“(B) by striking the period at the end of nee (7) and 
inserting in lieu thereof the following: ‘; and’” 


SEC. 7. AMENDMENTS PERTAINING TO TITLE VI. 


(a) CLARIFICATION OF SEcTIONS 501(a) AND 502.—(1) Sections 501(a) 
(1) and (2) and 502 of the Ethics in Government Act of 1978, as 
amended by the Ethics Reform Act of 1989, are each amended by 5 USC app. 501, 
striking “not a career civil servant” and inserting “a noncareer 502. 
officer or employee”. 

(2) Section 501(aX2) of the Ethics in Government Act of 1978, as 
amended by the Ethics Reform Act of 1989, is amended— 

(1) by striking ‘ ‘Member, officer or employee which” and 
inserting ‘ ‘Member or such an officer or employee which”; and 

(2) by striking “Member, officer or employee during” and 
inserting “(Member or such officer or employee during”’. 

(b) CLARIFICATION OF SECTION 502.—Section 502 of the Ethics in 
Government Act of 1978, as amended by the Ethics Reform Act of 
1989, is amended— 

(1) in paragraph (1)— 

(A) by striking “affiliate with or be employed” and insert- 
ing “receive compensation for affiliating with or being 
employed”; 

(B) by striking “to provide professional services which 
involves” and inserting “which provides professional serv- 
ices involving”; and 

(C) by striking “for compensation”; and 

(2) in paragraph (3)— 

(A) by striking “practice” and inserting “receive com- 
pensation for practicing”; and 

(B) by striking “for compensation”’. 

(c) ADMINISTRATION.—Section 503 of the Ethics in Government Act 
of 1978, as amended by the Ethics Reform Act of 1989, is amended by 5 USC app. 503. 
amending paragraph (1) to read as follows: 

“(1) and administered by— 

“(A) the Committee on Standards of Official Conduct of 
the House of Representatives, with respect to Members, 
= and employees of the House of Representatives; 
an 

“(B) in the case of legislative branch officers and 
employees other than Senators, officers, and employees of 
the Senate and other than those officers and employees 
specified in subparagraph (A), the committee to which re- 
ports filed by such officers and employees under title I are 
transmitted under such title, except that the authority of 
this section may be delegated by such committee with 
respect to such officers and employees;’’. 

(b) CONFORMING AMENDMENTS TO OTHER PROVISIONS OF LAw.—(1) 
Section 323(a) of the Federal Election Campaign Act of 1971 (2 U.S.C. 
441i(a)) is amended by inserting “or child” after “spouse”. 

(2) Section 908(a) of the Supplemental Appropriations Act, 1983 (2 
U.S.C. 31-1(a)), is amended in paragraphs (2) and (4) by inserting “or 
child” after “spouse” each place it appears. 
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SEC. 8. AMENDMENTS PERTAINING TO TITLE IX. 


Section 901 of the Ethics Reform Act of 1989 (2 U.S.C. 31-2) is 
amended— 
(1) in subsection (a)— 
(A) in paragraph (5)— 
(i) in subparagraph (B) by adding “or” after the 
semicolon; 
(ii) in subparagraph (C) by striking “; or” and insert- 
ing a period; and 
(iii) by striking subparagraph (D); and 
(B) in paragraph (6)— 
(i) by redesignating subparagraphs (A) and (B) as 
subparagraphs (B) and (C), respectively; and 
(ii) by inserting after ‘“‘subsection—” the following: 
“(A) the term ‘foreign national’ means a person acting 
directly or indirectly on behalf of a foreign corporation, 
partnership, or business enterprise, a foreign trade, cultur- 
al, educational, or other association, a foreign political 
party, or a foreign government;”; and 
(2) in subsection (b)— 
(A) by striking “(and 2 nights)”; 
(B) by striking ‘(and 6 nights)’; and 
(C) in the last sentence by striking “of a Member” and 
inserting “or child of such Member’. 


SEC. 9. SAVINGS PROVISION. 


Those reports filed under title I, II, or III of the Ethics in Govern- 
ment Act of 1978, as in effect before January 1, 1991, shall be made 
available to the public on or after such date in accordance with 
section 105 of that Act, as amended by the Ethics Reform Act of 
1989, and the provisions of such section shall apply with respect to 


those reports. 


SEC. 10. CONFORMING AMENDMENTS TO OTHER PROVISIONS OF LAW. 


(a) Section 3730 or TitLe 31.—Section 3730(e) of title 31, United 
States Code, is amended by striking “201(f)” and inserting “para- 
graphs (1) through (8) of section 101(f)”. 

(b) Section 2397a or TiTLE 10.—Section 2397a(a\(4) of title 10, 
—= Code, is amended by striking “209(10)” and inserting 

(c) ErrectivE Date.—The amendments made by subsections (a) 
and (b) shall take effect on January 1, 1991. 
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SEC. 11. EFFECTIVE DATE. 5 USC app. 101 


Except as otherwise provided in this joint resolution, this Act and — 
the amendments made by this joint resolution take effect on the 
date of the enactment of this joint resolution. 


Approved May 4, 1990. 
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May 4, 1990 


[S. 2533] 


Effective date. 


49 USC app. 
1475 note. 


Public Law 101-281 
101st Congress 


An Act 


To amend the Federal Aviation Act of 1958 to extend the civil penalty assessment 
demonstration program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. (a) Section 905(d)(4) of the Federal Aviation Act of 1958 
(49 App. U.S.C. 1475(d\(4)) is amended by striking “28 month” and 
inserting in lieu thereof “31-month”. 

(b) The amendment made by subsection (a) shall be effective as of 
April 30, 1990. 

Sec. 2. Section 511 of the Airport and Airway Improvement Act of 
1982 (49 App. U.S.C. 2210) is amended by adding at the end the 
following new subsection: 

“(g) Use or ArrporT GENERATED REVENUES IN HAWAII.— 

“(1) GENERAL RULE.—Notwithstanding the limitation on the 
use of revenues generated by airports contained in subsection 
(a\(12) of this section, the State of Hawaii may use for eligible 
transportation projects revenues generated on the sale at off- 
airport locations in the State of duty-free merchandise under a 
contract between the State and a duty-free sales enterprise. 

“(2) LIMITATIONS.— 

“(A) APPLICABILITY PERIOD.—This subsection only applies 
to revenues generated after the date of enactment of this 
subsection and before December 31, 1994, on sales referred 
to in paragraph (1) and to amounts in the Airport Revenue 
Fund of the State of Hawaii which are attributable to 
revenues generated before the date of enactment of this 
subsection on such sales. 

“(B) CovERAGE OF AIRPORT CAPITAL AND OPERATING 
costs.—The State of Hawaii may use under paragraph (1) 
revenues generated on sales referred to in paragraph (1) in 
a fiscal year of the State only if the amount of such 
revenues, when added to the amount of funds received in 
such year by the State for airport capital and operating 
costs from all other sources (including revenues generated 
by such airports from other sources, unrestricted cash on 
hand, and Federal funds made available under this Act for 
expenditure at such airports), exceeds 150 percent of the 
projected airport capital and operating costs for such year. 

“(C) ANNUAL CaP.—The amount of revenues generated on 
sales referred to in paragraph (1) in a fiscal year of fhe 
State of Hawaii which the State may use under paragraph 
(1) may not exceed the amount of the excess determined 
under subparagraph (B) for such year. 

“(D) AGGREGATE caP.—The maximum amount of reve- 
nues which the State of Hawaii may use under paragraph 
(1) may not exceed $250,000,000 in the aggregate. 
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“(E) REDUCTION DUE TO LANDING FEE INCREASE.—If any 
fee levied or collected by an airport operated by the State of 
Hawaii for a rental charge, landing fee, or other service 
charge from an aircraft operator for the use of airport 
facilities is increased in the period beginning on the date of 
enactment of this subsection and ending December 31, 1994, 
by a percentage which is greater than the percentage 
change in the Consumer Price Index of All Urban Consum- 
ers for Honolulu, Hawaii, published by the Bureau of Labor 
Statistics of the Department of Labor in such period and if, 
as a result of such fee increase, there is an increase in the 
revenues derived from such fee, the $250,000,000 limit 
established by subparagraph (D) shall be reduced by the 
amount of the projected increase in such revenues in such 
period less any portion of such increase which is attrib- 
utable to changes in such Index in such period. 

“(F) DETERMINATION OF COSTS AND PROJECTED INCREASES 
IN REVENUES.—The State of Hawaii shall determine capital 
and operating costs and revenues under subparagraph (B) 
and the amount of projected increases in revenues from fee 
increases referred to in subparagraph (E). Determinations 
shall be submittted by the State to the Secretary for ap- 
Paes A determination shall be treated as approved by the 

retary unless the Secretary disapproves such determina- 
tion on or before the 30th day after the State submits such 
determination to the Secretary. 

“(G) ELIGIBILITY FOR DISCRETIONARY GRANTS.—The State 
of Hawaii shall not be eligible for a grant under section 
507(c) in any fiscal year in which the State uses under 
paragraph (1) revenues generated on sales referred to in 
paragraph (1). If the State receives a grant in a fiscal year 
in which the State as a result of this subparagraph is not 
eligible to receive a grant, the State shall repay all amounts 
received by the State under such grant to the Secretary for 
ooh in the discretionary fund established under section 

c). 

“(3) PerIoD OF USE.—Revenues generated on sales referred to 
in paragraph (1) in the period of applicability set forth in 
paragraph (2A) may be used under — (1) in any fiscal 
year of the State, including a fiscal year of the State beginning 
after December 31, 1994. 

“(4) DeFtniTions.—In this subsection, the following apply: 

“(A) AIRPORT CAPITAL AND OPERATING COSTS.—The term 
‘airport capital and operating costs’ means costs incurred 
by the State of Hawaii for operation of all airports operated 
by such State and costs for debt service incurred by such 
State in connection with capital projects for such airports, 
including interest and amortization of principal costs. 

“(B) DuTy-FREE SALES ENTERPRISE; DUTY-FREE MERCHAN- 
DISE.—The terms ‘duty-free sales enterprise’ and ‘duty-free 
merchandise’ have the meaning such terms have under 
section 555(b) of the Tariff Act of 1930 (19 U.S.C. 1555(b)). 

“(C) ELIGIBLE TRANSPORTATION PROJECT.—The term ‘eli- 
gible transportation project’ means a project for construc- 
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tion or reconstruction of a highway on a Federal-aid system 
which will facilitate access to an airport and which is 
located within 10 miles by road of such airport. 

“(D) FEDERAL-AID SYSTEM; HIGHWAY.—The terms ‘Federal 
aid system’ and ‘highway’ have the meaning such terms 
have under section 101 of title 23, United States Code.”. 


Approved May 4, 1990. 





LEGISLATIVE HISTORY —S. 2533: 
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May 1, considered and passed House. 
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Public Law 101-282 
101st Congress 
Joint Resolution 


Designating May 6 through 12, 1990, as “Be Kind to Animals and National Pet 
Week”. 


Whereas 1990 marks the 75th anniversary of the American Humane 
Association’s “Be Kind to Animals Week” and the 10th ann- 
iversary of “National Pet Week”, sponsored by the American 
Veterinary Medical Association, the Auxiliary to the American 
Veterinary Medical Association, and the American Animal Hos- 
pital Association; 

Whereas animals and pets give companionship and pleasure in daily 
living, share the homes of nearly 50,000,000 individuals or families 
in the United States, and provide special benefits to elderly 
persons and children; 

Whereas the people of the United States have a firm commitment to 
promote responsible care of animals and pets and guard against 
cruel and irresponsible treatment; 

Whereas teaching kindness and respect for all living animals 
through education in schools and communities is essential to the 
basic values of a humane and civilized society; 

Whereas the people of the United States are grateful to the veteri- 
nary medical profession for providing preventive and emergency 
medical care and assistance to animals, spaying and neutering 
animals to combat overpopulation, and contributing to the edu- 
cation of animal owners; and 

Whereas the people of the United States are indebted to animal 
protection organizations, State humane organizations, and local 
animal care and control agencies for promoting respect for ani- 
mals and pets, educating children about humane attitudes, and 
caring for lost, unwanted, abused, and abandoned animals: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 6 through 12, 
1990, is designated as “Be Kind to Animals and National Pet Week”, 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the week 
with appropriate ceremonies and activities. 


Approved May 8, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 236: 
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(S.J. Res. 236] 
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Public Law 101-283 
101st Congress 


An Act 


a ae To designate May 1990 as “Asian/Pacific American Heritage Month”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ASIAN/PACIFIC AMERICAN HERITAGE MONTH. 


92 Stat. 920. The text of Public Law 95-419 after the resolving clause is amend- 
ed to read as follows: “That the President may issue a proclamation 
designating May 1990 as ‘Asian/Pacific American Heritage Month’ 
and calling on the people of the United States, especially the 
educational community, to observe such month with appropriate 
ceremonies, programs, and activities.’’. 


SEC. 2. CONFORMING AMENDMENT. 


The title to Public Law 95-419 is amended to read as follows: 
“Joint resolution authorizing the President to designate May 1990 
as ‘Asian/Pacific American Heritage Month’.”’. 


Approved May 9, 1990. 





LEGISLATIVE HISTORY—H.R. 3802: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 8, considered and passed House and Senate. 
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Public Law 101-284 
101st Congress 


Joint Resolution 


, ‘ ‘ P (inti , = May 9, 1990 
Designating the third week in May 1990 as “National Tourism Week”. “[SJ. Res. 153] J. Res. 153] 


Whereas travel and tourism is the third largest retail industry and 
the second largest private employer in the United States, generat- 
ing more than five million nine hundred thousand jobs; 

Whereas total travel expenditures in the United States amount to 
more than $350,000,000,000 annually, or about 6.7 percent of the 
Gross National Product; 

Whereas tourism is an essential American export, as thirty-eight 
million three hundred thousand foreign travelers spend approxi- 
mately $43,000,000,000 annually in the United States; 

Whereas development and promotion of tourism have brought new 
industries, jobs, and economic revitalization to cities and regions 
across the United States; 

Whereas tourism contributes substantially to personal growth, edu- 
cation, appreciation of intercultural differences, and the enhance- 
ment of international understanding and good will; and 

Whereas the abundant natural and man-made attractions of the 
United States and the hospitality of the American people estab- 
lish the United States as the preeminent destination for both 
foreign and domestic travelers: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on the second Sunday in May 1990 is designated as “National 
Tourism Week”. The President is authorized and requested to issue 
a proclamation calling on the people of the United States to observe 
that week with appropriate ceremonies and activities. 


Approved May 9, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 153: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 28, considered and passed Senate. 
Apr. 18, considered and passed House, amended. 
Apr. 24, Senate concurred in House amendment. 
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Public Law 101-285 
101st Congress 
Joint Resolution 


To designate the period commencing on May 6, 1990, and ending on May 12, 1990, as 
“National Drinking Water Week”. 


Whereas water itself is God-given, and the drinking water that flows 
dependably through our household taps results from the dedica- 
tion of the men and women who operate the public water systems 
of collection, storage, treatment, testing, and distribution that 
insures that drinking water is available, affordable, and of un- 
questionable quality; 

Whereas the advances in health effects research and water analysis 
and treatment technologies, in conjunction with the Safe Drink- 
ing Water Act Amendments of 1986 (Public Law 99-339), could 
create major changes in the production and distribution of drink- 
ing water; 

Whereas this substance, which the public uses with confidence in so 
many productive ways, is without doubt the single most important 
product in the world and a significant issue of the future; 

Whereas the public expects high-quality drinking water to always be 
there when needed; and 

Whereas the public continues to increase its demand for drinking 
water of unquestionable quality: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 6, 1990, and ending on May 12, 1990, is designated as 
“National Drinking Water Week’’, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such period with appropriate ceremonies, 
activities, and programs designed to enhance public awareness of 
drinking water issues and public recognition of the difference that 


drinking water makes to the health, safety, and quality of the life 
we enjoy. 


Approved May 9, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 230: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
May 1, considered and passed House. 
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Public Law 101-286 
101st Congress 
An Act 


To provide for the establishment of the National Commission on Wildfire Disasters, 
to provide for increased planning and cooperation with local firefighting forces in 
the event of forest fires, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. This Act may be cited as the “Wildfire Disaster Recov- 
ery Act of 1989”. 


TITLE I—NATIONAL COMMISSION ON WILDFIRE 
DISASTERS 


SEC. 101. FINDINGS AND POLICY. 


(a) Finpincs.—Congress finds that— 

(1) the natural fire disasters that occurred in 1987 and 1988 in 
Western and Southeastern States burned nearly seven and one- 
half million acres of Federal, State, and private land; 

(2) these fires have altered the ability of Federal Government 
agencies to effectively manage the lands for timber production, 
fish and wildlife habitation, watershed, and recreation for 
future use by the American public; and 

(3) the communities in and surrounding the areas affected by 
the fires have suffered economic and social losses. 

(b) Poticy.—It is hereby declared to be the policy of Congress to 
respond to these disasters and prepare for potential disasters by 
reviewing the effect of these disasters on natural resources and on 
the financial and cultural aspects of the affected communities and 
by adopting such policies as are needed to assist in an effective and 
efficient recovery of those communities. 


SEC. 102. NATIONAL COMMISSION ON WILDFIRE DISASTERS. 


(a) EsTABLISHMENT.—There is hereby established a National 
Commission on Wildfire Disasters (hereafter referred to as the 
“Commission”) which shall study the effects of disastrous wildfires, 
resulting from natural or other causes, and make recommendations 
concerning the steps necessary for a smooth and timely transition 
from the loss of natural resources due to such fires. 

(b) Composit1on.—(1) The Commission shall be com of 25 
members. Thirteen members shall be appointed by the Secretary of 
Agriculture with at least one from each of the following groups: the 
timber industry, nonindustrial private forest landowners, State or 
local officials, employees of the Department of Agriculture, sci- 
entists from the academic community, wildlife biologists, members 
of private nonprofit forestry organizations, members of environ- 
mental organizations, and community leaders. Twelve members 
shall be appointed by the Secretary of the Interior, with at least one 
from each of the following groups: State or local officials, employees 
of the Department of the Interior, scientists from the academic 


May 9, 1990 
(H.R. 1611] 


Wildfire 
Disaster 
Recovery Act of 
1989. 


Forests and 
forest products. 
National Forest 
System. 
National parks, 
monuments, etc. 
Public lands. 

16 USC 551 note. 
16 USC 551 note. 





104 STAT. 172 


PUBLIC LAW 101-286—MAY 9, 1990 


community, wildlife biologists, members of environmental organiza- 
tions, members of private nonprofit national park organizations, 
conservationists, community leaders, and fire ecologists. 

(2) The two Secretaries shall each appoint no more than three 
members from any one State and shall each appoint at least five 
members from areas affected by wildfires since 1986. 

(3) In making appointments under this subsection, the Secretary 
of Agriculture shall consider nominations submitted by the follow- 
ing Members of Congress: 

(A) The chairman of the Committee on Agriculture of the 
House of Representatives. 

(B) The ranking minority member of the Committee on Agri- 
culture of the House of Representatives. 

(C) The chairman of the Committee on Agriculture, Nutrition, 
and Forestry of the Senate. 

(D) The ranking minority member of the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 

(4) In making appointments under this subsection, the Secretary 
of the Interior shall consider nominations submitted by the follow- 
ing Members of Congress: 

(A) The chairman of the Committee on Interior and Insular 
Affairs of the House of Representatives. 

(B) The ranking minority member of the Committee on In- 
terior and Insular Affairs of the House of Representatives. 

(C) The chairman of the Committee on Energy and Natural 
Resources of the Senate. 

(D) The ranking minority member of the Committee on 
Energy and Natural Resources of the Senate. 

(c) Vacancy.—A vacancy on the Commission shall be filled by 
appointment in the manner provided in subsection (b) by the Sec- 
retary making the initial appointment. 

(d) CHAIRPERSON.—The Commission shall elect a chairperson from 


among the members of the Commission 7 a majority vote. 


(e) Meetincs.—The Commission shall meet at the call of the 
chairperson or a majority of the members of the Commission. 


SEC. 103. DUTIES. 


(a) Srupy.—The National Commission on Wildfire Disasters shall 
study the effects of fires on— 

(1) the current and future economy of affected communities; 

(2) the availability of sufficient timber supplies to meet future 
industry needs; 

(3) fish and wildlife habitats; 

(4) recreation in the affected areas; 

(5) watershed and water quality protection plans in effect 
within National Forest System lands; 

(6) ecosystems in the areas; 

peas plans of the affected National Forest System 


ands, 
(8) national parks; 
(9) Bureau of Land Management public lands; 
(10) wilderness; and 
(11) biodiversity of the affected areas. 

(b) FINDINGS AND RECOMMENDATIONS.—On the basis of its study, 
the Commission shall make findings and develop recommendations 
for consideration by the Secretaries of Agriculture and the Interior 
with respect to the future management of National Forest System 
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lands, national parks, Bureau of Land Management public lands, 
and community redevelopment activities and programs. 

(c) Report.—The Commission shall submit to the Secretaries of 
Agriculture and the Interior, not later than December 1, 1991, a 
report containing its findings and recommendations. The Secretar- 
ies of Agriculture and the Interior shall forthwith submit the report 
to the Committee on Agriculture of the House of Representatives, 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, the Committee on Interior and Insular Affairs of the House 
of Representatives, and the Committee on Energy and Natural 
Resources of the Senate, and the report is authorized to be printed 
as a House Document. 


SEC. 104. OPERATION IN GENERAL. 


(a) AGENCY CoOOPERATION.—The heads of executive agencies, the 
General Accounting Office, the Office of Technology Assessment, 
and the Congressional Budget Office shall provide the Commission 
such information as may be required to carry out its duties and 
functions. 

(b) CoMPENSATION.—Members of the Commission shall serve with- 
out compensation for work on the Commission. While away from 
their homes or regular places of business in the performance of 
duties of the Commission, members of the Commission shall be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by law for persons serving intermittently in the Govern- 
ment service under section 5703 of title 5 of the United States Code. 

(c) EMPLOYEES.—(1) To the extent there are sufficient funds avail- 
able to the Commission and subject to such rules as may be adopted 
by the Commission, the Commission, without regard to the provi- 
sions of title 5 of the United States Code governing appointments in 
the competitive service and, except as provided in paragraph (2), 
without regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to the classification and General 
Schedule pay rates, may— 

(A) appoint and fix the compensation of a director; and 

(B) appoint and fix the compensation of such additional 
personnel as the Commission determines necessary to assist it 
to carry out its duties and functions. 

(2) No employee of the Commission shall be compensated at a 
pay rate greater than the rate received by an employee at the grade 
of GS-16 as described in section 5104(16) of title 5 of the United 
States Code. 

(d) Starr AND SERvicEs.—On the request of the Commission, the 
heads of executive agencies, the Comptroller General, and the Direc- 
tor of the Office of Technology Assessment may furnish the Commis- 
sion with such office, personnel or support services as the head of 
the agency, or office, and the chairperson of the Commission agree 
are necessary to assist the Commission to carry out its duties and 
functions. The Commission shall not be required to pay, or re- 
imburse, any agency for office, personnel or support services pro- 
vided under this subsection. 

(e) ExEmMpTions.—(1) The Commission shall be exempt from sec- 
tions 7(d), 10(f), and 14 of the Federal Advisory Committee 
Act (5 U.S.C. App.). 

(2) The Commission shall be exempt from the requirements of 
sections 4301 through 4305 of title 5 of the United States Code. 
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SEC. 105. FUNDING. 


(a) ACCEPTANCE OF CONTRIBUTIONS.—Following the appointment of 
the members of the National Commission on Wildfire Disasters, 
notwithstanding the provisions of section 1342 of title 31 of the 
United States Code, the Secretary of Agriculture may receive on 
behalf of the Commission, from persons, groups, and entities within 
the United States, contributions of money and services to assist the 
Commission in carrying out its duties and functions. Any money 
contributed under this section shall be made available to the 
Commission to carry out this Act. 

(b) LIMITATION ON CONTRIBUTION.—The Secretary of Agriculture 
shall promulgate regulations to assure that the aggregate amount of 
contributions from any one person, group, or entity shall not exceed 
10 percent of the total amount of funds that will be contributed to 
the Commission. 

(c) Recorps.—The Secretary of Agriculture shall keep, and shall 
make available for public inspection during normal business hours, 
records that fully disclose a complete list of every person, group, and 
entity making a contribution under this section, the address of the 
contributor, the amount and type of each such contribution, arid the 
date the contribution was made. 

(d) Excess Funps.—Any amount of money available to the 
Commission under this section that remains unobligated upon 
termination of the Commission shall be deposited in the Treasury as 
miscellaneous receipts. 


SEC. 106. TERMINATION. 


The National Commission on Wildfire Disasters shall cease to 
exist 90 days following the submission of its report to the Secretaries 
of Agriculture and the Interior. 


TITLE II—FOREST FIREFIGHTING PLANNING AND 
COOPERATION 


SEC. 201. FINDINGS. 


The Congress finds that— 

(1) it is in the best interest of the Nation to take swift action 
to rehabilitate burned forests, and an assessment of the situa- 
tion is necessary to accomplish this; and 

(2) volunteers should be trained to assist where possible. 


SEC. 202. REPORT ON REHABILITATION NEEDS. 


Not later than six months after the date of enactment of this Act 
and annually thereafter, detailed reports by— 
(1) the Secretary of Agriculture on the rehabilitation needs of 
each Forest Service Region, and 
(2) the Secretary of the Interior on the rehabilitation needs of 
the Bureau of Land Management public lands on a State-by- 
State basis and of each National Park Region, 
resulting from disastrous forest fire damage during the previous 
year shall be submitted to Congress. Each such report shall specify 
the needs with respect to reforestation, vegetation management, 
timber stand improvement, fish and wildlife habitat restoration, soil 
conservation, recreation, and wilderness resources. 
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SEC. 203. PLANNING FOR FIRE PROTECTION. 


(a) VOLUNTEER FIREFIGHTERS.—The Secretaries of Agriculture and 
the Interior shall annually offer training programs to certify volun- 
teers for suppressing forest fires on National Forest System lands, 
National Park System lands and Bureau of Land Management 
public lands in the event that the appropriate Secretary determines 
that such volunteers are needed. In carrying out this subsection, the 
Secretaries should utilize existing authorities to train volunteer 
firefighters for use in fire emergencies. The Secretaries should 
assess the capabilities of educational institutions and other public 
and private organizations to provide such training programs. 

(b) DeFinit1I0on.—For the purposes of this section, the term “edu- 
cational institutions” shall include institutions established pursuant 
to the Act of July 2, 1862 (7 U.S.C. 301 et seq., commonly known as 
the “Morrill Act”), or the Act of August 30, 1890 (7 U.S.C. 321 et 
seq., commonly known as the “Second Morrill Act”). 

(c) MoBILIZATION OF LocAL EquIPMENT.—Not later than one year 
after the date of enactment of this Act— 

(1) the Secretary of Agriculture shall submit to the Congress 
information with respect to regions of the National Forest 
System, and 

(2) the Secretary of the Interior shall submit to the Congress 
information with respect to the Bureau of Land Management 
public lands on a State-by-State basis and each region of the 
National Park System 

that documents mobilization plans that provide for the use of fire- 
fighting equipment in cases of fire emergencies that may occur in 
each such area that may be highly prone to disastrous forest fires. 

(d) PresuppREssION NEEps.—Not later than one year after the 
date of enactment of this Act, information from the Secretary of 
Agriculture on presuppression needs for each region of the National 
Forest System and information from the Secretary of the Interior on 
the presuppression needs for each region of the National Park 
System and for each State unit of the Bureau of Land Management 
shall be submitted to Congress. These reports shall include needs, 
including an estimate of the funds required, for fire prevention, fuel 
reduction, training and seasonal fire crews. 


SEC. 204. VOLUNTEER COMPENSATION FOR LOSSES AND DAMAGES. 


(a) NATIONAL ForeEsts.—Section 3 of the Volunteers in the Na- 
tional Forests Act of 1972 (16 U.S.C. 558c) is amended by adding the 
following new subsection: 

“(d) For the purposes of claims relating to damage to, or loss of, 
personal property of a volunteer incident to volunteer service, a 
volunteer under this Act shall be considered a Federal employee, 
and the provisions of 31 U.S.C. 3721 shall apply.”’. 

(b) NATIONAL Parks.—Section 3 of the Volunteers in the Parks 
Act of 1969 (16 U.S.C. 18i) is amended by adding the following new 
subsection: 

“(d) For the purpose of claims relating to damage to, or loss of, 
personal property of a volunteer incident to volunteer service, a 
volunteer under this Act shall be considered a Federal employee, 
and the provisions of 31 U.S.C. 3721 shall apply.”’. 

(c) BurEAU oF LAND MANAGEMENT.—Section 307(f) of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1737(f)) is 
amended to read as follows: 
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“(f) Volunteers shall not be deemed employees of the United 
States except for the purposes of— 
“(1) the tort claims provisions of title 28; 
“(2) subchapter 1 of chapter 81 of title 5; and 
“(3) claims relating to damage to, or loss of, personal property 
of a volunteer incident to volunteer service, in which case the 
provisions of 31 U.S.C. 3721 shall apply.”. 


Approved May 9, 1990. 





LEGISLATIVE HISTORY—H.R. 1011: 
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CONGRESSIONAL RECORD: oar rns errr 
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Public Law 101-287 
101st Congress 


Joint Resolution 
Designating May 13, 1990, as “Infant Mortality Awareness Day”. 


Whereas more than 38,000 infants will die this year in the United 
States before their first birthday; 

Whereas the international ranking of the United States in infant 
mortality has declined from 6th in the 1950s to 22nd in the 1980s; 

Whereas proper prenatal care has been found to be the single 
greatest contributor to the birth of a healthy baby, but 1 in 3 
pregnant women does not receive early and comprehensive pre- 
natal care in the United States; 

Whereas low birth weight has been found to be a significant deter- 
minant of infant mortality and 7 percent of all babies born in this 
country are born below a healthy birth weight; and 

Whereas for every dollar spent on prenatal care for high risk 
mothers, there can be a savings of more than $3: Now, therefore, 
be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the Congress of the 

United States finds that situation to be deplorable and designates 

May 13, 1990, as “Infant Mortality Awareness Day”, and encourages 

the citizens of this country to work toward the birth of healthy 

babies to healthy mothers. 


Approved May 10, 1990. 
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Public Law 101-288 
101st Congress 
An Act 


To grant the consent of Congress to the Quad Cities Interstate Metropolitan 
Authority Compact entered into between the States of Illinois and Iowa. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. CONGRESSIONAL CONSENT. 


The Congress hereby consents to the Quad Cities Interstate Metro- 
politan Authority Compact entered into between the States of Illi- 
nois and Iowa, which compact is substantially as follows: 


ARTICLE 1—SHORT TITLE 


This compact may be cited as the “Quad Cities Interstate Metro- 
politan Authority Compact”. 


ArTICLE 2—AUTHORIZATION 
The states of Illinois and Iowa authorize the creation of the quad 


cities interstate authority to include the territories of Scott county 
in the state of Iowa and Rock Island county in the state of Illinois. 


ARTICLE 3—PURPOSES 


The purposes of the authority are to provide facilities and to foster 
cooperative efforts, all for the development and public benefit of its 
territory. This compact shall be liberally interpreted to carry out 


these purposes. 
ARTICLE 4—CREATION 


The authority is created when the secretary of state of Iowa 
certifies to the secretary of state of Illinois that a majority of the 
electors of Scott county voting on the proposition voted to approve 
creation of the authority and the secretary of state of Illinois 
certifies to the secretary of state of Iowa that a majority of the 
electors of Rock Island county voting on the proposition voted to 
approve creation of the authority. A referendum approving creation 
of the authority must be held before January 1, 1993. 


ARTICLE 5—BOARD MEMBERS 


The authority shall be governed by a board of not more than 
sixteen members, one-half of whom are residents of Rock Island 
county, Illinois, and one-half of whom are residents of Scott county, 
Iowa. Iowa members shall be chosen in the manner and for the 
terms fixed by the law of Iowa. Illinois members shall be chosen in 
the manner and for the terms fixed by the law of Illinois. 
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ARTICLE 6—BOARD OFFICERS 


The board shall elect annually from its members a chairperson, a 
vice chairperson, a secretary, and other officers it determines 
necessary. 


ARTICLE 7—BOARD OPERATION 


The board shall adopt bylaws governing its meetings, fiscal year, 
election of officers, and other matters of procedure and operation. 


ArtTICcLE 8—BOARD EXPENSES AND COMPENSATION 


(a) Members shall be reimbursed for reasonable expenses incurred 
while carrying out official duties. 

(b) Members shall be compensated as authorized by substantially 
identical laws of the states of Illinois and Iowa. 


ARTICLE 9—EMPLOYEES 


(a) The board shall hire an executive director, a treasurer, and 
other employees it determines necessary and shall fix their quali- 
fications, duties, compensation, and terms of employment. 

(b) The executive director, treasurer, and other employees shall 
have no pension benefits or rights of collective bargaining other 
than those authorized by substantially identical laws of the states of 
Iowa and Illinois. 


ARTICLE 10—GENERAL POWERS 


The authority has the following general powers: 

(1) To sue and be sued. 

(2) To own, operate, manage, or lease facilities within the 
territory of the authority. “Facility” means an airport, port, 
wharf, dock, harbor, bridge, tunnel, terminal, industrial park, 
waste disposal system, mass transit system, parking area, road, 
recreational area, conservation area, or other project beneficial 
to the territory of the authority as authorized by substantially 
identical laws of the states of Iowa and Illinois, together with 
related or incidental fixtures, equipment, improvements, and 
real or personal property. 

(3) To fix and collect reasonable fees and charges for the use of 
its facilities. 

(4) To own or lease interests in real or personal property. 

(5) To accept and receive money, services, property, and other 
things of value. 

(6) To disburse funds for its lawful activities. 

(7) To enter into agreements with political subdivisions of the 
state of Illinois or Iowa or with the United States. 

(8) To pledge or mortgage its property. 

(9) To perform other functions necessary or incidental to its 
purposes and powers. 

(10) To exercise other powers conferred by substantially iden- 
tical laws of the states of Iowa and Illinois. 


ARTICLE 11—EMINENT DOMAIN Real property. 


(a) The authority has the power to acquire real property by 
eminent domain. 





104 STAT. 180 


PUBLIC LAW 101-288—MAY 10, 1990 


(b) Property in the state of Iowa shall be acquired under the laws 
of the state of Iowa. Property in the state of Illinois shall be acquired 
under the laws of the state of Illinois. 


ARTICLE 12—INDEBTEDNESS 


(a) The authority may incur indebtedness subject to debt limits 
———— by substantially identical laws of the states of Illinois and 

owa. 

(b) Indebtedness of the authority shall not be secured by the full 
faith and credit or the tax revenues of the state of Iowa or Illinois, or 
a political subdivision of the state of Iowa or Illinois other than the 
authority or as otherwise authorized by substantially identical laws 
of the states of Iowa and Illinois. 

(c) Bonds shall be issued only under terms authorized by substan- 
tially identical laws of the states of Illinois and Iowa. 


ARTICLE 13—TAXES 


(a) The authority shall have no independent power to tax. 

(b) A political subdivision of the state of Iowa or Illinois shall not 
impose taxes to fund the authority or any of the authority’s projects 
except as specifically authorized by substantially identical laws of 
the states of Illinois and Iowa. 


ARTICLE 14—REPORTS 


The authority shall report annually to the governors and legisla- 
tures of the states of Iowa and Illinois concerning its facilities, 
activities, and finances and may make recommendations for state 
legislation. 


ARTICLE 15—PENALTIES 


The states of Illinois and Iowa may provide by substantially 
identical laws for the enforcement of the ordinances of the authority 
and for penalties for the violation of those ordinances. 


ARTICLE 16—SUBSTANTIALLY IDENTICAL LAWS | 


Substantially identical laws of the states of Iowa and [Illinois 
which are in effect before the authority is created shall apply unless 
the laws are contrary to or inconsistent with the provisions of this 
compact. A question of whether the laws of the states of lowa and 
Illinois are substantially identical may be determined and enforced 
by a federal district court. 


ARTICLE 17—DISSOLUTION 


The authority may be dissolved by independent action of a politi- 
cal subdivision of the state of Iowa or the state of Iowa as authorized 
by law of the state of Iowa or by independent action of a political 
subdivision of the state of Illinois or the state of Illinois as 
authorized by law of the state of Illinois. 


ARTICLE 18—SUBJECT TO LAWS AND CONSTITUTIONS 


This compact, the enabling laws of the states of Iowa and Illinois, 
and the authority are subject to the laws and Constitution of the 
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United States and the Constitutions of the states of Illinois and 
Iowa. 


ARTICLE 19—CONSENT OF CONGRESS 


The attorneys general of the states of Iowa and [Illinois shall 
jointly seek the consent of the Congress of the United States to enter 
into or implement this compact if either of them believes the 
consent of the Congress of the United States is necessary. 


ARTICLE 20—BINDING EFFECT 


This compact and substantially identical enabling laws are bind- 
ing on the states of Illinois and Iowa to the full extent allowed 
without the consent of Congress. If the consent of Congress is 
necessary, this compact and substantially identical enabling laws 
are binding on the states of Iowa and Illinois to the full extent when 
consent is obtained. 


ARTICLE 21—SIGNING 


This compact shall be signed in duplicate by the speakers of the 
houses of representatives of the states of Illinois and Iowa. One 
signed copy shall be filed with the secretary of state of lowa and the 
other with the secretary of state of Illinois. 


SEC. 2. RESERVATION OF RIGHTS. 


The right to alter, amend, or repeal this Act is expressly reserved. 


Approved May 10, 1990. 
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Public Law 101-289 
101st Congress 
Joint Resolution 


To designate the month of May 1990, as “National Trauma Awareness Month”. 


Whereas more than eight million individuals in the United States 
suffer traumatic injury each year; 

Whereas traumatic injury is the leading cause of death of individ- 
uals less than forty-four years of age in the United States; 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury often occurs without warning; 

Whereas traumatic injury frequently renders its victims incapable 
of caring for themselves; 

Whereas past inattention to the causes and effects of trauma has led 
to the inclusion of trauma among the most neglected medical 
conditions; 

Whereas the people of the United States spend more than 
$110,000,000,000 on the problem of trauma; 

Whereas the problem of trauma can be remedied only by prevention 
and treatment through emergency medical services and trauma 
systems; and 

Whereas the people of the United States must be educated in the 
prevention and treatment of trauma and in the proper and effec- 
tive use of emergency medical systems: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1990 is des- 
ignated as “National Trauma Awareness Month”, and the President 
of the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
month with appropriate ceremonies and activities. 


Approved May 10, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 224: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Apr. 24, considered and passed Senate. 
May 1, considered and passed House. 
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Public Law 101-290 
101st Congress 


Joint Resolution 


To designate the week of May 6, 1990 through May 13, 1990, as “Jewish Heritage May 10, 1990 
Week”. [S.J. Res. 241] 


Whereas May 10, 1990, marks the forty-second anniversary of the 
founding of the State of Israel; 

Whereas the months of April, May, and June contain events of 
major significance in the Jewish calendar, including Passover, the 
anniversary of the Warsaw Ghetto Uprising, Holocaust Memorial 
Day, and Jerusalem Day; 

Whereas the Congress recognizes that an understanding of the 
heritage of all ethnic groups in this Nation contributes to the 
unity of this Nation; and 

Whereas understanding among ethnic groups in this Nation may be 
fostered further through an appreciation of the culture, history, 
and traditions of the Jewish community and the contributions of 
Jewish people to this Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 6, 
1990 through May 13, 1990, is designated as “Jewish Heritage 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States, depart- 
ments and agencies of State and local governments, and interested 
organizations to observe such week with appropriate ceremonies, 
activities, and programs. 


Approved May 10, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 241: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
May 1, considered and passed House. 
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Public Law 101-291 
101st Congress 
An Act 


_ May 17,1990 _— To designate the building located at 1515 Sam Houston Street in Liberty, Texas, as 
[H.R. 922] the “M.P. Daniel and Thomas F. Calhoon, Senior, Post Office Building”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
located at 1515 Sam Houston Street in Liberty, Texas, known as the 
United States Post Office Building, is designated as the ‘“M.P. 
Daniel and Thomas F. Calhoon, Senior, Post Office Building’’. Any 
reference to such building in any law, map, regulation, document, or 
other paper of the United States shall be deemed to be a ref- 


erence to the M.P. Daniel and Thomas F. Calhoon, Senior, Post 
Office Building. 


Approved May 17, 1990. 





LEGISLATIVE HISTORY—H.R. 922: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 30, considered and passed House. 
Vol. 136 (1990): May 9, considered and passed Senate. 





PUBLIC LAW 101-292—MAY 17, 1990 


Public Law 101-292 
101st Congress 


An Act 


To establish the Grand Island National Recreation Area in the State of Michigan, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF GRAND ISLAND NATIONAL RECREATION 
AREA. 


In order to preserve and protect for present and future genera- 
tions the outstanding resources and values of Grand Island in Lake 
Superior, Michigan, and for the purposes of providing for the con- 
servation, protection, and enhancement of its scenery, recreation, 
fish and wildlife, vegetation and historical and cultural resources, 
there is hereby established the Grand Island National Recreation 
Area (hereafter in this Act referred to as the “national recreation 
area’’). These resources and values include, but are not limited to, 
cliffs, caves, beaches, forested appearance, natural biological diver- 
sity, and features of early settlement. 


SEC. 2. BOUNDARIES. 


The national recreation area shall comprise all of the Grand 
Island in Lake Superior, Michigan, and all associated rocks, pin- 
nacles, and islands and islets within one-quarter mile of the shore of 
Grand Island. The boundaries of the Hiawatha National Forest are 
hereby extended to include all of the lands within the national 
recreation area. All such extended boundaries shall be deemed 
boundaries in existence as of January 1, 1965, for the purposes of 
section 7 of the Land and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-9). All federally owned lands within the national recre- 
ation area on the date of enactment of this Act are hereby compo- 
nents of the National Forest System and shall be administered by 
the Secretary of Agriculture as provided in this Act. 


SEC. 3. ADMINISTRATION. 


(a) ADMINISTRATION.—Subject to valid existing rights, the Sec- 
retary of Agriculture (hereafter in this Act referred to as the 
“Secretary’’) shall administer the national recreation area in accord- 
ance with the laws, rules, and regulations applicable to the National 
Forest System in furtherance of the purposes for which the national 
recreation area was established. 

(b) SPECIAL MANAGEMENT REQUIREMENTS.—The national recre- 
ation area also shall be administered according to the following 
special management requirements: 

(1) Subject to such terms and conditions as may be prescribed 
by the Secretary, including the protection of threatened and 
endangered species and the protection of other natural, cul- 
tural, and scenic values, owners of privately owned land and 
homes within the national recreation area shall be afforded 
access across National Forest System lands. 
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(2) Consistent with section 7 of this Act, and the purposes of 
this Act, the Secretary shall provide for and maintain tradi- 
tional public access, including vehicular roads for general rec- 
reational activities such as camping, hiking, hunting, fishing, 
and trapping. 

(3) The Secretary shall permit the use of snowmobiles on 
Federal lands in the national recreation area in accordance 
with the rules and regulations of the National Forest System 
and consistent with the management plan developed pursuant 
to section 7 of this Act: Such use shall be regulated to protect 
the resources of the national recreation area in a way that 
minimizes the degradation of these resources. 

(4) Timber management shall be utilized only as a tool to 
enhance public recreation, scenic quality, game and nongame 
wildlife species, and the protection and enhancement of threat- 
ened, endangered, or sensitive species. Trees damaged or 
downed due to fire, insects, disease, or blowdown may be uti- 
lized, salvaged, or removed from the recreation area as au- 
thorized by the Secretary to further the purposes of the national 
recreation area. 

(5) The Secretary shall, after acquiring fee title to at least 
10,000 acres of land on Grand Island, provide reasonable water 
transportation from the mainland to Grand Island. Transpor- 
tation may be provided through concession, permit, or other 
means, and a reasonable charge may be imposed. Transpor- 
tation shall be subject to reasonable regulation by the Secretary 
and shall not be required when the Secretary deems it to be 
unsafe because of factors such as weather and water conditions. 

(6) The Secretary shall provide through concession, permit, or 
other means docking and lodge facilities consistent with the 
management plan developed pursuant to section 7 of this Act. 

(7) The Secretary shall take reasonable actions to provide for 
public health and safety and for the protection of the national 
recreation area in the event of fire or infestation of insects or 
disease. 

(8) Under the authority of the Act of March 4, 1915, as 
amended (16 U.S.C. 497), the Secretary shall, as a condition of 
acquisition, issue occupancy and use permits for any privately 
cwned home as of the date of Federal acquisition of the land 
within the national recreation area on which the home is 
located. Any such permit shall be issued for an initial period of 
20 years and shall be renewed thereafter for successive 20-year 
periods so long as the permittee is in compliance with the 
purposes of this Act, the terms of the permit, and other ap- 
plicable rules and regulations. Any such permit shall be issued 
in accordance with the laws, rules, and regulations of the 
Secretary pertaining to the National Forest System, except that 
such permit shall be subject to the following special provisions: 

(A) Such permit may only be issued to the owner of such 
home as of the date of Federal acquisition of the property, 
such owner’s spouse, the children, stepchildren, and grand- 
children of such owner and spouse, and their direct lineal 
descendants (natural or adopted offspring). 

(B) Only noncommercial recreation occupancy may be 
permitted. 

(C) The Secretary shall collect fees on an annual basis 
based on the fair market value of the occupancy permitted. 
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(D) The expansion, remodeling, or reconstruction of such 
homes shall be subject to approval of and regulation by the 
Secretary. No expansion, remodeling, or reconstruction 
may increase the height of structure or result in an in- 
crease of more than 25 percent of the sum of the exterior 
dimensions of a structure as it existed on the date of 
enactment of this Act. Any expansion, remodeling, or re- 
construction shall be consistent with the criteria developed 
pursuant to section 7(b)(4) of this Act and shall be subject to 
such other terms and conditions as the Secretary may 
prescribe. 

(E) Any such home may be purchased at the fair market 
value of the structure and improvements by the Secretary 
on a willing seller basis. 

(F) The permit may be terminated at any time for failure 
to comply with its terms and conditions and applicable 
regulations without cost to the Federal Government in 
accordance with the permit. 

(G) After termination of any such permit, if any improve- 
ments or property are not removed by their owner within 
one year of the termination, they shall become the property 
of the Federal Government. 

(9) Solely for purposes of payments pursuant to section 6904 of 
title 31, United States Code, lands on Grand Island acquired by 
the United States after January 1, 1990 shall be considered to 
have been acquired for addition to a National Forest Wilderness 
Area (national forest portion of the National Wilderness 
Preservation System). 


SEC. 4. ACQUISITION. 


(a) GENERAL AuTHORITY.—Subject to the provisions of subsection 
3(b8) and subsection (b) of this section, the Secretary is authorized 


and directed to acquire by purchase, gift, exchange, or otherwise, 
lands, waters, structures, or interests therein, including scenic or 
other easements, within the boundaries of the national recreation 
area to further the purposes of this Act: Provided, That the Sec- 
retary may not acquire any privately owned lands within the na- 
tional recreation area other than with the consent of the owner so 
long as the owner agrees to the restrictions contained in subsection 
(b\(1) of this section and grants the Secretary a right of first refusal 
as provided in subsection (b)(2) of this section. The Secretary also is 
authorized and directed to acquire lands or structures by such 
means on the mainland to the extent necessary for access to and 
administrative facilities for the national recreation area. In acquir- 
ing lands or structures under this subsection, the Secretary is 
directed to give prompt and careful consideration to any offer to sell 
land or structures made by an individual, organization, or any legal 
entity owning property within the boundaries of the national recre- 
ation area. 

(b): Private Lanps.—(1) An owner of unimproved real property 
within the national recreation area may construct recreational 
residences that are architecturally compatible with other structures 
within the national recreation area, as described by the manage- 
ment plan developed pursuant to section 7 of this Act. 

(2) Any privately owned lands, interests in lands, or structures 
within the national recreation area shall not be disposed of by 
anaes exchange, sale, or other conveyance without first being 
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offered at no more than fair market value to the Secretary. The 
Secretary shall be given a period of 120 days to accept an offer and, 
after such offer is accepted, a period of 45 days after the end of the 
fiscal year following the fiscal year in which the offer was accepted 
to acquire such lands, interests in lands, or structures. No such 
lands, interests in lands, or structures shall be sold or conveyed at a 
price below the price at which they have been offered for sale to the 
Secretary, and if such lands, interest in lands, or structures are 
reoffered for sale or conveyance they shall first be reoffered to the 
Secretary, except that this subsection shall not apply to a change in 
ownership of a property within the immediate family of the owner 
of record on January 1, 1989. For the purposes of this subsection, the 
term “immediate family” means, with respect to any such owner of 
record, the spouse, siblings, children (whether natural or adopted), 
stepchildren, and lineal descendants of that owner. 


SEC. 5. FISH AND GAME. 


(a) In GENERAL.—Nothing in this Act shall be construed as affect- 
ing the responsibilities of the State of Michigan with respect to fish 
and wildlife, including the regulation of hunting, fishing, and trap- 
ping in any lands acquired and managed by the Secretary under this 
Act, except that the Secretary may, in consultation with the State of 
Michigan, designate zones where, and establish periods when, no 
hunting, fishing or trapping shall be permitted for reasons of public 
safety, administration, the protection of nongame species and their 
habitats, or public use and enjoyment. 

(b) Notice or SECRETARIAL AcTION.—As soon as practicable after 
each case in which the Secretary exercises authority under subsec- 
tion (a), the Secretary, in consultation with appropriate officials of 
the State of Michigan, shall take steps to notify area residents as to 
the nature of actions taken, and the location of zones designated and 
periods established, under subsection (a). 


(c) CONSULTATION.—Except in emergencies, any regulations of the 
Secretary pursuant to this section shall be put into effect after 
consultation with the fish and wildlife agency of the State of 
Michigan. 


SEC. 6. MINERALS. 


Subject to valid existing rights, the lands within the national 
recreation area are hereby withdrawn from location, entry, and 
patent under the United States mining laws and from disposition 
under all laws pertaining to mineral leasing including all laws 
pertaining to geothermal leasing. Also subject to valid existing 
rights, the Secretary shall not allow any mineral development on 
federally owned land within the national recreation area, except 
that common varieties of mineral materials, such as stone, and 
gravel, may be utilized only as authorized by the Secretary to the 
extent necessary for construction and maintenance of roads and 
facilities within the national recreation area. 


SEC. 7. MANAGEMENT PLAN. 


(a) DEVELOPMENT.—After the Secretary acquires fee title to at 
least 10,000 acres of land on Grand Island, the Secretary, within 30 
months, shall develop with public involvement a comprehensive 
management plan for the national recreation area which imple- 
ments the provisions of this Act. 
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(b) Specta Issues To Be INcLuDED.—The comprehensive manage- 
ment plan shall include, but not be limited to, the following issues: 
(1) Public recreation, including consideration of a rgnge of 
appropriate recreational opportunities consistent with the 
rustic, natural, and historic character of the island, including, 
but not limited to, a system of trails and campsites in conjunc- 
tion with the lodge referred to in paragraph (2) of this section. 

(2) The feasibility of a concessionaire constructed, operated, 
and maintained rustic lodge and educational facility on no more 
than 55 acres located so as not to impair or alter existing scenic 
views or the existing tree line and forested appearance of Grand 
Island from any point within the boundaries of Pictured Rocks 
National Lakeshore. The plan shall address the economics of 
constructing, operating, and maintaining such a facility by a 
concessionaire or other entity; access by roads and waters; 
utilities; waste water treatment, garbage disposal, and other 
associated environmental impacts; management operations 
including construction, operation and maintenance; and the 
potential for permitted uses by government agencies, profit and 
nonprofit organizations, or individuals. 

(3) Prescriptions concerning any management and harvest of 
timber, subject to section 3(b)(4) of this Act. 

(4) General design criteria for new facilities or the improve- 
ment of existing facilities that are compatible with the rustic, 
natural, and historic character of the island and their topo- 
graphic and geological location, and that do not impair scenic 
views from the Pictured Rocks National Lakeshore. 

(5) Water transportation from the mainland to the national 
recreation area by a concessionaire or other entity. 

(6) The feasibility of concessionaire constructed, operated, and 
maintained docking facilities in the national recreation area 
and on the mainland. 

(7) An inventory and assessment of existing traditional roads, 
the level of road use, access needs, and any vehicular regulation 
and management needed to protect the resources of the na- 
tional recreation area while, at the same time, providing reason- 
able access to private property. 

(c) CONSULTATION.—In preparing the comprehensive management 
plan, the Secretary shall consult with the appropriate State and 
local government officials, provide for full public participation, and 
consider the views of all interested parties, organizations, and 
individuals. 


SEC. 8. GRAND ISLAND ADVISORY COMMISSION. 


(a) ESTABLISHMENT.—Subject to appointments as provided in 
subsection (b), there is established a Grand Island Advisory Commis- 
sion (hereafter in this Act referred to as the “Commission’’) com- 
prised of 12 members for the purpose of advising the Secretary on 
the preparation of the management plan which is provided for in 
section 7 of this Act. 

(b) APPOINTMENT.—(1) Commission members shall be appointed by 
the Secretary as follows: 

(A) Three non-voting members, who shall be employees of the 
Forest Service including the Forest Supervisor of the Hiawatha 
National Forest. 

(B) One member who shall be a resident of Munising, Michi- 
gan, who is not a Forest Service employee. 
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(C) Two members who shall be recreational users of Grand 
Island who are not Forest Service employees. 

(D) One member from nominations made by the Alger County 
Board of Commissioners who is a member of such board. 

(E) One member from nominations made by the Alger County 
Economic Development Corporation who is a member of such 
corporation. 

(F) One member from nominations made by the Grand Island 
Association who is a member of such association. 

(G) One member from nominations made by the private land- 
owners of Grand Island who is a private landowner on Grand 
Island. 

(H) One member from nominations made by the Grand Island 
Township Board who is a member of such board. 

(I) The Munising city manager, upon accepting the invitation 
of the Secretary. 

(2) Any vacancy shall be filled in the same manner as the original 
appointment. s 

(c) QuoruM.—A quorum shall be six members. The operations of 
the Commission shall not be impaired by the fact that a member has 
not been appointed as long as a quorum has been attained. 

(d) ProcepuREs.—The Commission shall elect a Chairman and 
establish such rules and procedures as it deems necessary or 
desirable. 

(e) CoNSULTATION.—The Secretary shall consult with the Commis- 
ee on a periodic and regular basis with respect to the management 
plan. 

(f) Pay.—(1) Members of the Commission who are not full-time 
officers or employees of the United States shall serve without pay. 

(2) Members of the Commission who are full-time officers or 
employees of the United States shall receive no additional pay by 
reason of their service on the Commission. 

(g) ProposaALs FoR NON-FEDERAL DEVELOPMENT ON FEDERAL 
LaND.—The Commission shall recommend proposals for non-Federal 
development on the 55 acres described in section 7(b)(2) of this Act. 
It shall submit any such proposals to the Secretary for approval, 
rejection, or revision. The Secretary shall include in the manage- 
ment plan a development proposal submitted by the Commission or 
arrived at by any other means available to the Secretary. 

(h) TERMINATION.—The Commission shall cease to exist on the 
date upon which the management plan is adopted. 


SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 


(a) AcquisiTIon or LAaNps.—There are hereby authorized to be 
appropriated an amount not to exceed $5,000,000 for the acquisition 
of land, interests in land, or structures within the national recre- 


ation area and on the mainland as needed for access and administra- 
tive facilities. 
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(b) OrHER Purposes.—In addition to the amounts authorized to be 
appropriated under subsection (a), there are authorized to be appro- 


priated not more than $5,000,000 for development to carry out the 
other purposes of this Act. 


Approved May 17, 1990. 


LEGISLATIVE HISTORY—H.R. 1472: 
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13 USC 23 note. 
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Public Law 101-293 
101st Congress 
An Act 


To amend Public Law 101-86 to eliminate the 6-month limitation on the period for 
which civilian and military retirees may serve as temporary employees, in connec- 
tion with the 1990 decennial census of population, without being subject to certain 
offsets from pay or other benefits. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ELIMINATION OF LIMITATION. 


(a) IN GENERAL.—Public Law 101-86 (13 U.S.C. 23 note) is 
amended by striking section 4. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) Sections 2(b) and 3(b) of Public Law 101-86 are each 
amended— 
(A) by striking paragraph (2); 
(B) in paragraph (1) by striking “(1)”, and by striking “; 
and” and inserting a period; and 
(C) by striking “section—” and inserting “section” and 
running in thereafter the text of paragraph (1) (as amended 
by subparagraph (B)). 
(2) Public Law 101-86 is amended by redesignating section 5 
as section 4. 


SEC. 2. PRIOR SERVICE IN EXCESS OF 6 MONTHS NOT AFFECTED. 


Nothing in this Act shall be considered to make an exemption 
under section 2 or 3 of Public Law 101-86 applicable to any service 
performed before the date of enactment of this Act which was in 


excess of that allowable under section 4 of Public Law 101-86 (as 
then in effect). 


Approved May 17, 1990. 


LEGISLATIVE HISTORY—H.R. 4637: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 1, considered and passed House. 
May 7, considered and passed Senate. 
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Public Law 101-294 
101st Congress 
Joint Resolution 


Designating May 1990 as “National Digestive Disease Awareness Month”. 


Whereas digestive diseases rank third among illnesses in total 
economic cost in the United States; 

Whereas digestive diseases represent one of the Nation’s most seri- 
ous health problems in terms of discomfort and pain, personal 
expenditures for treatment, working hours lost, and mortality; 

Whereas twenty million Americans suffer from chronic digestive 
diseases; 

Whereas more than fourteen million cases of acute digestive dis- 
eases are treated in this country each year, including one-third of 
all malignancies and some of the most common acute infections; 

Whereas more Americans are hospitalized with digestive diseases 
than any other type of disease; 

Whereas digestive diseases necessitate 25 per centum of all surgical 
operations; 

Whereas digestive diseases are one of the most prevalent causes of 
disability in the work force; 

Whereas, in the United States, digestive diseases cause yearly 
expenditures of over $17,000,000,000 in direct health care costs 
and a total annual economic burden of nearly $50,000,000,000; 

Whereas more than one hundred different digestive diseases, and 
other disorders of the gastrointestinal tract, each cause more than 
two hundred thousand deaths each year; 

Whereas there has been interest on the part of the research commu- 
nity in the causes, cures, prevention, and clinical treatment of 
digestive diseases and related nutritional problems; 

Whereas the people of the United States should recognize preven- 
tion and treatment of digestive diseases as a major health priority; 

Whereas national organizations, such as the Digestive Disease Na- 
tional Coalition, are committed to increasing awareness and 
understanding of digestive diseases in the health care community 
and among members of the general public; 

Whereas the National Institutes of Health, through the National 
Digestive Disease Information Clearinghouse and the National 
Digestive Diseases Advisory Board, is committed to encouraging 
and coordinating such educational efforts; 

Whereas the National Digestive Disease Education Program is a 
coordinated effort to educate the public and the health care 
community on the seriousness of digestive diseases and to provide 
information relative to the treatment, prevention, and control of 
digestive diseases; and 

Whereas May 1990 marks the eighth anniversary of the National 
Digestive Disease Education Program: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1990 is des- 
ignated as “National Digestive Disease Awareness Month”, and the 
President is authorized and requested to issue a proclamation call- 
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ing upon all government agencies and the people of the United 
States to observe such month with appropriate programs, cere- 
monies, and activities. 


Approved May 17, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 453 (S.J. Res. 254): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 8, considered and passed House. 
May 9, considered and passed Senate. 
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Public Law 101-295 
101st Congress 
Joint Resolution 


Commemorating May 18, 1990, as the 25th anniversary of Head Start. May 17, 1990 


[H.J. Res. 490] 
Whereas on May 18, 1965, President Lyndon B. Johnson announced 


the launching of the Head Start program; 

Whereas Head Start has provided comprehensive services, including 
health, education, and social services, and parent involvement 
opportunities to more than 11,000,000 children and their families 
since 1965; 

Whereas Head Start has helped to ensure that children are pre- 
pared to succeed in school and become productive adults; 

Whereas Head Start has been a pioneer in developing successful 
approaches for meeting the needs of young children and 
strengthening early childhood development programs; 

Whereas Head Start has been a model for involving handicapped 
children and now more than 13 percent of Head Start participants 
are handicapped children; 

Whereas Head Start now serves more than 450,000 children in every 
State, the District of Columbia, the Virgin Islands, the Common- 
wealth of Puerto Rico, and the Pacific Territories, and in Native 
American and migrant programs throughout the country; 

Whereas Head Start provides children with a learning environment 
and varied experiences that help them develop socially, intellectu- 
ally, physically, and emotionally in a manner appropriate to their 
age and stage of development; 

Whereas Head Start maximizes the strengths and unique experi- 
ences of each child; 

Whereas Head Start guarantees that children receive medical and 
dental screening and follow-up treatment, including necessary 
immunizations; 

Whereas Head Start helps children become physically capable of 
learning by providing adequate meals and snacks to help meet 
their daily nutritional needs; 

Whereas Head Start directly includes parents in decisionmaking for 
the program’s planning and operation; 

Whereas for every five children enrolled, more than four Head Start 
parents are providing a volunteer service; 

Whereas more than 30 percent of Head Start staff members are 
parents of current or former Head Start children; 

Whereas members of the Head Start staff have shown a high degree 
of dedication to children and families across the country; 

Whereas Head Start has been widely recognized by the business 
community, policymakers, and child development experts as an 
important investment in the future of our country, one that 
should be made for all eligible children; and 

Whereas the Congress supports Head Start’s goal of ensuring the 
availability of comprehensive services to all eligible children: 
Now, therefore, be it 





104 STAT. 196 PUBLIC LAW 101-295—MAY 17, 1990 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 18, 1990, is 
hereby commemorated as the 25th anniversary of Head Start, and 
the President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe such day with 
appropriate ceremonies and activities. 


Approved May 17, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 490 (S.J. Res. 265): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 1, considered and passed House. 
May 4, considered and passed Senate. 
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Public Law 101-296 
101st Congress 


An Act 


To award a congressional gold medal to Laurance Spelman Rockefeller. May 17, 1990 
[S. 1853] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL FINDINGS. 31 USC 5111 


The Congress finds that— — 

(1) Laurance Spelman Rockefeller followed in the tradition of 
his father, John D. Rockefeller, Jr., by enlarging and enhancing 
the National Park System of the United States, including the 
donation of five thousand acres on the Island of St. John for the 
Virgin Islands National Park; 

(2) Laurance Spelman Rockefeller was appointed by President 
Dwight D. Eisenhower as chairman of the Outdoor Recreation 
Resources Review Commission, and his work led to the 
establishment of the Bureau of Outdoor Recreation, the Land 
and Water Conservation Fund, the Wilderness Act, the Na- 
tional System of Scenic Rivers, and other landmark conserva- 
tion programs; 

(3) Laurance Spelman Rockefeller was appointed by President 
Lyndon B. Johnson as Chairman of the 1965 White House 
Conference on Natural Beauty, and his recommendations 
brought the concept of natural beauty to urban areas, led to the 
Highway Beautification Act, and increased State and local 
awareness of environmental issues; 

(4) Laurance Spelman Rockefeller collaborated with Lady 
Bird Johnson in her quest to beautify the United States and the 
Capital, and assisted her in the creation of the Lyndon Baines 
Johnson Memorial Grove in Washington, District of Columbia; 

(5) Laurance Spelman Rockefeller served President Richard 
M. Nixon and President Gerald R. Ford as chairman of Presi- 
dential advisory committees on environmental quality, and served 
on other Federal advisory groups, including the Public Land Law 
Review Commission and the National Park Foundation; 

(6) Laurance Spelman Rockefeller served as a member of the 
New York State Council of Parks for thirty years and, as its 
chairman, expanded and modernized the State park system 
through an innovative bond program which was replicated 
across the Nation; 

(7) Laurance Spelman Rockefeller served as a principal ad- 
visor on environmental matters to his brother, Governor Nelson 
A. Rockefeller of New York, and helped to develop the Adiron- 
dack Park Agency, the Hudson River Valley Commission, the 
first State water pollution bond issue, and the first comprehen- 
sive State environmental and conservation agency; 
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31 USC 5111 
note. 


31 USC 5111 
note. 


(8) Laurance Spelman Rockefeller served as a member and 
President of the Palisades Interstate Park Commission for forty 
years and made major donations to expand the Palisades Inter- 
state Park System; 

(9) Laurance Spelman Rockefeller contributed to the environ- 
mental quality of New York City through his efforts on behalf 
of the New York Zoological Society and the Bronx Zoo, the New 
York Aquarium, Central Park, and other parks in the city; 

(10) Laurance Spelman Rockefeller, as a part-time resident of 
Woodstock, Vermont, has contributed to the environmental 
aesthetics of that community through promotion of the place- 
ment of power lines underground, the initiation of watershed 
planning, and the preservation and display of historic prop- 
erties and objects; 

(11) Laurance Spelman Rockefeller has been the long-time 
guiding force in three significant private conservation organiza- 
tions: Jackson Hole Preserve, Incorporated, which has pre- 
served park land in the Grand Tetons of Wyoming, the Virgin 
Islands, and the Hudson Valley; the American Conservation 
Association, which has provided support and encouragement for 
innovative government and private conservation programs; and 
Historic Hudson Valley, Incorporated, which has preserved 
outstanding historic properties of the Hudson Valley for public 
use; 

(12) Laurance Spelman Rockefeller has played an important 
role in creating or leading other private conservation organiza- 
tions, including Resources for the Future, the National Recre- 
= and Park Association, and the Conservation Foundation; 
an 

(13) Laurance Spelman Rockefeller, in addition to his extraor- 
dinary contributions to the environment in the United States, is 
one of the leaders in the fight against cancer with more than 
forty years of dedicated work and benefactions to the Memorial 
Sloan-Kettering Cancer Center. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The President is authorized to 
present, on behalf of the Congress, a gold medal of appropriate 
design to Laurance Spelman Rockefeller in recognition of his leader- 
ship on behalf of natural resource conservation and historic 
preservation. 

(b) DESIGN AND StRIKING.—For purposes of the presentation re- 
ferred to in subsection (a), the Secretary of the Treasury shall strike 
a gold medal with suitable emblems, devices, and inscriptions to be 
determined by the Secretary. 

(c) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated not to exceed $25,000 to carry out this section. 


SEC. 3. DUPLICATE MEDALS. 


(a) SrRIKING AND SALE.—The Secretary of the Treasury may strike 
and sell duplicates in bronze of the gold medal struck pursuant to 
section 2 under such regulations as the Secretary may prescribe, at 
a price sufficient to cover the costs thereof, including labor, mate- 
rials, dies, use of machinery, and overhead expenses and the cost of 
the gold medal. 
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(b) REIMBURSEMENT OF APPROPRIATION.—The appropriation used 
to carry out section 2 shall be reimbursed out of the proceeds of sales 
under subsection (a). 


SEC. 4. NATIONAL MEDALS. 31 USC 5111 


The medals struck pursuant to this Act shall be considered na- "* 
tional medals for purposes of chapter 51 of title 31, United States 
Code. 


Approved May 17, 1990. 





LEGISLATIVE HISTORY—S. 1853: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 26, considered and passed Senate. 
May 1, considered and passed House. 





104 STAT. 200 PUBLIC LAW 101-297—MAY 22, 1990 


May 22, 1990 | 
[H.R. 2890] 


Public Law 101-297 
101st Congress 


An Act 


To designate the Federal Building and United States Courthouse located at 750 
Missouri Avenue in East St. Louis, Illinois, as the “Melvin Price Federal Building 
and United States Courthouse”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal Building and the United States Courthouse located at 
750 Missouri Avenue in East St. Louis, Illinois, shall be known and 
designated as the ‘Melvin Price Federal Building and United States 
Courthouse”’. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building and 
courthouse referred to in section 1 shall be deemed to be a 


reference to the “Melvin Price Federal Building and United States 
Courthouse”’. 


Approved May 22, 1990. 


LEGISLATIVE HISTORY—H.R. 2890: 


HOUSE REPORTS: No. 101-326 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 


Vol. 135 (1989): Nov. 1, considered and passed House. 
Vol. 136 (1990): May 9, considered and passed Senate. 
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Public Law 101-298 
101st Congress 
An Act 


To implement the Convention on the Prohibition of the Development, Production, 
and Stockpiling of Bacteriological (Biological) and Toxin Weapons and Their De- 
struction, by prohibiting certain conduct relating to biological weapons, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Biological Weapons Anti-Terrorism 
Act of 1989’. 


SEC. 2. PURPOSE AND INTENT. 


(a) Purpose.—The purpose of this Act is to— 

(1) implement the Biological Weapons Convention, an inter- 
national agreement unanimously ratified by the United States 
Senate in 1974 and signed by more than 100 other nations, 
including the Soviet Union; and 

(2) protect the United States against the threat of biological 
terrorism. 

(b) INTENT oF Act.—Nothing in this Act is intended to restrain or 
restrict peaceful scientific research or development. 


SEC. 3. TITLE 18 AMENDMENTS. 


(a) IN GENERAL.—Title 18, United States Code, is amended by 
inserting after chapter 9 the following: 


“CHAPTER 10—BIOLOGICAL WEAPONS 
“Sec 


“175. Prohibitions with respect to biological weapons. 
“176. Seizure, forfeiture, and destruction. 

“177. Injunctions. 

“178. Definitions. 


“§ 175. Prohibitions with respect to biological weapons 


“(a) IN GENERAL.—Whoever knowingly develops, produces, stock- 
piles, transfers, acquires, retains, or possesses any biological agent, 
toxin, or delivery system for use as a weapon, or knowingly assists a 
foreign state or any organization to do so, shall be fined under this 
title or imprisoned for life or any term of years, or both. There is 
extraterritorial Federal jurisdiction over an offense under this sec- 
tion committed by or against a national of the United States. 

“(b) DEFINITION.—For purposes of this section, the term ‘for use as 
a weapon’ does not include the development, production, transfer, 
acquisition, retention, or possession of any biological agent, toxin, or 
delivery system for prophylactic, protective, or other peaceful pur- 
poses. 


May 22, 1990 


[S. 993] 


Biological 
Weapons Anti- 
Terrorism Act 
of 1989. 
International 
agreements. 

18 USC 175 note. 
18 USC 175 note. 
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“§ 176. Seizure, forfeiture, and destruction 


“(a) In GENERAL.—(1) Except as provided in paragraph (2), the 
Attorney General may request the issuance, in the same manner as 
provided for a search warrant, of a warrant authorizing the seizure 
of any biological agent, toxin, or delivery system that— 

“(A) exists by reason of conduct prohibited under section 175 
of this title; or 

“(B) is of a type or in a quantity that under the circumstances 
has no apparent justification for prophylactic, protective, or 
other peaceful purposes. 

“(2) In exigent circumstances, seizure and destruction of any 
biological agent, toxin, or delivery system described in subpara- 
graphs (A) and (B) of paragraph (1) may be made upon probable 
cause without the necessity for a warrant. 

“(b) PRoceDURE.—Property seized pursuant to subsection (a) shall 
be forfeited to the United States after notice to potential claimants 
and an opportunity for a hearing. At such hearing, the government 
shall bear the burden of persuasion by a preponderance of the 
evidence. Except as inconsistent herewith, the same procedures and 
provisions of law relating to a forfeiture under the customs laws 
shall extend to a seizure or forfeiture under this section. The 
Attorney General may provide for the destruction or other appro- 
priate disposition of any biological agent, toxin, or delivery system 
seized and forfeited pursuant to this section. 

“(c) AFFIRMATIVE DEFENSE.—It is an affirmative defense against a 
forfeiture under subsection (a)(1)(B) of this section that— 

“(1) such biological agent, toxin, or delivery system is for a 
prophylactic, protective, or other peaceful purpose; and 

“(2) such biological agent, toxin, or delivery system, is of a 
type and quantity reasonable for that purpose. 


“§ 177. Injunctions 


“(a) In GENERAL.—The United States may obtain in a civil action 
an injunction against— 
“(1) the conduct prohibited under section 175 of this title; 
“(2) the preparation, solicitation, attempt, or conspiracy to 
engage in conduct prohibited under section 175 of this title; or 
“(3) the development, production, stockpiling, transferring, 
acquisition, retention, or possession, or the attempted develop- 
ment, production, stockpiling, transferring, acquisition, reten- 
tion, or possession of any biological agent, toxin, or delivery 
system of a type or in a quantity that under the circumstances 
has no apparent justification for prophylactic, protective, or 
other peaceful purposes. 
“(b) AFFIRMATIVE DEFENSE.—It is an affirmative defense against 
an injunction under subsection (a\3) of this section that— 
“(1) the conduct sought to be enjoined is for a prophylactic, 
protective, or other peaceful purpose; and 
“(2) such biological agent, toxin, or delivery system is of a type 
and quantity reasonable for that purpose. 


“§ 178. Definitions 


“As used in this chapter— 


_“(1) the term ‘biological agent’ means any micro-organism, 
virus, or infectious substance, capable of causing— 
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“(A) death, disease, or other biological malfunction in a 
human, an animal, a plant, or another living organism; 

“(B) deterioration of food, water, equipment, supplies, or 
material of any kind; or 

“(C) deleterious alteration of the environment; 

“(2) the term ‘toxin’ means, whatever its origin or method of 
production— 

“(A) any poisonous substance produced by a living orga- 
nism; or 

“(B) any poisonous isomer, homolog, or derivative of such 
a substance; 

“(3) the term ‘delivery system’ means— 

“(A) any apparatus, equipment, device, or means of deliv- 
ery specifically designed to deliver or disseminate a bio- 
logical agent, toxin, or vector; or 

“(B) any vector; and 

“(4) the term ‘vector’ means a living organism capable of 
carrying a biological agent or toxin to a host.”’. 

(b) WirE INTERCEPTION.—Section 2516(c) of title 18, United States 
Code, is amended by adding “section 175 (relating to biological 
weapons),” after “section 33 (relating to destruction of motor ve- 
hicles or motor vehicle facilities),’’. 

(c) CLERICAL AMENDMENT.—The table of chapters for part I of title 
18, United States Code, is amended by inserting after the item 
relating to chapter 9 the following new item: 

“10. Biological Weapons 


Approved May 22, 1990. 


LEGISLATIVE HISTORY-—S. 993 (H.R. 237): 


HOUSE REPORTS: No. 101-476 accompanying H.R. 237 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-210 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 21, considered and passed Senate. 
Vol. 136 (1990): May 8, H.R. 237 considered and passed House; proceedings 
vacated and S. 993 in lieu. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
May 22, Presidential statement. 





104 STAT. 204 PUBLIC LAW 101-299—MAY 23, 1990 


May 23, 1990 


(S.J. Res. 275] 


Public Law 101-299 
101st Congress 
Joint Resolution 


Designating May 13, 1990, as the “National Day in Support of Freedom and Human 
Rights in China and Tibet’. 


Whereas the United States supports the legitimate and democratic 
aspirations for freedom of peoples throughout the world; 

Whereas student and citizen groups throughout the world have 
taken great risks in pursuit of reform; 

Whereas on May 13, 1989, Chinese students began a hunger strike in 
Tiananmen Square seeking nonviolent dialogue with the Chinese 
Government; 

Whereas the Chinese Government responded to the Chinese stu- 
dents with violence, killing many; 

Whereas the non-violent resistance of the people of Tibet to the 
Chinese Government has also been met with violence; 

Whereas the Chinese students and the Tibetan people follow the 
tradition of the Dalai Lama’s and Mahatma Gandhi's doctrine of 
non-violence, and have inspired the world; 

Whereas student organizations throughout the United States and 
around the world have declared May 13, 1990, as an international 
day of fasting in support of democratic reforms in China and 
Tibet; and 

Whereas this effort is being undertaken in the hope of bringing the 
current tragedies in China and Tibet to a peaceful end, and in the 
hope that productive dialogue will replace an atmosphere of 
suspicion and reprisal: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designating 
May 13, 1990, as the “National Day in Support of Freedom and 
Human Rights in China and Tibet’, and calling on the people of the 


United States to observe such a day with appropriate ceremonies 
and activities. 


Approved May 23, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 275: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Apr. 5, considered and Senate. 
May 10, considered and passed House. 
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Public Law 101-300 
101st Congress 
An Act 


To provide financial assistance to the Simon Wiesenthal Center in Los Angeles, 
California, for the education programs of the Museum of Tolerance. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GENERAL AUTHORITY. 


The Secretary of Education is authorized, subject to the availabil- 
ity of appropriations, to pay to the Museum of Tolerance of the 
Simon Wiesenthal Center, located in Los Angeles, California, the 
Federal share of the cost of designing and operating education 
programs concerning the holocaust. 


SEC. 2. APPLICATION REQUIRED. 


No financial assistance may be provided under this Act unless an 
application is submitted to the Secretary of Education at such time, 
in such manner, and containing or accompanied by such informa- 
tion as the Secretary of Education may reasonably require. Each 
such application shall describe the type and kind of educational 
materials to be developed and the steps that will be taken to ensure 
that age appropriate products are available to school districts and 
institutions of higher education across the country. 


SEC. 3. FEDERAL SHARE. 

The Federal share of the cost of designing and conducting edu- 
cation programs under this Act shall be 50 percent. The portion of 
costs not paid by financial assistance provided pursuant to this Act 


must be paid from sources other than Federal, State, or local 
government. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $5,000,000, to carry out 
the provisions of this Act. Funds appropriated pursuant to this Act 
shall remain available until expended. 


Approved May 24, 1990. 


LEGISLATIVE HISTORY —S. 2300: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 1, considered and passed Senate. 
May 10, considered and passed House. 
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Public Law 101-301 
101st Congress 
An Act 


_ May 24, 1990 _ To make miscellaneous amendments to Indian laws, and for other purposes. 
[S. 1846] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SEcTION 1. (a) Public Law 100-581 is amended— 
(1) by striking out “shall take effect upon enactment of this 
102 Stat. 2939. Act” in section 203 and inserting in lieu thereof “shall take 
effect upon enactment of this Act if the plan has not taken 
effect before the enactment of this Act”; 
(2) by striking out “section 201” in subsections (a) and (c) of 
25 USC 450m-1. section 212 and inserting in lieu thereof “section 206”; 
25 USC 608. (3) by striking out section 213; 
102 Stat. 2946. (4) by striking out “section 3” in section 702(a) and inserting 
in lieu thereof “section 703”; 
(5) by striking out “section 602” in the last sentence of 
102 Stat. 2948. paragraph (1) of section 703(b) and inserting in lieu thereof 
“section 702”; and 
(6) by striking out “section 602” in section 703(c) and inserting 
in lieu thereof “section 702”. 
(b) Subsection (c) of the first section of the Act of July 28, 1955 (69 
Stat. 392; 25 U.S.C. 608(c)) is amended to read as follows: 
Real property. “(c) Lands and interests in lands acquired by the Secretary pursu- 
ant to subsection (a1) and for the benefit of the Yakima Indian 
Nation pursuant to section 5 of the Act of June 18, 1934 (48 Stat. 
985; 25 U.S.C. 465) shall be held in trust by the United States for the 
benefit of the Yakima Indian Nation.”. 
Sec. 2. (a) The Indian Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450, et seq.) is amended— 
(1) by inserting a comma after “688)” in section 4(e) (25 U.S.C. 
450b(e)), 
(2) by striking out “the appropriate the Secretary” in section 
4(j) and inserting in lieu thereof “the appropriate Secretary”, 
(3) by striking out “pursuant to this Act” each place it 
appears in section 4(j) and inserting in lieu thereof “under title I 
of this Act”, 
(4) by striking out “the Single Audit Act of 1984 (98 Stat. 2327, 
31 U.S.C. 7501 et seq.),” in section 5(aX2) (25 U.S.C. 450c(a\(2)) 
and inserting in lieu thereof “chapter 75 of title 31, United 
States Code”, 
(5) by striking out “the Federal Grant and Cooperative Agree- 
ment Act of 1977 (Public Law 95-224; 92 Stat. 3)” in section 9 (25 
U.S.C. 450e-1) and inserting in lieu thereof “chapter 63 of title 
31, United States Code”’, 
(6) by striking out “an Indian appointed” in section 104(m) (25 
U.S.C. 450i(m)) and inserting in lieu thereof “an Indian (as 
defined in section 19 of the Act of June 18, 1934 (48 Stat. 988; 25 
U.S.C. 479)) appointed (except temporary appointments)”, 
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(7) by striking out “sub-contracts in such cases where the 
tribal contractor has sub-contracted the activity” in section 
105(a) (25 U.S.C. 450j(a)) and inserting in lieu thereof “sub- 
contracts of such a construction contract”, 

(8) by striking out “the Single Agency Audit Act of 1984 
(chapter 75 of title 31, United States Code)” in section 106(f) (25 
U.S.C. 450j-1(f)) and inserting in lieu thereof “chapter 75 of title 
31, United States Code’, 

(9) by striking out ‘agency personnel’ in section 106(i) (25 
U.S.C. 450j-1(i)) and inserting in lieu thereof “agency personnel 
(area personnel in the Navajo Area and in the case of Indian 
tribes not served by an agency)’, and 

(10) by striking out “providing notice and hearing” in section 
109 (25 U.S.C. 450m) and inserting in lieu thereof “providing 
notice and a hearing”’. 

(b) Subsection (b) of section 110 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450m-1(b)) is amended to 
read as follows: 

“(b) The Secretary shall not revise or amend a self-determination 
contract with a tribal organization without the tribal organization’s 
consent.” 

(c) Subparagraph (C) of section 3371(2) of title 5, United States 
Code, is amended by striking out “section 4(m)” and inserting in lieu 
thereof “section 4”. 

Sec. 3. (a) Notwithstanding section 18 of the Act of June 18, 1934 25 USC 478-1. 
(48 Stat. 988; 25 U.S.C. 478), sections 2 and 17 of that Act (25 U.S.C. 
462 and 477) shall apply to— 

(1) all Indian tribes, 

> all lands held in trust by the United States for Indians, Real property. 
an 

(3) all lands owned by Indians that are subject to a restriction 
imposed by the United States on alienation of the rights of the 
Indians in the lands. 

(b) The proviso of section 13 of the Act of June 18, 1934 (48 Stat. 
986; 25 U.S.C. 473) is amended by striking out “sections 2, 4,” and 
inserting in lieu thereof “sections 4,”’. 

(c) Section 17 of the Act of June 18, 1934 (25 U.S.C. 477), is 
amended— 

(1) by striking out “by at least one-third of the adult Indians,” 
and inserting in lieu thereof “by any tribe,”; 

(2) by striking out ‘“‘at a special election by a majority vote of 
the adult Indians living on the reservation” and inserting in 
lieu thereof “by the governing body of such tribe”; 

(3) by striking out ‘“‘ten years any of the land” and inserting in 
lieu thereof “twenty-five years any trust or restricted lands”. 

Sec. 4. Subsection (c) of section 1 of Public Law 100-425 is 25 USC 713f 
amended by striking out “NE%4sE%,NW'%” each place it appears note. 
and inserting in lieu thereof “NE%,E}2NW'4”. 

Sec. 5. (a) Paragraph (5) of section 1139 of the Education Amend- 
ments of 1978 (25 U.S.C. 2019) is amended by striking out “104(a)” 
and inserting in lieu thereof “103(a)”. 

(b) Subsection (a) of section 5209 of the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2508) is amended by striking out “105” and 
inserting in lieu thereof “104”. 

(c) Subparagraph (C) of section 5314(e)(1) of the Indian Education 
Act of 1988 (25 U.S.C. 2604(eX1C)) is amended to read as follows: 
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State and local 
governments. 
Children and 
youth. 


25 USC 2001 
note. 


25 USC 2001 
note. 


25 USC 2001 
note. 


“(C) No local educational agency may be held liable to the 
United States, or be otherwise penalized, by reason of the 
findings of any audit that relate to the date of completion, or 
the date of submission, of any forms used to establish, before 
April 28, 1988, a child’s eligibility for entitlement under the 
Indian Elementary and Secondary School Assistance Act.”. 

(d\(1) Subsection (c) of section 1128 of the Education Amendments 
of 1978 (25 U.S.C. 2008(c)) is amended— 

(A) by striking out “0.133 percent” in paragraph (3A) and 
inserting in lieu thereof ‘0.2 rcent”, 

(B) by striking out ae 000” in paragraph (8\C\i) and insert- 
ing in lieu thereof “$5,000 

(C) by striking out clause (ii) of paragraph (8)(C) and inserting 
in lieu thereof the following: 

“(ii) the lesser of— 
“(I) $15,000, or 
“(II) 1 percent of such allotted funds,” 

(D) by striking out paragraph (2), and 

(E) by redesignating paragraphs (3), (4), and (5) as paragraphs 
(2), (3), and (4), respectively. 

(2) Section 5324(c)4\(B) of the Indian Education Act of 1988 (25 
U.S.C. 2624(c\4\(B)) is amended by striking out “section 
1128(cX4(A)G)”’ and inserting in lieu thereof “section 
1128(cX3) Ai)”. 

(e(1) Subsection (b) of section 5504 of Public Law 100-297 (25 
U.S.C. 2001, note) is amended— 

(A) by inserting “the Executive Director of the National 
Advisory Council on Indian Education and of” after “which 
shall consist of” in paragraph (1), 

(B) by inserting “(but not the Executive Director of the Na- 
tional Advisory Council on Indian Education)” after “Task 
Force” in paragraph (3), and 

(C) by adding at the end thereof the following new paragraph: 

“(7) Sums appropriated under the authority of section 5508 
shall not be used to pay the salaries of employees of the 
Department of the Interior or the Department of Education who 
are assigned as staff to the Task Force; but the salaries of such 
employees shall be paid out of funds appropriated to the 
=~ Department under the authority of other provisions 
of law 

(2) Subsection (a) of section 5506 of Public Law 100-297 is 
amended— 

(A) by striking out “and” at the end of paragraph (5), 

(B) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”, and 

(C) by adding at the end thereof the following new paragraph: 

“(7) the chairman of the National Advisory Council on Indian 
Education.”’. 

(3) Section 5508 of Public Law 100-297 is amended by striking out 
aa 1989, and 1990” and inserting in lieu thereof ‘1990, 1991, and 

(f) Subsection (d) of section 1128A of the Education Amendments 
of 1978 (25 U.S.C. 2008a(d)) is amended by adding at the end thereof 
the following new paragraph: 

“(4) In applying this section and section 106 of the Indian Self- 
Determination and Education Assistance Act with respect to an 
Indian tribe or tribal organization that— 
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“(A) receives funds under this section for administrative 
costs incurred in operating a contract school or a school 
—_ under the Tribally Controlled Schools Act of 1988, 
an 
“(B) operates one or more other programs under a con- 
tract or grant provided under the Indian Self-Determina- 
tion and Education Assistance Act, 
the Secretary shall ensure that the Indian tribe or tribal 
organization is provided with the full amount of the administra- 
tive costs, and of the indirect costs, that are associated with 
operating the contract school, a school operated under the 
Tribally Controlled Schools Act of 1988, and all of such other 
programs, except that funds appropriated for implementation of 
this section shall be used only to supply the amount of the grant 
required to be provided by this section.”’. 

(g\1) Paragraph (2) of subsection 5205(a) of the Tribally controlled 
Schools Act of 1988 (25 U.S.C. 2504(a)) is amended to read as follows: 

“(2) to the extent requested by such Indian tribe or tribal 
organization, the total amount of funds provided from operations 
and maintenance accounts and, notwithstanding section 105 of the 
Indian Self-Determination Act (25 U.S.C. 450j), or any other provi- 
sion of law, other facilities accounts for such schools for such fiscal 
year (including but not limited to all those referenced under section 
— of the Education Amendments of 1978, or any other law), 
and”. 

(2) Subsection (b) of section 5205 of the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2504(b)) is amended by adding the following 
new paragraph: 

“(4) Notwithstanding the provision of paragraph 5204(a\(2) of 
the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2503(a\(2)), 
with respect to funds from facilities improvement and repair, 
alteration and renovation (major or minor), health and safety, 
or new construction accounts included in the grant under such 
paragraph (a)(2), the grantee shall maintain a separate account 
for such funds and shall, at the end of the period designated for 
the work covered by the funds received, render a separate 
accounting of the work done and the funds used to the Sec- 
retary. Funds received from these accounts may only be used for 
the purposes for which they were appropriated and for the work 
encompassed by the application or submission under which they 
were received. Where the appropriations measure or the ap- 
plication submission does not stipulate a period for the work 
covered by the funds so designated, the Secretary and the 
grantee shall consult and determine such a period prior to the 
transfer of funds: Provided, That such period may be extended 
upon mutual agreement.”’. 

Sec. 6. Notwithstanding any other provision of law, the term 
“class II gaming” includes, for purposes of applying Public Law 
100-497 with respect to any Indian tribe located in the State of 
Wisconsin or the State of Montana, during the 1-year period begin- 
ning on the date of enactment of this Act, any gaming described in 
section 4(7)B\ii) of Public Law 100-497 that was legally operated on 
Indian lands on or before May 1, 1988, if the Indian tribe having 
jurisdiction over the lands on which such gaming was operated 
made a request, by no later than November 16, 1988, to the State in 
which such gaming is operated to negotiate a Tribal-State compact 
under section 11(d\3) of Public Law 100-497. 
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publication. 


Courts, U.S. 
Minnesota. 


25 USC 1300i-4. 


Sec. 7. Section 9 of the Lac Vieux Desert Band of Lake Superior 
Chippewa Indians Act (25 U.S.C. 1300h-7) is amended— 

(1) by striking out “Notwithstanding” and inserting in lieu 
thereof “(a) Notwithstanding”, and 

(2) by adding at the end thereof the following new subsection: 

“(b) The Secretary shall accept as voters eligible to vote on any 
amendments to the constitution of the Keweenaw Bay Indian 
Community— 

“(1) all those persons who were deemed eligible by the 
Keweenaw Bay Indian Community to vote in the most recent 
election for the Tribal Council, and 

“(2) any other person certified by the Keweenaw Bay Indian 
Community Tribal Council as— 

“(A) a member of the Keweenaw Bay Indian Community, 


and 
‘(B) eligible to vote in any election for the Tribal 
Council.”’. 

Sec. 8. Section 3(1) of the White Earth Reservation Land Settle- 
ment Act of 1985 (25 U.S.C. 331, note) is amended— 

(1) by inserting ‘(not including laws relating to spousal allow- 
ance and maintenance payments)” immediately after “inherit- 
ance laws of Minnesota in effect on March 26, 1986”, and 

(2) by adding at the end of section 7 the following new 
subsection: 

“(e)(1) After publication of the second list under subsection (c), the 
Secretary may, at any time, add allotments or interests to that 
second list if the Secretary determines that the additional allotment 
or interest falls within the provisions of section 5(c) or subsection (a) 
or (b) of section 4. 

“(2) The Secretary shall publish in the Federal Register notice of 
any additions made under paragraph (1) to the second list published 
under subsection (c). 

“(3) Any determination made by the Secretary to add an allot- 
ment or interest under paragraph (1) to the second list published 
under subsection (c) may be judicially reviewed in accordance with 
chapter 7 of title 5, United States Code, within 90 days after the date 
on which notice of such determination is published in the Federal 
Register under paragraph (2). Any legal action challenging such a 
determination that is not filed within such 90-day period shall be 
forever barred. Exclusive jurisdiction over any legal action challeng- 
ing such a determination is vested in the United States District 
Court for the District of Minnesota.”. 

Sec. 9. The Hoopa-Yurok Settlement Act (25 U.S.C. 1300i, et seq.) 
is amended— 

(1) by adding at the end of paragraph (2) of section (5a) the 
following new sentence: “Children under age 10 on the date 
they applied for the Settlement Roll who have lived all their 
lives on the Joint Reservation or the Hoopa Valley or Yurok 
Reservations, and who otherwise meet the requirements of this 
section except they lack 10 years of Reservation residence, shall 
be included on the Settlement Roll.”’, 

(2) by adding at the end of subsection (d) of section 5 the 
following new paragraph: 

“(4) For the sole purpose of preparing the Settlement Roll 
under this section, the Yurok Transition Team and the Hoopa 
Valley Business Council may review applications, make rec- 
ommendations which the Secretary shall accept unless conflict- 
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ing or erroneous, and may appeal the Secretary’s decisions 
concerning the Settlement Roll. Full disclosure of relevant 
records shall be made to the Team and to the Council notwith- 
standing any other provision of law.”’. 

(3) by striking out “counseling,” in section (9a\(3) and insert- 
ing in lieu thereof “counseling and assistance, shall’’, and 

(4) by adding at the end of subsection (a) of section 14 the 
following new sentence: “The Yurok Transition Team, or any 
individual thereon, shall not be named as a defendant or other- 
wise joined in any suit in which a claim is made arising out of 
this subsection.”’. 

Sec. 10. The Secretary of the Interior is authorized to retain 
collections from the public in payment for goods and services pro- 
vided by the Bureau of Indian Affairs. Such collections shall be 
credited to the appropriation account against which obligations 
were incurred in providing such goods and services. 

Sec. 11. There is authorized to be appropriated to the Secretary of 
Health and Human Services, Administration for Native Americans, 
$1,000,000 for the purpose of conducting a feasibility study for the 
establishment of a National Center for Native American Studies 
and Policy Development. 

Sec. 12. (a) The following proviso in title I of the Act of June 24, 
1967 (81 Stat. 59), under the heading “Office of the Solicitor”, is 
repealed: “Provided, That hereafter hearing officers appointed for 
Indian probate work need not be appointed pursuant to the 
Administrative Procedures Act (60 Stat. 237), as amended”. 

(b) Hearing officers heretofore appointed to preside over Indian 
probate proceedings pursuant to the proviso repealed by subsection 
(a), having met the qualifications required for appointment pursu- 
ant to section 3105 of title 5, United States Code, shall be deemed to 
have been appointed pursuant to that section. 

(c) The first sentence of section 1 of the Act of June 25, 1910 (36 
Stat. 855; 25 U.S.C. 372), is amended by deleting “his decision 
thereon shall be final and conclusive” and inserting in lieu thereof 
“his decisions shall be subject to judicial review to the same extent 
as determinations rendered under section 2 of this Act”. 

Sec. 13. Notwithstanding the Act of March 7, 1928 (45 Stat. 210- 
211), and the Act of August 7, 1946 (60 Stat. 895-896), the Secretary 
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of the Interior is authorized to allocate not to exceed $2,000,000 from 
power revenues available to the San Carlos Irrigation Project to pay 
for the operation and maintenance charges associated with the 
delivery of 30,000 acre-feet of water from the Central Arizona 
Project to the San Carlos Irrigation Project. 


Approved May 24, 1990. 
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PUBLIC LAW 101-302—MAY 25, 1990 


Public Law 101-302 
101st Congress 
An Act 


Making dire emergency supplemental appropriations for disaster assistance, food 
stamps, unemployment compensation administration, and other urgent needs, and 
transfers, and reducing funds budgeted for military spending for the fiscal year 
ending September 30, 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to provide dire emergency supplemental 
appropriations for the fiscal year ending September 30, 1990, and for 
other purposes, namely: 


TITLE I—DISASTER ASSISTANCE 


DEPARTMENT OF aa DEPARTMENT OF THE 
MY 


Corps OF ENGINEERS—CIVIL 


For additional expenses to meet the present emergency needs for 
“Flood control and coastal emergencies”, $20,000,000, to remain 
available until expended. 


GENERAL EXPENSES 


For additional expenses to meet the present emergency needs 
for “General expenses”, $15,000,000, to remain available until 
expended. 


OPERATION AND MAINTENANCE, GENERAL 


For additional expenses to meet the present emergency needs for 
“Operation and maintenance, general”, $40,000,000, to remain avail- 
able until expended. 


DEPARTMENT OF AGRICULTURE 


Sort CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For additional expenses to meet the present emergency needs of 
the Soil Conservation Service, Emergency Watershed Protection 
Program, $70,000,000, of which $10,000,000 shall be available for the 
Emergency Conservation Program of the Agricultural Stabilization 
and Conservation Service: Provided, That the Soil Conservation 
Service and the Agricultural Stabilization and Conservation Service 
are expected to address the needs arising from more recent disasters 
and, to the greatest extent possible, to continue to address the 
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remaining needs from Hurricane Hugo: Provided further, That such 
funds are to remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


For expenses to carry out section 201(k)(2) of the Agricultural Act 
of 1949 for 1990 crops damaged by a natural disaster in 1989, 
$11,000,000: Provided, That the Secretary shall spend not less than 
the amount appropriated herein. 


EMERGENCY CONSERVATION PROGRAM 


For additional expenses to meet the present emergency needs of 
the Agricultural Stabilization and Conservation Service, Emergency 
Conservation Program, $10,000,000, to remain available until 
expended. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For additional expenses in carrying out the functions of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), $50,000,000, to remain available until expended, 
which, together with $350,000,000 uncommitted and unobligated 
identified by the Federal Emergency Management Agency to be 
presently available, will provide over $400,000,000 for relief 
assistance. 


GENERAL PROVISION 


Of the funds made available for any account by any appropria- 
tions Act for fiscal year 1990, the amount apportioned to the fourth 
quarter shall also be available for obligation in the third quarter of 
fiscal year 1990 where necessary. 


TITLE 1I—SUPPLEMENTAL 
APPROPRIATIONS 


CHAPTER I 


DEPARTMENTS OF COMMERCE AND JUSTICE, THE 
JUDICIARY, AND RELATED AGENCIES 


DEPARTMENT OF COMMERCE 


Economic DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Economic Development Assistance 
Programs’, $424,000 for planning assistance for Economic Develop- 
ment Districts authorized by section 301(b) of the Public Works and 
Economic Development Act of 1965, as amended, which shall be 
obligated only for grants to maintain the level of assistance in effect 
on September 30, 1989, for each development district. 
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INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


The limitation on the use of prior year funds for the Trade 
Adjustment Assistance Program, enacted under this head in Public 
Law 101-162, is repealed and funds appropriated for this program 103 Stat. 990. 
for fiscal year 1990 and prior years are available for obligation. 

For an additional amount for “Operations and Administration’”’, 
$1,445,000 which shall be obligated only for the Trade Adjustment 
Assistance Program for grants to recipient organizations. 


BUREAU OF THE CENSUS 


PERIODIC CENSUSES AND PROGRAMS 


For an additional amount for “Periodic census and programs’, 
$110,000,000, as a contingency reserve for the decennial census, to 
remain available until expended and to be available only to the 
extent that appropriations are insufficient to cover unanticipated 
expenses related to unforeseen events such as lower-than-expected 
response rates, lower-than-expected employee productivity rates, or 
natural disasters. 


ADMINISTRATIVE PROVISION 


Services performed after April 20, 1990, by individuals appointed 
to temporary positions within the Bureau of the Census for purposes 
relating to the 1990 decennial census of population shall not con- 
stitute ‘Federal service” for purposes of section 8501 of title 5, 
United States Code. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facili- 
ties’, $8,762,000, to remain available until expended. 


ADMINISTRATIVE PROVISION 


Notwithstanding any other provision of law, a procurement for 
the Stuttgart, Arkansas, Fish Farming Experimental Laboratory 
shall be issued by the Administrator of the National Oceanic and 
Atmospheric Administration or the Director of the United States 
Fish and Wildlife Service which includes the full scope of the work 
described in Department of the Interior Task Order Numbered 89- 
025, Contract No. 14-16-0009-86-007: Provided, That the solicitation 
and contract shall contain the clause “availability of funds” found 
at 48 CFR 52.232-18; and also $6,000,000 is hereby appropriated to 
the United States Fish and Wildlife Service to procure a wildlife 
refuge site at no more than appraised market value and without the 
use of condemnation procedures at a location in Jasper and Marion 
Counties, Iowa, identified in a location map on file with the United 
States Fish and Wildlife Service and entitled “Walnut Creek Na- 
tional Wildlife Refuge”’. 
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LEGAL ACTIVITIES 
SALARIES AND EXPENSES, ANTITRUST DIVISION 
(TRANSFER OF FUNDS) 
For an additional amount for “Salaries and expenses, Antitrust 


Division’’, $2,500,000 to be derived by transfer from “Salaries and 
expenses, Federal Prison System”. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, United 
States Marshals Service’’, $7,400,000 to be derived by transfer from 
“Salaries and Expenses, Federal Prison System”. 


FEES AND EXPENSES OF WITNESSES 


For an additional amount for “Fees and Expenses of Witnesses’, 
$2,600,000 to remain available until expended. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, 
$185,000,000, to remain available until expended, to defray expenses 
for the automation of fingerprint identification services including 
planning, site acquisition, construction, and other associated costs: 
Provided, That none of the funds included herein shall be available 
for automated system procurement prior to submission of an im- 


plementation plan thereon, pursuant to the notification procedures 
prescribed under section 606 of Public Law 101-162, and a site shall 
not be selected or procured prior to notification of the appropriate 
Committees of the House of Representatives and the Senate. 


FEDERAL PRISON SYSTEM 


BUILDINGS AND FACILITIES 


The language under this heading in the Departments of Com- 
merce, Justice, and State, the Judiciary, and Related Agencies 
Appropriations Act, 1990 (Public Law 101-162; 103 Stat. 1000- 
1001), is amended by adding the following after the period: “De- 
posits transferred from the Assets Forfeiture Fund to the Buildings 
and Facilities account of the Federal Prison System in 1989 may be 
used for the construction of correctional institutions, and the 
construction and renovation of Immigration and Naturalization 
Service and United States Marshals Service detention facilities, and 
for the authorized purposes of the Support of United States Pris- 
oners’ Cooperative Agreement Program.”. 


GENERAL PROVISION 


The pilot debt collection project authorized by Public Law 99-578 
is extended through September 30, 1992. 
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THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $63,000. 


Courts oF APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses’, 


$25,503,000, and in addition, $4,500,000 to be derived by transfer 
from “Defender Services’”’. 


UNITED STATES SENTENCING COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $700,000, 
to remain available until expended. 


RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 


MarITIME ADMINISTRATION 


FEDERAL SHIP FINANCING FUND 


For the “Federal Ship Financing Fund’, $750,000, to remain 
available until expended: Provided, That, notwithstanding any other 


provision of law, these funds shall be available to the Federal 
Maritime Administrator of the Department of Transportation only 
to acquire an appropriate vessel for transfer to the Government of 
the Territory of American Samoa to be used by that Government for 
interisland transportation of cargo and passengers, and for repairs 
and maintenance necessary to provide for the United States Coast 
Guard’s certification of such vessel: Provided further, That the 
Department of Defense shall transport such vessel to American 
Samoa without reimbursement and any appropriations available to 
the Department of Defense shall be available for this purpose. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $2,500,000. 


ADMINISTRATIVE PROVISION 


Section 605 of the Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appropriations Act, 1990 
(Public Law 101-162) is amended by adding the following provision 
at the end thereof: “: Provided further, That fees made available to 
the Federal Trade Commission and the Antitrust Division herein 
shall remain available until expended”’. 
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CHAPTER II 
DEPARTMENT OF DEFENSE—MILITARY 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For an additional amount for “Research, development, test and 
evaluation, Navy”, $6,000,000 for the Navy Medical Research and 
Development Command to support the unrelated marrow donor 
program. 


MILITARY CONSTRUCTION 
MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For an additional amount for “Military construction, Army 
a — $7,000,000, to remain available until Septem- 
er 30, 1994. 


MILITARY CONSTRUCTION, ARMY RESERVE 


For an additional amount for “Military construction, Army 
Reserve”, $3,000,000, to remain available until September 30, 1994. 


GENERAL PROVISIONS 
(RESCISSIONS) 


Sec. 201. Of the funds provided in Department of Defense Appro- 
priations Acts and Military Construction Appropriations Acts, the 
following funds are hereby rescinded from the following accounts in 
the specified amounts: 

Military Personnel, Air Force, $104,484,000; 

Operation and Maintenance, Army, $80,800,000; 

Operation and Maintenance, Navy, $39,500,000; 

Operation and Maintenance, Marine Corps, $3,000,000; 

Operation and Maintenance, Air Force, $380,000,000; 

Operation and Maintenance, Defense Agencies, $62,000,000; 

Operation and Maintenance, Army Reserve, $896,000; 

Operation and Maintenance, Navy Reserve, $209,000; 

Operation and Maintenance, Air Force Reserve, $1,190,000; 

Operation and Maintenance, Army National Guard, 
$2,125,000; 

Operation and Maintenance, Air National Guard, $2,199,000; 

Aircraft procurement, Army, 1990/1992, $16,000,000; 

Missile procurement, Army, 1990/1992, $50,700,000; 

Procurement of weapons and tracked combat vehicles, Army, 
1990/1992, $5,500,000; 

Procurement of ammunition, Army, 1990/1992, $45,200,000; 

Other procurement, Army, 1988/1990, $23,000,000; 

Other procurement, Army, 1989/1991, $30,000,000; 

Other procurement, Army, 1990/1992, $51,000,000; 

Aircraft procurement, Navy, 1988/1990, $30,000,000; 

Weapons procurement, Navy, 1989/1991, $40,600,000; 

Weapons procurement, Navy, 1990/1992, $17,201,000; 

Other procurement, Navy, 1988/1990, $16,500,000; 

Other procurement, Navy, 1990/1992, $2,000,000; 
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Procurement, Marine Corps, 1990/1992, $15,200,000; 

Aircraft procurement, Air Force, 1990/1992, $64,864,000; 

Missile procurement, Air Force, 1988/1990, $34,900,000; 

Missile procurement, Air Force, 1989/1991, $25,000,000; 

Missile procurement, Air Force, 1990/1992, $70,142,000; 

Other procurement, Air Force, 1989/1991, $17,900,000; 

Other procurement, Air Force, 1990/1992, $45,805,000; 

Research, Development, Test and Evaluation, Army, 1989/ 
1990, $18,000,000; 

Research, Development, Test and Evaluation, Army, 1990/ 
1991, $64,000,000; 

Research, Development, Test and Evaluation, Navy, 1989/ 
1990, $5,000,000; 

Research, Development, Test and Evaluation, Navy, 1990/ 
1991, $27,000,000; 

arch, Development, Test and Evaluation, Air Force, 

1989/1990, $77,900,000; 

Research, Development, Test and Evaluation, Air Force, 
1990/1991, $102,358,000; 

Research, Development, Test and Evaluation, Defense Agen- 
cies, 1989/1990, $25,000,000; 

Research, Development, Test and Evaluation, Defense Agen- 
cies, 1990/1991, $70,000,000; 

Navy Stock Fund, $15,000,000; 

Air Force Stock Fund, $15,000,000; 

Defense Stock Fund, $78,100,000; 

Military Construction, Navy, 1989/1993, $10,000,000; 

Family Housing, Air Force, 1989/1993, $8,000,000; 

Military Construction, Army, 1990/1994, $16,000,000; 

Military Construction, Navy, 1990/1994, $10,650,000; 

Military Construction, Air Force, 1990/1994, $37,500,000; 

Military Construction, Defense Agencies, 1990/1994, 
$5,810,000; 

North Atlantic Treaty Organization Infrastructure, 1990/ 
1994, $21,925,000; 

Family Housing, Air Force, 1990/1994, $36,522,000; 

Family Housing, Air Force, 1986/1990, $25,200,000; 

Military Construction, Army, 1986/1990, $2,850,000; 

Military Construction, Army, 1987/1991, $4,295,000; 

Military Construction, Army, 1988/1992, $10,470,000; 

Military Construction, Army, 1989/1993, $29,931,000; 

Military Construction, Army, 1990/1994, $27,700,000; and 

Family Housing, Army, 1990/1994, $6,335,000. 

Sec. 202. Section 9080 of Public Law 101-165 is amended by 
inserting the following proviso before the period “: Provided, That 
except for M1 Garand and M1 carbine rifles, this provision does not 
restrict the use of funds for the destruction and disposal of other 
firearms”. 

Sec. 203. Title VI of Public Law 101-165 is amended by striking 
the amount “$10,000,000” and inserting in lieu thereof the amount 
“$18,000,000”. 

Sec. 204. (a) The appropriation “Research, development, test and 
evaluation, Air Force” contained in the Department of Defense 
Appropriations Act, 1990 (Public Law 101-165) is amended in the 
second proviso by striking out “1989” and inserting in lieu thereof 
“1990” and by striking the phrase “from the B-1B program that 
remain available for obligation”’. 
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(b) Section 8084 of the Department of Defense Appropriations Act, 
1989 (Public Law 100-463) is amended by striking out “$109,895,000” 
and inserting in lieu thereof “$79,895,000”. 

(c) Section 8115 of the Department of Defense Appropriations Act, 
1988 (Public Law 100-202) is amended by striking out “$90,895,000” 
and inserting in lieu thereof “$67,895,000”. 

(d) Section 8127(b) of the Department of Defense Appropriations 
Act, 1989 (Public Law 100-463) is hereby repealed. 

Sec. 205. (a) Not less than thirty days before a cooperative project 
agreement is signed or amended on behalf of the United States in 
conjunction with the NATO Research and Development program, 
the President shall transmit to the Committees on Appropriations of 
the Senate and House of Representatives a numbered certification 
setting forth the text and providing an explanatory statement on 
the purposes of the proposed agreement or amendment. 

(b) Any cooperative project agreement or amendment referred to 
in subsection (a) shall contain a provision stipulating that United 
States participation under the agreement or amendment is subject 
to the availability of appropriated funds. 

Sec. 206. Of the $6,000,000 provided in this Act in “Research 
development, test and evaluation, Navy” for the Navy Medical 
Research and Development Command to support the unrelated 
marrow donor program, not less than $4,500,000 shall be provided as 
a grant to the National Marrow Donor Program Foundation. 

Sec. 207. The last proviso under the head “Research, development, 
test and evaluation, Navy” contained in the Department of Defense 
Appropriations Act, 1990 (Public Law 101-165 (103 Stat. 1125)) is 
amended by deleting the phrase “to the Center” and inserting in 
lieu thereof “to the Mississippi Resource Development Corporation’. 

Sec. 208. (a) Of funds available during fiscal year 1990 under the 
heading “Research, development, test and evaluation, Defense 
Agencies”, for the NATO Research and Development program— 

(1) not less than $12,776,000 shall be transferred immediately 
upon enactment of this Act to the Defense Advanced Research 
Projects Agency to finance the advanced neural networks 
information processing technologies project; and 

(2) not less than $12,224,000 shall be transferred immediately 
upon enactment of this Act to the Joint Department of De- 
fense—Department of Energy Munitions Technology Develop- 
ment program. 

(b) None of the funds referred to in subsection (a) may be trans- 
ferred from the AV-&(B) radar development, F/A-18 radar upgrade, 
medium surface-to-air missile, and multifunctional information dis- 
tribution system projects. 

Sec. 209. None of the funds available to the Department of 
Defense may be used to purchase circuit breakers for United States 
naval vessels unless the circuit breakers are manufactured in the 
United States from components which are substantially manufac- 
tured in the United States. For the purpose of this section, the 
manufacture of circuit breaker cradles in the United States by a 
foreign supplier shall not be deemed to constitute substantial 
United States manufacture of circuit breakers. The Secretary of 
Defense may waive this provision if he determines that it is not in 
the national security interests of the United States or will have an 
adverse effect on a United States company. 

Sec. 210. Notwithstanding any other provision of law, the Sec- 
retary of Defense shall participate in an infrastructure improve- 
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ment demonstration program conducted by the Regional Equipment 
Center, Newport Township, Pennsylvania: Provided, That within 
ninety days following enactment of this Act, the Secretary shall 
provide directly such property within the control of the Department 
of Defense or any component thereof as mutually agreed to by the 
Regional Equipment Center and the Secretary and as necessary to 
carry out the provisions of this section. 

Sec. 211. Funds available to the Department of Defense during the 
current fiscal year may be transferred to applicable appropriations 
or otherwise made available for obligation by the Secretary of 
Defense to fund the additional cost of pay and allowances, oper- 
ational expenses and other costs associated with military operations 
in Panama known as Operation Just Cause: Provided, That funds 
transferred shall be available for the same purpose and the same 
time period as the appropriations to which transferred: Provided 
further, That the Secretary shall notify the Congress promptly of all 
transfers made pursuant to this authority and that such transfer 
authority shall be in addition to that provided elsewhere in this Act. 

Sec. 212. The Department of the Army shall explore the possibil- 
ity of laying away and storing the equipment and hardware located 
at the Mississippi Army Ammunition Plant and make the buildings 
available for such other private use as may be possible. 

Sec. 213. Of the funds available to the Department of Defense, 
$5,000,000 shall be made available only for the establishment of a 
National Defense Center for Environmental Excellence. 

Sec. 214. Of the funds made available for Research, development, 
test and evaluation, Defense Agencies, 1990/1991, $4,000,000 shall be 
available only to conduct an operational test and evaluation (OT&E) 
of Individually Carried Record (ICR) technologies to be completed 
not later than August 31, 1991. 

Sec. 215. Of the funds appropriated in fiscal year 1990 for the 
Defense Advanced Research Projects Agency’s nuclear monitoring 
program, $6,500,000 is available only for the United States-Eurasian 
Seismic Studies Program administered by the Incorporated 
Research Institutions for Seismology. 

Sec. 216. Notwithstanding any other provision of law, the Sec- 
retary of the Air Force is authorized and directed to negotiate, 
compromise, and reach a determination with Shipco General, Incor- 
porated, regarding contract dispute Numbered F29650-82-C-0201 
prior to the end of fiscal year 1990. The Secretary is authorized to Claims. 
pay the agreed upon settlement amount from available funds. 
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CHAPTER III 
FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
PROGRAMS 


MULTILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$1,609,671,408. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Of the funds made available in Public Law 101-167, for ‘“Inter- 
national organizations and programs”, an additional $5,000,000 may 
be made available for payment to the United Nations Environment 
Program, to carry out the provisions of section 2 of the United 
Nations Environment Program Participation Act of 1973. 


BILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 


For an additional amount for “Migration and refugee assistance’, 
$75,000,000, to support emergency refugee admissions and assist- 
ance: Provided, That not less than $5,000,000 of the funds provided 
under this heading shall be available for Soviet, Eastern European 
and other refugees resettling in Israel: Provided further, That of the 
funds allocated in this account, an equitable share shall be made 
available to Pentecostals, Evangelicals, and Baptists to fund the 
existing two thousand semifunded refugee admissions numbers for 
the Soviet Union, unless sufficient unused refugee admissions num- 
bers could be reallocated within this fiscal year to allow adequate 
funding and admission of this group: Provided further, That funds 
provided under this heading shall remain available until expended: 
Provided further, That funds used pursuant to the last proviso 
(relating to assistance for Burmese students at camps on the border 
with Thailand) under the heading “MIGRATION AND REFUGEE ASSIST- 
ANCE” in the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1990 (Public Law 101-167) may be 
used to provide assistance to any Burmese person in Burma or 
peng who is displaced as a result of events relating to civil 
conflict. 
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UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For an additional amount for the “United States emergency 
refugee and migration assistance fund”, $25,000,000 to remain avail- 
able until expended. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
DEVELOPMENT ASSISTANCE 
HAITI 


Not less than $10,000,000, of the funds made available in Public 
Law 101-167 for the purposes of chapter 1 of part I of the Foreign 
Assistance Act of 1961, development assistance funds contained in 
prior foreign assistance appropriations Acts that were not made 
available for Haiti, or pursuant to section 515 of such public law, 
shall be made available for assistance to Haiti: Provided, That any 
of such funds made available for Haiti may be used for any of the 
purposes of chapter 1 of part I of the Foreign Assistance Act of 1961 
and also may be used to finance critical imports. 


CHILE 


For an additional amount for “Health, development assistance’, 
$10,000,000, to remain available through September 30, 1991, which 
shall be made available only for assistance for Chile. 


DEVELOPMENT ASSISTANCE FOR ANTI-NARCOTICS 
EFFORTS OF BOLIVIA AND PERU 


Of the funds appropriated for fiscal year 1990 to carry out chapter 
1 of part I of the Foreign Assistance Act of 1961 (relating to 
development assistance), up to $25,000,000 should be available for 
Bolivia, and up to $20,000,000 should be available for Peru, for the 
following purposes— 

(1) providing alternative income, employment, and social serv- 
ices for individuals involved in illicit coca and marijuana 
production, 

(2) supporting investment in infrastructure, farm credit and 
extension services, and other development projects in non-coca 
production areas, and 

(3) otherwise assisting, in accordance with chapter 1 of part I 
of the Foreign Assistance Act of 1961 (relating to development 
= such countries in continuing their anti-narcotics 
efforts. 


HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 


(a) Title II of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1990 (Public Law 101-167) is 
amended in the undesignated paragraph under the heading “Hous- 
ING AND OTHER CREDIT GUARANTY PROGRAMS — 

(1) by striking out “$100,000,000” and inserting in lieu thereof 
“$500,000,000”; and 

(2) by inserting after “principal” in the last proviso under 
such heading the following: ‘“, of which amount $400,000,000 in 


39-194 O - 91-9: QL3 Part 1 


104 STAT. 223 


103 Stat. 1205. 





104 STAT. 224 


PUBLIC LAW 101-302—MAY 25, 1990 


commitments shall be available during fiscal year 1990 or subse- 
quent fiscal years only for the purpose of providing housing and 
infrastructure in Israel for Soviet refugees: Provided further, 
That with respect only to the $400,000,000 in commitments to be 
made for housing and infrastructure in Israel referred to in the 
preceding proviso— 

“(1) the guarantees shall be made available for loans made 
during or after fiscal year 1990, notwithstanding the limitation 
contained in the third sentence of section 222(a) of the Foreign 
Assistance Act of 1961; 

“(2) the guarantees shall be made available for loans in 
increments of at least $150,000,000 or the amount requested by 
the borrower, whichever is lesser; and that the Agency for 
International Development shall review the borrower’s actual 
or planned expenditures to ascertain that such amounts have or 
will be expended in accordance with the preceding proviso; 

“(3) section 223(j) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2183(j)) shall not apply to such commitments; and 

“(4) fees charged by the Agency for International Develop- 
— = section 223(a) of the Foreign Assistance Act of 1961 
shall be— 

“(A) an initial fee of $2,800,000; and 
“(B) an annual fee in an amount not more than one-half 
of 1 percent of the maximum face value of guarantees 
which may be issued for any one country in a fiscal year 
pursuant to the penultimate sentence of section 223(j) of 
such Act.”’. 
(b) Section 222(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2182) is amended by striking out ‘“$2,158,000,000” and inserting in 
lieu thereof “$2,558,000,000”. 


Economic Support FuND 
PANAMA 


For an additional amount for the “Economic Support Fund”, 
$420,000,000, to remain available until September 30, 1991, which 
shall be made available only for assistance for Panama: Provided, 
That of this amount up to $15,000,000 may be used for a debt-for- 
nature swap and for immediate environmental needs. 


NICARAGUA 


For an additional amount for the “Economic Support Fund”, 
$300,000,000, to remain available until September 30, 1991, which 
shall be made available only for assistance for Nicaragua: Provided, 
That of this amount $30,000,000 shall be for assistance to support 
the voluntary demobilization, repatriation and resettlement of mem- 
bers of the Nicaraguan resistance and their families: Provided 
further, That such assistance may be made available only to mem- 
bers of the Nicaraguan resistance who agree to and are abiding by 
the terms of the cease-fire agreement and the addendum to the 
Toncontin Agreement signed on April 19, 1990: Provided further, 
That such assistance referred to in the previous proviso shall be 
provided through the International Commission of Support and 
Verification (CIAV) established by the Secretary General of the 
United Nations and the Secretary General of the Organization of 
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American States pursuant to the agreement of the Central Amer- 
ican Presidents at Tela, Honduras, on August 7, 1989, unless the 
President notifies the Committees on Appropriations in accordance 
with the procedures contained in section 523 of the Foreign Oper- 
ations, Export Financing, and Related Programs Appropriations 
Act, 1990: Provided further, That up to $8,000,000 of the funds made 
available by this subsection may be used for environmental activi- 
ties, including the preservation of tropical forests, promotion of 


sustainable agriculture, control of pollution, and restoration of the 
natural resource base. 


FORESTRY PROTECTION 


None of the funds appropriated in this Act for Nicaragua or 
Panama shall be used for any project that would result in any 
significant loss of tropical forests. 


ADMINISTRATIVE EXPENSES 


Up to $10,000,000, of the funds made available under the headings 
“Panama” and “Nicaragua” may be used for the purpose of paying 
administrative expenses incurred by the Agency for International 
Development in connection with carrying out its functions under 
such headings. 


EVALUATION AND AUDIT 


In order to monitor the uses and evaluate the effectiveness of 
Economic Support Fund programs provided under this Act for 
Nicaragua and Panama— 

(1) the Administrator of the Agency for International Devel- 
opment shall— 

(A) submit periodic reports to the Committees on Appro- 

priations, the Senate Committee on Foreign Relations and 


the House Committee on Foreign Affairs on such assistance 
assessing compliance with specific program objectives with 
particular emphasis on monitoring commodity import pro- 
grams and cash transfers for balance of payments and 
budget support programs; 

(B) in cooperation with the governments and nongovern- 
mental organizations receiving such assistance, establish 
appropriate administrative systems and controls to ensure 
that the assistance is being used for its intended purposes; 

(2) the Inspector General of the Agency for International 
Development shall, at least semiannually beginning six months 
from the date of enactment of this Act, audit the Economic 
Support Fund programs provided under this Act for Nicaragua 
and Panama to assess the financial management and adminis- 
trative systems established by the Agency to control such pro- 
grams, and report to the Committees on Appropriations, the 
Senate Committee on Foreign Relations and the House Commit- 
tee on Foreign Affairs and the Administrator its findings; and 

(3) the General Accounting Office shall submit a report to the 
Committees on Appropriations, the Senate Committee on For- 
eign Relations and the House Committee on Foreign Affairs not 
later than January 15, 1992, assessing the effectiveness of the 
Economic Support Fund assistance provided under this Act for 
Panama and Nicaragua, emphasizing commodity import pro- 
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grams and cash transfers used for balance of payments and 
budget support, in meeting stated objectives, the effectiveness of 
fiscal and administrative controls, and the application of lessons 
learned from the implementation of these programs to other 
similar programs administered by the Agency. 


CARIBBEAN 


For an additional amount for the “Economic Support Fund”, 
$15,000,000, to remain available until September 30, 1991, which 
shall be made available only for assistance for countries in the 
Caribbean: Provided, That of the funds made available under this 
heading not less than $3,000,000 shall be made available only for 
Haiti to support the democratic electoral process: Provided further, 
That of the funds made available under this heading not less than 
$8,750,000 shall be made available only for Jamaica. 


ASSISTANCE FOR THE EASTERN CARIBBEAN 


For an additional amount to carry out the purposes of chapter 1 of 
part I of the Foreign Assistance Act of 1961, $5,000,000, for assist- 
ance for countries of the Eastern Caribbean, to remain available 
through September 30, 1991. 


SUB-SAHARAN AFRICA 


For an additional amount for the “Economic Support Fund”, 
$20,000,000, to remain available until September 30, 1991, which 
shall be made available for assistance for Sub-Saharan Africa: 
Provided, That of this amount $10,000,000 shall be for assistance for 
Namibia, and $10,000,000 shall be used to provide assistance, 
through the National Endowment for Democracy and other groups, 
to support programs and activities of organizations to encourage 
negotiations leading to a peaceful transition to a genuine democracy 
based on universal suffrage within a united South Africa, as follows: 

(1) SUSPENSION OF VIOLENCE.—An organization which has en- 
gaged in armed struggle or other acts of violence shall be 
eligible for assistance under this section only if that organiza- 
tion is committed to a suspension of violence in the context of 
negotiations to establish a democratic system of government in 
South Africa. 

(2) PROHIBITION ON USING FUNDS TO SUPPORT VIOLENCE.—In 
order to receive assistance under this section, an organization 
must agree that it will not use any of the funds made available 
to it under this section for the purpose of supporting physical 
violence by any individual, group, or government. 


HUMANITARIAN ASSISTANCE FOR ARMENIA AND ROMANIA 


(a) For an additional amount for “International disaster assist- 
ance”, $5,000,000, to remain available until September 30, 1991, 
which sum shall be made available, notwithstanding any other 
provision of law, for humanitarian assistance, transportation of 
materials provided for such assistance, medical treatment, and edu- 
cation and vocational training to the victims of the Armenian 
earthquake of December 7, 1988, which assistance shall be chan- 
neled through United States private and voluntary organizations 
and other United States nongovernmental organizations: Provided, 
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That such funds are in addition to funds previously made available 
for such purposes: Provided further, That of the funds made avail- 
able by this subsection for assistance for Armenia, up to 1 percent 
may be used by the Agency for International Development for costs 
of administering such program. 

(b) Not less than $4,000,000 of the total amount of funds available 
to carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
(relating to development assistance), which funds were— 

(1) appropriated by the Foreign Operations, Export Financing, 
- a Programs Appropriations Act, 1990 (Public Law 
1-167); 
(2) made available through the exercise of the authority 
contained in section 515 of that Act; or 
(3) appropriated for development assistance in prior foreign 
assistance appropriations Acts, 
shall be made available, notwithstanding any other provision of law, 
through international relief agencies and nongovernmental 
organizations for health assistance for children in Romania. 


SUB-SAHARAN AFRICA DEVELOPMENT ASSISTANCE 


For an additional amount for “Sub-Saharan Africa, Development 
Assistance”, $10,000,000, to remain available until September 30, 
1991. 


NOTIFICATION PROCEDURES 


Prior to each obligation of funds made available for the “Eco- 
nomic Support Fund” and “Sub-Saharan Africa, Development 
Assistance” in this Act, the Committees on Appropriations of the 
House of Representatives and the Senate shall be notified in accord- 
ance with section 523 of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1990. 


WAIVERS AND AUTHORITIES 


(a) Funds appropriated by this chapter for the ‘Economic Support 
Fund” for Panama shall be available as follows: (1) up to $1,200,000 
may be provided to carry out the purposes of section 534(b)(3) of the 
Foreign Assistance Act of 1961 for countries in Latin America and 
the Caribbean other than Panama; (2) assistance may be provided 
for technical assistance, training, and commodities with the objec- 
tive of creating a professional civilian police force notwithstanding 
section 660 of the Foreign Assistance Act of 1961, except that such 
assistance shall not include more than $5,000,000 for the procure- 
ment of equipment for law enforcement purposes in Panama, and 
shall not include lethal equipment; and (3) the limitations contained 
in the second sentence of section 534(e) of the Foreign Assistance 
Act of 1961 and the second sentence of section 599G(c) of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, shall not be applicable to assistance provided under 
this subsection. 

(b) Funds appropriated under this chapter for Panama and Nica- 
ragua, as well as during fiscal year 1990 funds otherwise available 
for economic assistance under other provisions of law and assistance 
under chapter 8 of part II of the Foreign Assistance Act of 1961, may 
be made available for Panama and Nicaragua notwithstanding 
section 518 of the Foreign Operations, Export Financing, and 
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Related Programs Appropriations Act, 1990, section 620(q) of the 
Foreign Assistance Act of 1961, or any similar provision of law 
relating to foreign assistance repayments. 

(c) Funds appropriated under this Act may be made available 
notwithstanding section 10 of Public Law 91-672 and section 15 of 
the State Department Basic Authorities Act of 1956. 


PEACE Corps 


Amounts appropriated under the heading ‘Peace Corps” by the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1990 (Public Law 101-167), may be made avail- 
able for activities of the Peace Corps in Czechoslovakia. 


EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


Notwithstanding the first proviso contained under the heading 
“Limitation on Program Activity” under “Title IV—Export Assist- 
ance” of Public Law 101-167, the medium-term financing program 
of the Export-Import Bank shall not exceed the gross obligations for 
the principal amount of direct loans contained under such heading 
in Public Law 101-167. 

Title IV, “Export Assistance’, of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1990, is 
amended by inserting after the fifth proviso under the heading 
“Limitation on Program Activity” the following: “Provided further, 
That the Bank shall use all amounts appropriated to carry out the 
interest subsidy program to make commitments to commercial lend- 
ing institutions and other lenders, — only to the availability of 
qualified lenders under the program:’ 


TECHNICAL CORRECTION 


Effective as of November 21, 1989, the 11th proviso under the 
heading “Migration and Refugee Assistance’ in title II of the For- 
eign Operations, Export Financing, and Related Programs Appro- 
priations Act, 1990 (Public Law 101-167, 103 Stat. 1211) is amended 
by striking “sixth proviso” and inserting ‘‘ninth proviso”. 


CHAPTER IV 
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
DEPARTMENT OF THE INTERIOR 


BurEAU OF LAND MANAGEMENT 
FIREFIGHTING 


For an additional amount for “Firefighting”, $176,800,000: Pro- 
vided, That these funds also shall be available for repayment of 
advances to other appropriation accounts from which funds were 
previously transferred for such purposes and shall be obligated fully 
prior to use of any other funds for wildfire suppression and emer- 
a rehabilitation and shall remain available until December 31, 
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UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For an additional amount for “Resource management”, $827,000: 

Provided, That the Secretary, acting through the United States Fish Contracts. 
and Wildlife Service, is authorized to enter into renewable contracts Nevada. 
for the payment of reasonable and customary costs for delivery of 
Newlands Project water rights acquired by the Service to benefit the 
Federal and State wildlife areas in the Lahontan Valley and the 
Fernley Sink in Nevada: Provided further, That the costs for deliv- 
ery shall be those costs normally associated with the delivery of 
water to Newlands Project lands: Provided further, That the con- 
tracts shall be of a term not exceeding forty years: Provided further, 
That any such contract shall provide that upon the failure of the 
service to pay such charges, the United States shall be liable for 
their payment and other costs provided for in applicable provisions 
of the contract subject to availability of appropriations: Provided 
further, That the Secretary, acting through the United States Fish 
and Wildlife Service, in accordance with applicable State law, may 
use water diversion, storage, and conveyance systems of Federal 
Reclamation Projects to benefit Federal and State wildlife areas in 
the Lahontan Valley and the Fernley Sink in Nevada. 


NATIONAL PARK SERVICE 
HISTORIC PRESERVATION FUND 


Funds appropriated under this head in Public Law 101-121 shall 
remain available for obligation until September 30, 1991. 


CONSTRUCTION 


Of the funds made available under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1990 (Public 
Law 101-121), not less than $5,852,000 shall be made available 
immediately for design and construction activities associated with 
the Franklin Delano Roosevelt Memorial. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and re- 
search’, $6,246,000, to remain available until expended. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


The paragraph under this head in Public Law 101-121 is amended 108 Stat. 713. 
by inserting in front of $54,000,000 the words “up to’: Provided, 
That none of the funds available to the Bureau of Indian Affairs in 
this or any other Act shall be used to transfer, through agreement, 
memorandum of understanding, demonstration project or other 
method, the Safety of Dams program of the Bureau of Indian Affairs 
to the Bureau of Reclamation. 
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DEPARTMENTAL OFFICES 
OIL SPILL EMERGENCY FUND 


For an additional amount for the Department of the Interior for 
contingency planning, response and natural resource damage assess- 
ment related to the discharge of oil from the tanker Exxon Valdez 
into Prince William Sound, Alaska, and for other purposes au- 
thorized under this head in Public Law 101-45, $7,279,000: Provided, 
That all authorities associated with, and funds in, the Oil Spill 
Emergency Fund shall remain available until September 30, 1994: 
Provided further, That none of the funds made available by this or 
any other Act with respect to any fiscal year may be used by the 
Department of the Interior to make any reimbursements to any 
other Federal department for litigation costs associated with the 
Prince William Sound oil spill. 


DEPARTMENT OF AGRICULTURE 


Forest SERVICE 
FOREST SERVICE FIREFIGHTING 


For an additional amount for “Forest service firefighting”, 
$256,700,000. 


NATIONAL FOREST SYSTEM 


For additional expenses associated with assessment or recovery on 
National Forest System lands from Hurricane Hugo and the Exxon 
Valdez oil spill of March 24, 1989, or for assessment and recovery on 
associated lands affected by the Exxon Valdez oil spill, $8,633,000, to 
remain available until September 30, 1991: Provided, That none of 
the funds made available by this or any other Act with respect to 
any fiscal year may be used by the Forest Service to make any 
reimbursements to any other Federal department for litigation costs 
associated with the Prince William Sound oil spill. 


CONSTRUCTION 


Notwithstanding any other provision of law, funds originally 
appropriated under this head in Public Law 101-121, the Depart- 
ment of the Interior and Related Agencies Appropriations Act, 1990, 
in the amount of $371,000 for the Forest Service for the construction 
of an addition to the Starkville, Mississippi, research office shall be 
available for a grant to Mississippi State University as the Federal 
share in the construction of a new University facility: Provided, 
That comparable space shall be provided to the Forest Service 
without charge for a reasonable period. 


SETTLEMENT OF CLAIMS, FOREST SERVICE 


The Forest Service is hereby authorized and directed to negotiate, 
compromise, and reach a determination on certain claims against 
the United States resulting from the Mink Fire (Bridger-Teton 
National Forest and Yellowstone National Park), Clover-Mist Fire 
(Yellowstone National Park and Shoshone National Forest), Storm 
Creek Fire (Yellowstone National Park and Gallatin-Custer 
National Forests), and Canyon Creek Fire (Lolo, Helena, Lewis and 
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Clark National Forests) which were originally classified as pre- 
scribed fires but subsequently became wildfires. The Forest Service 
is directed to negotiate, compromise, and reach a determination on 
the original claims, or the claims filed by an insurer subrogated to 
the rights of a claimant, and to negotiate any other claims filed 
within ninety days of the date of enactment of this Act. Notwith- 
standing any other provision of the law, the Secretary of the Treas- 
ury is authorized and directed to pay the amount of each determina- 
tion from the Claims, Judgments, and Relief Act Fund (Public Law 
95-26): Provided, That the Secretary of the Treasury shall make no 
payments for claims which are determined by the Forest Service or 
the Department of Justice to be invalid under current law: Provided 
further, That nothing in this section shall prohibit any claimant 
from filing an appeal of any determination made by the Forest 
Service, Department of Agriculture, or Department of Justice pursu- 
ant to current law. 


DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 


Funds previously appropriated under this head for clean coal 
technology solicitations to be issued no later than June 1, 1990, and 
no later than September 1, 1991, respectively, shall not be obligated 
until September 1, 1991: Provided, That the aforementioned solicita- 
tions shall not be conducted prior to the ability to obligate these 
funds: Provided further, That pursuant to section 202(b) of the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987, this action is a necessary (but secondary) result of a signifi- 
cant policy change: Provided further, That for the clean coal solicita- 
tions identified herein, provisions included for the repayment of 
government contributions to individual projects shall be identical to 
those included in the Program Opportunity Notice (PON) for Clean 


Coal Technology III (CCT-III) Demonstration Projects (solicitation 
number DE-PSO1-89 FE 61825), issued by the Department of 
Energy on May 1, 1989. 


CHAPTER V 


DEPARTMENTS OF LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION 


DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
COMMUNITY SERVICE EMPLOYMENT FOR OLDER 


AMERICANS 


For an additional amount to carry out the activities for national 
grants or contracts with public agencies and public or private 
nonprofit organizations under paragraph (1)(A) of section 506(a) of 
title V of the Older Americans Act of 1965, as amended, $7,800,000. 

For an additional amount to carry out the activities for grants to 
States under paragraph (3) of section 506(a) of title V of the Older 
Americans Act of 1965, as amended, $2,200,000. 
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STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For an additional amount for “State unemployment insurance 
and employment service operations”, $99,600,000 from the Employ- 
ment Security Administration account in the Unemployment Trust 
Fund, which shall be available only to the extent necessary to 
administer unemployment compensation laws to meet increased 
costs of administration resulting from changes in a State law or 
increases in the number of unemployment insurance claims filed 
and claims paid or increased salary costs resulting from changes in 
State salary compensation plans embracing employees of the State 
er over those upon which the State’s basic allocation was 

ased. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SPECIAL BENEFITS 


Such amounts, in addition to appropriations provided under this 
heading in Public Law 101-166, as may be necessary to be charged to 
the subsequent year appropriation for the payment of compensation 
and other benefits for any period subsequent to August 15 of the 
current year: Provided, That balances of reimbursements from Fed- 
eral Government agencies under this heading unobligated on 
September 30, 1990, shall remain available for the payment of 
compensation, benefits, and expenses through September 30, 1991. 


BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 
For an additional $700,000 from the Black Lung Disability Trust 


Fund which shall be available for transfer to Departmental Manage- 
ment, Salaries and expenses, for expenses of operation and adminis- 
tration of the Black Lung Benefits Program as authorized by section 
9501(d\(5(A) of that Act. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 


PROGRAM OPERATIONS 


For an additional amount for “Program operations” for health 
care for the homeless, $2,300,000. 


CENTERS FOR DISEASE CONTROL 


DISEASE CONTROL, RESEARCH, AND TRAINING 


For an additional amount for “Disease control, research, and 
training’, $30,500,000, of which $7,000,000 is for measles outbreak 
control under section 317 of the Public Health Service Act, and of 
which $23,500,000, to remain available until expended, is for the 
purchase of a second vaccination for measles immunization. 
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ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


The second proviso under the heading ‘Alcohol, drug abuse, and Effective date. 
mental health” in title IV of Public Law 101-164 is repealed effec- 108 Stat. 1105. 
tive September 10, 1990 if the treatment waiting period reduction 
grants are not specifically authorized prior to that date. 


HEALTH CARE FINANCING ADMINISTRATION 


PROGRAM MANAGEMENT 


All funds collected in fiscal year 1990 in accordance with section 
353 of the Public Health Service Act shall be credited to this 
account, to remain available until expended, for necessary expenses 
associated with the survey and certification of clinical laboratories. 


FAMILY SUPPORT ADMINISTRATION 
REFUGEE AND ENTRANT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Refugee and entrant assistance’, 
$6,000,000, to be distributed under the Targeted Assistance Pro- 
gram, of which $5,000,000 shall be for health and educational serv- 
ices in areas affected as a result of the massive influx of Cuban and 
Haitian entrants during the Mariel boatlift, $500,000 shall be avail- 
able for communities currently conducting a “Fish/Wilson” dem- 
onstration project and which have been heavily impacted by the 
recent influx of Soviet Pentecostals for health and employment 
services, and $500,000 shall be available for schools in areas im- 
pacted by the influx of Indochinese refugees who entered the United 
States after October 1, 1979, in which the enrollment of Indochinese 
students (including secondary migrants) is greater than 2,000, and 
who comprise no less than 20 percent of the overall school enroll- 
ment in such a locality with a general population of no less than 
75,000 persons: Provided, That the amount provided herein shall be 
derived by transfer from funds appropriated in Public Law 101-166 
for Student Financial Assistance for carrying out activities au- 
thorized under part E, section 465 of the Higher Education Act, as 
amended. 


LOW INCOME HOME ENERGY ASSISTANCE 


For an additional amount for “Low income home energy assist- 
ance’, $50,000,000 to remain available until October 31, 1990: Pro- 
vided, That the Secretary shall obligate these funds on the basis of 
relative need to those States and other entities which promptly 
supplement their applications under the Act for the current fiscal 
year demonstrating both a substantial need for and the capacity to 
expend the additional funds. 





104 STAT. 234 PUBLIC LAW 101-302—MAY 25, 1990 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
HUMAN DEVELOPMENT SERVICES 


For an additional amount for carrying out the Head Start Act, 
$165,685,000, which shall remain available until December 31, 1990. 


DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “School improvement programs”, 
$20,945,000, to remain available until September 30, 1991, of which 
$19,945,000 shall be to continue funding of existing School Dropout 
Demonstration programs as authorized under title VI, part A and 
$1,000,000 shall be for carrying out the Javits Gifted and Talented 
Education Program as authorized under title IV, part B of the 
Elementary and Secondary Education Act of 1965, as amended: 
Provided, That $2,520,000 of the amount provided herein shall be 
derived by transfer from funds appropriated in Public Law 100-436 
for Student Financial Assistance for carrying out activities au- 
thorized by part E, section 465 of the Higher Education Act, as 
amended: Provided further, That funds available under Public Law 
101-164 for grants to States under the Drug-Free Schools and 
Communities Act shall also be available for Indian Youth under 
sections 5112(a\(2) and 5133, and for Hawaiian Natives under sec- 
tions 5112(a)(3) and 5134. 


EDUCATION FOR THE HANDICAPPED 


Funds appropriated under section 619 of the Education of the 
Handicapped Act for fiscal year 1989 shall remain available for 
obligation by States through September 30, 1992. 


RELATED AGENCIES 


NATIONAL COMMISSION ON CHILDREN 
For an additional amount for the National Commission on Chil- 


dren established by section 9136 of Public Law 100-203, $400,000, 
which shall remain available until expended. 


CHAPTER VI 


RURAL DEVELOPMENT, AGRICULTURE, AND RELATED 
AGENCIES 


DEPARTMENT OF AGRICULTURE 


COOPERATIVE STATE RESEARCH SERVICE 


Of the $6,004,000 provided in Public Law 101-161 for higher 
education grants under section 1417(a) of Public Law 95-118, as 
amended (7 U.S.C. 3152(a)), $250,000 is transferred to Federal 
Administration for the necessary expenses of Cooperative State 
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Research Service activities, including coordination and program 
leadership for higher education work of the Department. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


For an additional amount for expenses for the Animal and Plant 
Health Inspection Service, $8,000,000, to remain available until 
expended. 


Foop SAFETY AND INSPECTION SERVICE 


For an additional amount for necessary expenses to carry on 
services authorized by the Federal Meat Inspection Act, as amended, 
and the Poultry Products Inspection Act, as amended, $4,400,000: 
Provided, That none of the funds appropriated or otherwise made 
available by the Rural Development, Agriculture, and Related Agen- 
cies Appropriations Act, 1990, Public Law 101-161, shall be used to 
pay the salaries of personnel who carry out an export enhancement 
program if the aggregate amount of funds and/or commodities 
under such program exceeds $553,000,000. 


FEDERAL Crop INSURANCE CORPORATION 
ADMINISTRATIVE AND OPERATING EXPENSES 


For an additional amount for administrative and operating ex- 
penses, as authorized by the Federal Crop Insurance Corporation 
Act, as amended (7 U.S.C. 1516), $15,000,000: Provided, That these 
funds shall be available only to the extent an official budget request, 
for a specific dollar amount, is transmitted to the Congress. 


Foop AND NUTRITION SERVICE 
COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For an additional amount for necessary expenses of the Commod- 
ity Supplemental Food Program as authorized by section 4(a) of the 
Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 612c 
(note)), $3,100,000. 


FOOD STAMP PROGRAM 


For an additional amount for necessary expenses to carry out the 
Food Stamp Act (7 U.S.C. 2011-2027, 2028, 2029), $1,200,000,000, 
which shall be available only to the extent an official budget re- 
quest, for a specific dollar amount, is transmitted to the Congress, of 
which $135,000,000 shall be placed in reserve to be used only to the 
extent that such amount is required during the current fiscal year 
to meet program requirements. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 


For an additional amount for generic drug activities of the Food 
and Drug Administration under section 505(j) of the Food, Drug, and 
Cosmetic Act, $13,900,000. 


104 STAT. 235 
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INDEPENDENT AGENCY 


Commopity FutTurES TRADING COMMISSION 
For an additional amount for necessary expenses to carry out the 


provisions of the Commodity Exchange Act (7 U.S.C. 1 et seq.), 
$2,000,000. 


CHAPTER VII 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 


DEPARTMENT OF VETERANS AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions’, 
$190,000,000, to remain available until expended. 


LOAN GUARANTY REVOLVING FUND 


For an additional amount for “Loan guaranty revolving fund”, 
$245,000,000, to remain available until expended. 


VETERANS HEALTH SERVICE AND RESEARCH ADMINISTRATION 
MEDICAL CARE 


For an additional amount for ‘Medical care’, $94,000,000: Pro- 
vided, That, notwithstanding any other provision of law, not less 
than $7,227,000,000 of the sums appropriated under this heading in 
fiscal year 1990 shall be available only for expenses in the personnel 
compensation and benefits object classifications. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 
(TRANSFER OF FUNDS) 
For an additional amount for “Medical administration and mis- 


cellaneous operating expenses’, $1,300,000, to be derived by transfer 
from “Construction, minor projects”. 


DEPARTMENTAL ADMINISTRATION 


GENERAL OPERATING EXPENSES 


Of the sum appropriated under this heading for fiscal year 1990, 


the amount available for expenses of travel is increased by 
$1,000,000. 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HousinGc PRoGRAMS 
HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


Of the amount provided for direct loan obligations under this head 
in title II, Public Law 101-144 (103 Stat. 839, 847), and subject to the 
provisos under that head, any part of such amount that is not 
obligated during fiscal year 1990 may be used for direct loan obliga- 
tions thereafter. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 
(TRANSFER OF FUNDS) 


For an additional amount for “Payments for operation of low- 
income housing projects”, $72,000,000, to remain available until 
September 30, 1991: Provided, That such amount shall be derived by 
transfer from “Annual contributions for assisted housing’, and the 
amount specified for the section 8 moderate rehabilitation program 
in the first proviso under that head in the Department of Housing 
and Urban Development-Independent Agencies Appropriations Act, 
1989 (Public Law 100-404, 102 Stat. 1014) shall be reduced by such 
amount. 


CoMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


(INCLUDING TRANSFER OF FUNDS) 


Notwithstanding the repeal of section 107(b\(3) of the Housing and 
Community Development Act of 1974 by section 105(b) of the Depart- 


ment of Housing and Urban Development Reform Act of 1989, funds 
appropriated under the Community Development Grants heading of 
the Departments of Veterans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies Appropriations Act, 1990, pursu- 
ant to such section 107 shall be available for grants to Indian tribes. 

The paragraph under this head in title II of Public Law 101-144 
(approved November 9, 1989) (103 Stat. 839, 849-850) is hereby 
amended by inserting, immediately before the final colon in the 
third proviso, a semicolon and the following: ‘and the amounts set 
forth for the 27 projects and purposes specified at page 19 (other 
than those three projects specified in this and the immediately 
preceding proviso) and for the first 10 projects specified on page 20, 
of the Joint Explanatory Statement of the Committee of Conference 
on H.R. 2916 (House Report 101-297), shall be made available for 
such projects and purposes”. 

The amount to be derived by transfer from the urban development 
action grants account to this head under Public Law 101-144 shall 
include all unobligated balances available at the end of fiscal year 
1989: Provided, That such unobligated balances shall be made avail- 
able for purposes authorized by section 106 of the Housing and 
Community Development Act of 1974: Provided further, That those 
amounts that are required to fund urban development action grant 
projects which have received preliminary approval in accordance 
with regulations promulgated by the Department of Housing and 
Urban Development shall not be transferred: Provided further, That 
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the Secretary of Housing and Urban Development shall withhold 
from the amount subject to transfer such funds as may be necessary 
to comply with orders of United States Courts which direct the 
Secretary to set aside funds for possible future approval of grants to 
carry out urban development action grant programs authorized in 
section 119 of the Housing and Community Development Act of 
1974, as amended (42 U.S.C. 5301). 

Of the amount that otherwise would be available under this head 
under Public Law 101-144 for technical assistance activities to be 
allocated at the discretion of the Secretary, under section 107(b)(4) of 
the Housing and Community Development Act of 1974, $14,000,000 
shall be made available under section 106 of such Act. 


ADMINISTRATIVE PROVISIONS 


Section 17(f) of the United States Housing Act of 1937 (42 U.S.C. 
1437o0(f)) is amended by inserting after “or City of New York” the 
following: “or State of Vermont”. 

Section 17(d)(4\G) of the United States Housing Act of 1937 shall 
not be applicable to the Beechwood Towers Housing Development 
Grant project, number PA008HG401, through December 31, 1990, 
and any cancellation of the grant resulting from the application of 
section 17(d)(4G) prior to December 31, 1990, shall be rescinded and 
the grant restored to the project. 


INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for necessary expenses, $500,000, to 
remain available until expended. 


ENVIRONMENTAL PROTECTION AGENCY 


ABATEMENT, CONTROL, AND COMPLIANCE 


For an additional amount for “Abatement, control, and compli- 
ance”, $1,800,000, to remain available until September 30, 1991: 
Provided, That of the funds appropriated under this head in the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1990 (Public 
Law 101-144), $500,000 shall be available for a lead storage battery 
recycling pilot project for the State of New Jersey, to remain 
available until expended. 


CONSTRUCTION GRANTS 


The last proviso under this heading in the Departments of Veter- 
ans Affairs and Housing and Urban Development, and Independent 
33 USC 1384 Agencies Appropriations Act, 1990 (Public Law 101-144) is amended 
note. by inserting “heretofore, herein or hereafter” after the word “sums” 
and “, and sums appropriated in fiscal year 1989 shall remain 
available for obligation until September 30, 1992” after the word 
“entities”, and by striking the words “Trust Territory” and insert- 
ing the word “Republic” before the words “of Palau’. 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND PROGRAM MANAGEMENT 
(TRANSFERS OF FUNDS) 


For an additional amount for “Research and program manage- 
ment”, $32,970,000, of which $18,000,000 shall be derived by transfer 
from “Research and development” and $14,970,000 shall be derived 
by transfer from “Space flight, control, and data communications”. 


NATIONAL COMMISSION ON AMERICAN INDIAN, ALASKA NATIVE, AND 
NATIVE HAwAltlAN HousING 


SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For necessary expenses of the National Commission on American 
Indian, Alaska Native, and Native Hawaiian Housing, in carrying 
out their functions under title VI of the Department of Housing and 
Urban Development Reform Act of 1989 (Public Law 101-235, 103 
Stat. 1987, 2052) $500,000, to remain available until expended, to be 
derived by transfer from amounts provided under the head “Annual 
contributions for assisted housing”, and earmarked for moderniza- 
tion of existing public housing projects pursuant to section 14 of the 
United States Housing Act of 1987 (42 U.S.C. 14871), in Public Law 
101-144 (approved November 9, 1989, 103 Stat. 839, 844). 


NATIONAL COMMISSION ON SEVERELY DISTRESSED PUBLIC HousING 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For necessary expenses of the National Commission on Severely 
Distressed Public Housing, in carrying out their functions under 
title V of the Department of Housing and Urban Development 
Reform Act of 1989 (Public Law 101-235, 103 Stat. 1987, 2048) 
$2,000,000, to remain available until expended, to be derived by 
transfer from amounts provided under the head “Annual contribu- 
tions for assisted housing”, and earmarked for modernization of 
existing public housing projects pursuant to section 14 of the United 
States Housing Act of 1937 (42 U.S.C. 14371), in Public Law 101-144 
(approved November 9, 1989, 103 Stat. 839, 844). 
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CHAPTER VIII 
DEPARTMENT OF TRANSPORTATION 


NATIONAL HiGHWAy TRAFFIC SAFETY ADMINISTRATION 
HIGHWAY TRAFFIC SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of additional obligations incurred carrying out the 
provisions of 23 U.S.C. 408, to remain available until expended, 
$5,000,000, to be derived from the Highway Trust Fund: Provided, 
That none of the funds in this Act or any other appropriations Act 
for fiscal year 1990 shall be available for the planning or execution 
of programs the total obligations for which are in excess of 
musta for ‘Alcohol safety incentive grants” authorized under 
23 U.S.C. 408. 


CHAPTER IX 
DISTRICT OF COLUMBIA 
DisTRicT OF COLUMBIA FUNDS 
GOVERNMENTAL DIRECTION AND SUPPORT 


(INCLUDING RESCISSION) 


For an additional amount for “Governmental direction and sup- 
port”, $99,000: Provided, That of the funds appropriated under this 
heading for fiscal year 1990 in the District of Columbia Appropria- 
tions Act, 1990, approved November 21, 1989 (Public Law 101-168; 
aoe to 1269), $3,317,000 are rescinded for a net decrease of 


Economic DEVELOPMENT AND REGULATION 
(INCLUDING RESCISSION) 


For an additional amount for “Economic development and regula- 
tion’, $50,000: Provided, That of the funds appropriated under this 
heading for fiscal year ending September 30, 1990, in the District of 
Columbia Appropriations Act, 1990, approved November 21, 1989 
(Public Law 101-168; 103 Stat. 1269), $10,498,000 are rescinded for a 
net decrease of $10,448,000. 


PuBLic SAFETY AND JUSTICE 
(INCLUDING RESCISSION ) 


For an additional amount for “Public safety and justice’, 
$7,750,000: Provided, That of the funds appropriated under this 
heading for fiscal year 1990 in the District of Columbia Appropria- 
tions Act, 1990, approved November 21, 1989 (Public Law 101-168; 
103 Stat. 1269 to 1271), $2,739,000 are rescinded for a net increase of 
$5,011,000: Provided further, That of the $50,000,000 previously 


’ 


appropriated under the heading “Criminal Justice Initiative’, 
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$10,000,000 shall be paid to the District of Columbia government to 
pay amounts due to the Federal Bureau of Prisons and State 
governments and facilities for the housing of District of Columbia 
Code violators: Provided further, That by November 30, 1990, the 
District of Columbia government shall pay $10,000,000 (from current 
operating revenues collected during fiscal year 1991 and not from 
the proceeds of borrowed funds) to the United States Treasury, and 
such payment shall be credited to and be available for the purposes 
of the “Criminal Justice Initiative” for the construction of the 
Correctional Treatment Facility: Provided further, That no actions 
taken pursuant to any of the provisions of this heading may be 
carried out in a manner that will delay the constuction of such 
Correctional Treatment Facility. 


PusBLic EDUCATION SYSTEM 
(INCLUDING RESCISSION) 


For an additional amount for “Public education system”, 
$3,461,000, including $2,682,000 for the D.C. Public Schools and 
$779,000 for the Public Library: Provided, That of the funds appro- 
priated under this heading for the fiscal year ending September 30, 
1990, in the District of Columbia Appropriations Act, 1990, approved 
November 21, 1989 (Public Law 101-168; 103 Stat. 1271), $7,882,000 
for the D.C. Public Schools, $730,000 for the University of the 
District of Columbia, $779,000 for the Public Library, $643,000 for 
the Commission on the Arts and Humanities, and ‘$10,000 for the 
oa teneee Licensure Commission are rescinded for a net decrease of 


HuMAN Support SERVICES 
(INCLUDING RESCISSION) 


For an additional amount for “Human support services”, 
$4,840,000: Provided, That $640,000 of this appropriation, to remain 
available until expended, shall be available solely for District of 
Columbia employees’ disability compensation: Provided further, 
That of the funds appropriated under this heading for fiscal year 
1990 in the District of Columbia Appropriations Act, 1990, approved 
November 21, 1989 (Public Law 101-168; 103 Stat. 1271), $10,245,000 
are rescinded for a net decrease of $5,405,000. 


PusBLic Works 
(RESCISSION) 


Of the funds appropriated under this heading for the fiscal year 
ending September 30, 1990, in the District of Columbia Appropria- 
tions Act, 1990, approved November 21, 1989 (Public Law 101-168; 
103 Stat. 1271 and 1272), $8,810,000 are rescinded: Provided, That 
none of the funds contained in this Act or any other Act shall be 
obligated or expended by the District of Columbia government to 
— the safety fences at the Duke Ellington Memorial Bridge 
until— 

(a) the Mayor’s Agent, following an evidentiary determina- 
tion, has found that the evidence indicates that the cir- 
cumstances have changed to nullify the 1987 findings of the 
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Mayor’s Agent, HPA No. 87-377 (August 20, 1987), as to the 
benefits of the fences; and 

(b) the Mayor has provided a detailed statement to the 
Committees on Appropriations of the House of Representatives 
and the Senate explaining the basis for the decision to remove 
the safety fences. 


WASHINGTON CONVENTION CENTER FUND 


For an additional amount for “Washington Convention Center 
Fund”, $2,993,000. 


REPAYMENT OF LOANS AND INTEREST 


Of the funds appropriated under this heading for fiscal year 
ending September 30, 1990 in the District of Columbia Appropria- 
tions Act, 1990, approved November 21, 1989 (Public Law 101-168; 
103 Stat. 1272), $12,336,000 are rescinded. 


SHORT-TERM BORROWINGS 

For an additional amount for “Short-term borrowings’, 

$3,349,000. 
OPTICAL AND DENTAL BENEFITS 

For an additional amount for “Optical and dental benefits’, 

$543,000. 
ENERGY ADJUSTMENT 
The paragraph under the heading “Energy Adjustment” in the 


District of Columbia Appropriations Act, 1990, approved Novem- 
ber 21, 1989 (Public Law 101-168; 103 Stat. 1273), is hereby repealed. 


EQUIPMENT ADJUSTMENT 


The paragraph under the heading “Equipment Adjustment” in 
the District of Columbia Appropriations Act, 1990, approved 
November 21, 1989 (Public Law 101-168; 103 Stat. 1273), is hereby 
repealed. 


PERSONAL SERVICES ADJUSTMENT 


The paragraph under the heading ‘Personal Services Adjust- 
ment” in the District of Columbia Appropriations Act, 1990, ap- 
proved November 21, 1989 (Public Law 101-168; 103 Stat. 1273), is 
hereby repealed. 


Supp.Ly, ENERGY, AND EQUIPMENT ADJUSTMENTS 


The Mayor shall reduce authorized supply, energy, and equipment 
appropriations and expenditures within object classes 20 (supplies), 
30a (energy), and 70 (equipment) in the aggregate amount of 
$5,000,000 within one or several of the various appropriation head- 
ings in this chapter: Provided, That notwithstanding any other 
provision of law, such reductions shall not be allocated to any 
activities or programs of the Metropolitan Police Department. 
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CaPITAL OUTLAY 
(INCLUDING RESCISSION) 


For an additional amount for “Capital outlay”, $79,802,000, to 
remain available until expended: Provided, That $27,915,000 of prior 
year authority is rescinded for a net increase of $51,887,000: Pro- 
vided further, That $2,362,000 shall be available for project manage- 
ment and $2,116,000 for design by the Director of the Department of 
Public Works or by contract for architectural engineering services, 
as may be determined by the Mayor. 


WATER AND SEWER ENTERPRISE FUND 
(INCLUDING RESCISSION) 


For an additional amount for “Water and sewer enterprise fund”, 
$12,026,000: Provided, That of the funds appropriated under this 
heading for fiscal year 1990 in the District of Columbia Appropria- 
tions Act, 1990, approved November 21, 1989 (Public Law 101-168; 
103 Stat. 1274), $17,680,000 are rescinded, including $697,000 for 
debt service and $13,951,000 for pay-as-you-go capital, for a net 
decrease of $5,654,000. 


CHAPTER X 
EXECUTIVE OFFICE OF THE PRESIDENT 


OFFICE OF ADMINISTRATION 
SALARIES AND EXPENSES 


Funds appropriated under this heading in the Treasury, Postal 
Service and General Government Appropriations Act, fiscal year 
1990, Public Law 101-136, for the White House Conference on 
Indian Education shall remain available until expended. 


FUNDS APPROPRIATED TO THE PRESIDENT 


UNANTICIPATED NEEDS FOR NATURAL DISASTERS 


For an additional amount for ‘“Unanticipated Needs for Natural 
Disasters’, $5,000,000, to remain available until expended, to enable 
the President to meet unanticipated needs arising from natural 
disasters occurring on March 13, 1990: Provided, That, notwith- 
standing any other provision of law, not less than $2,500,000 of such 
additional amount shall be available to meet disaster assistance 
needs in the State of Nebraska, and not less than $2,500,000 shall be 
available to meet disaster assistance needs in the State of Kansas. 
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CHAPTER XI 
LEGISLATIVE BRANCH 
U.S. SENATE 


PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS 


For a payment to Helene H. Matsunaga, widow of Spark M. 
Matsunaga, late a Senator from Hawaii, $98,400. 


TITLE ITI—GENERAL PROVISIONS 


Sec. 301. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 302. The proviso under the heading “Department of the 
Interior, Bureau of Land Management, Firefighting” in Public Law 
101- 121 is amended by inserting “full” before the word “repay- 
ment” in the proviso, and by inserting at the end thereof “prior to 
the expenditure of any of such funds for any other purposes”. 

Sec. 303. In Public Law 101-148, Military Construction Appropria- 
tions Act, 1990, the last proviso under “Military Construction, De- 
fense Agencies” is hereby repealed. 

Sec. 304. Notwithstanding any other provision of law, all projects 
contained in the State list included in House Report 101-307, for 
which funds were appropriated in Public Law 101-148, are hereby 
authorized for appropriations and for construction or execution. 

Sec. 305. None of the funds provided in this Act shall be provided 
to any nation where it is made known to the President that the 
nation is providing military or economic assistance to Cuba. 

Sec. 306. Section 610 of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1990 (Public Law 101-162) is amended by adding the following 
subsection: 

“(d) The term ‘export license applications’ includes requests for 
approval of technical assistance agreements or services that would 
serve to facilitate launch of such satellites.”. 

Sec. 307. None of the funds appropriated by this or any other Act 
with respect to any fiscal year for contractural services support of 
the United States Antarctic Program may be obligated for procure- 
ment of a multibeam bathymetric sonar mapping system manufac- 
tured outside of the United States: Provided, That not to exceed 
$2,400,000 shall be available for the total cost of such procurement, 
including software: Provided further, That this section shall not be 
applicable to any procurement covered by the GATT Agreement on 
Government Procurement. 

Sec. 308. Section 319 of Public Law 101-164 is amended by insert- 
ing “training, salaries” after the word “reports”; inserting the 
words “including site acquisition, construction and equipment” after 
the word “expenses’’; ; and inserting the word “grants” after the 
word “contracts”. 

Sec. 309. Notwithstanding any other provision of law, within 60 
days of enactment, the Secretary of Transportation is directed to 
make available to the Tri-County Metropolitan Transportation Dis- 
trict of Oregon, $13,500,000 in funds previously appropriated for the 
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acquisition of land in Gresham, Oregon, for the joint development 
project called “Project Break-Even’”’. 

Sec. 310. Funds appropriated under Public Law 101-164, the 
Department of Transportation and Related Agencies Appropriations 
Act, 1990, for Highway Demonstration Projects involving railroad 
overpasses in Las Vegas, New Mexico, may be used for construction: 
Provided, That for loans to the Chicago, Missouri and Western 
Railroad, or its successors, authorized in Public Law 101-164, 
$3,500,000: Provided further, That such loans shall be made avail- 
able no later than thirty days after enactment of this Act. 

Sec. 311. Of the funds appropriated in section 108(d) of Public Law 
101-130 and remaining available for obligation as of April 16, 1990, 
$4,700,000 shall be made available to the Forest Service for ‘Forest 
Research”, $6,900,000 to the Forest Service for “State and Private 
Forestry”, and $4,440,000 to the Forest Service for “National Forest 
System”: Provided, That $15,153,000 of remaining unobligated bal- 
ances appropriated in section 108(d) of said law and which are not 
needed under the provisions of this Act are hereby rescinded. 

Sec. 312. (a) Section 802(b\(1) of the Arizona-Idaho Conservation 
Act of 1988 is amended to read as follows: 

“(1) in consultation with the Joint Committee on the Library, 
the Senate Commission on Art, or the House of Representatives 
Fine Arts Board, as the case may be, transfer such property to 
the entity consulted;”. 

(b) Section 803(b) of the Arizona-Idaho Conservation Act of 1988 is 
amended— 

(1) by striking “subject” and all that follows through “respec- 
tively”; and 

(2) in paragraph (2) by inserting “subject to the approval of 
the Committee on Appropriations of the House of Representa- 
_ and the Committee on Appropriations of the Senate, after 
“*¢ , 

(c) Section 8(c) of the Bicentennial of the United States Congress 
Commemorative Coin Act is amended to read as follows: 

“(c) Report REQUIRED.—The Commission shall submit an annual 
report of expenditures to the Congress.”’. 

Sec. 313. (a) The supervision and jurisdiction of the United States 
Capitol Police shall extend over any area with respect to which the 
Architect of the Capitol has contracted, or otherwise entered into an 
agreement, for parking space in the Union Station parking garage 
to accommodate personnel of the United States Senate whose park- 
ing privileges have been affected by the construction of the Ju- 
diciary Annex Building, and over any area and streets necessary to 
carry out such supervision and to travel between such parking area 
and the United States Capitol Grounds. 

(b) In carrying out such supervision, the United States Capitol 
Police shall have, within any such area or street, jurisdiction, 
concurrent with that of the Metropolitan Police of the District of 
Columbia, to provide security for such personnel and property of 
such personnel and of the United States Senate within such area or 
street, and to make arrests for the violation of the laws and regula- 
tions of the United States and the District of Columbia. 

(c) The provisions of subsections (a) and (b) shall be effective only 
during the period that there is in effect a contract or other agree- 
ment as referred to in subsection (a). 


Sec. 314. (a) Section 101 of the Supplemental Appropriations Act, 
1977 (2 U.S.C. 61h-6) is amended— 
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(1) by inserting “(a)” immediately after “Src. 101.”, and 

(2) by adding at the end thereof the following new subsection: 

“(b) The Majority Leader, the Minority Leader, and the President 
pro tempore of the Senate, in appointing individuals to consultant 
positions under authority of this section, may appoint one such 
individual to such position at an annual rate of compensation rather 
than at a daily rate of compensation, but such annual rate shall not 
be in excess of the highest gross rate of annual compensation which 
may be paid to employees of a standing committee of the Senate.”’. 

(b) The amendments made by this section shall be effective in the 
case of appointments made after the date of enactment of this Act. 

Sec. 315. (a) Consistent with the purposes of Senate Concurrent 
Resolution 74 of the 101st Congress (agreed to October 26, 1989), and 
until October 1, 1992, the Sergeant at Arms and Doorkeeper of the 
Senate, upon the approval of the Committee on Rules and Adminis- 
tration of the Senate, from funds authorized to be expended by 
subsection (b) of this section, is authorized to provide for the dona- 
tion of equipment and training to the Senat and Sejm of Poland by— 

(1) purchasing and donating new equipment; 

(2) donating used or surplus equipment of the United States 
Senate, notwithstanding section 103 of the Legislative Branch 
Appropriations Act, 1978 (2 U.S.C. 117b); 

(3) arranging for the preparation, delivery, installation, serv- 
icing, modification, and adjustment of, and the training, acces- 
pon and supplies for any items donated under paragraphs (1) 
and (2); 

(4) replacing in the United States Senate used or surplus 
equipment that is donated under paragraph (2); and 

(5) conducting such other transactions as necessary to carry 
out the purposes of section 2(c) of Senate Concurrent Resolution 
74 of the 101st Congress. 

(b) Of the unexpended and unobligated funds in the appropriation 
account for the Sergeant at Arms and Doorkeeper of the Senate 
within the contingent fund of the Senate which were appropriated 
for fiscal years prior to October 1, 1989, not more than $1,500,000 
shall be available to the Sergeant at Arms and Doorkeeper of the 
Senate to carry out the provisions of subsection (a). 

Sec. 316. (a) Effective with the fiscal year ending September 30, 
1990, and each fiscal year thereafter, subject to the approval of the 
Committee on Appropriations of the Senate, any unexpended and 
unobligated funds in the appropriation account for the “Secretary of 
the Senate” within the contingent fund of the Senate which have 
not been withdrawn in accordance with the paragraph under the 
heading “General Provisions” of Chapter XI of the Third Supple- 
mental Appropriation Act, 1957 (2 U.S.C. 102a), shall be available 
for the expenses incurred, without regard to the fiscal year in which 
incurred, for the conservation, restoration, and replication or 
replacement, in whole or in part, of items of art, fine art, and 
historical items within the Senate wing of the United States Capitol, 
any Senate Office Building, or any room, corridor, or other space 
therein. In the case of replication or replacement of such items, the 
funds available under this subsection shall be available for any such 
items previously contained within the Senate wing of the Capitol, or 
an item historically accurate. 

(b) All such items of art referred to in subsection (a) shall be 
known as the “United States Senate Collection”. 
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(c) Disbursements for expenses incurred for the purposes in 
subsection (a) shall be made upon vouchers approved by the Chair- 
man of the Senate Commission on Art or the Executive Secretary of 
the Senate Commission on Art. 

Sec. 317. Subsection (a) of section 3 of the Legislative Branch 
Appropriations Act, 1989 (2 U.S.C. 68-6(a)) is amended— 

(1) by striking out “during any fiscal year,” and inserting in 
lieu thereof “during any fiscal year (1)”; and 

(2) by striking out “; and” and inserting in lieu thereof “, and 
(2) from the Senate appropriations account, appropriated under 
the headings ‘Salaries, Officers and Employees’ and ‘Office of 
the Secretary’ to the appropriations account, within the contin- 
gent fund of the Senate, for expenses of the Office of the 
Secretary of the Senate, such sums as he shall specify; and”. 

Sec. 318. None of the funds appropriated or otherwise made 
available to the Department of the Treasury by this or any other 
Act shall be obligated or expended to contract out positions in, or 
downgrade the position classifications of, members of the United 
States Mint Police Force or the Bureau of Engraving and Printing 
Police Force, or for studying the feasibility of contracting out such 
positions. 

Src. 319. The Secretary of the Army is directed to execute a local 
cooperation agreement prior to July 1, 1990, for construction of a 
modification of the existing Gulfport Harbor Project in Mississippi 
as authorized by the Supplemental Appropriations Act, 1985 (Public 
Law 99-88), section 202(a) of the Water Resources Development Act 
of 1986 (Public Law 99-662), and section 4(n) of the Water Resources 
Development Act of 1988 (Public Law 100-676). 

Within available funds, the Secretary of the Interior is authorized 
to obligate up to $12,000,000 to initiate safety of dams modifications 
at Mormon Island Auxiliary Dam (Folsom Dam and related facili- 
ties) of the Central Valley Project, California, authorized under 
Public Law 95-578, as amended, absent the transmission of the 
report described in the proviso of section 5 of Public Law 95-578, as 
amended. 

Sec. 320. (a) The following provisions of law are repealed: 

(1) Section 614 of the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropriations Act, 
1990 (Public Law 101-162). 

(2) Section 302 of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 (Public Law 101-246). 

(b\(1) Section 127(b) of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 (Public Law 101-246) is amended by 
striking out “February 3, 1990” and inserting in lieu thereof “120 
days after the date of enactment of this Act’. 

(2) Section 153(b\(2) of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991, is amended by striking out “January 1, 
1990” and inserting in lieu thereof “January 1, 1991”. 

(3) Section 161(a) of that Act is amended in the second sentence by 
striking out “February 1, 1990,” and inserting in lieu thereof “120 
days after the date of enactment of this Act”. 

(4) Section 162 of that Act is amended by striking out “Decem- 
ber 31, 1989” and inserting in lieu thereof “120 days after the date of 
enactment of this Act’. 

(5) Section 1005(b\(2) of that Act is amended by striking out “by 
December 31, 1989” and inserting in lieu thereof “not later than 120 
days after the date of enactment of this Act”. 
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(cX1) Section 506(a) of part E of title I of the Omnibus Crime 
Control and Safe Streets Act (42 U.S.C. 3756(a)), as amended by the 
third proviso under the heading “Organized Crime Drug Enforce- 
ment” of title II of the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropriations Act, 1990 
(Public Law 101-162) and by section 212 of Public Law 101-162, is 
further amended— 

(A) in the text above paragraph (1), by inserting “required” 
after “setting aside the amount”; and 

(B) in paragraph (1), by striking out “0.4 percent” and insert- 
ing in lieu thereof ‘$500,000 or 0.25 percent, whichever is 
greater,”’. 

(2) Title V of the Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appropriations Act, 1990 
(Public Law 101-162) is amended under the heading “Educational 
and Cultural Exchange Programs” of the United States Information 
Agency by striking out “$160,300,000” and inserting in lieu thereof 
“$156,506,000”’. 

Sec. 321. COMMERCIAL ASPECTS OF UNITED STATES FOREIGN AssIST- 
ANCE.—(a) The Secretary of Commerce, after consulting with the 
Administrator of the Agency for International Development, the 
Secretary of Agriculture, the Secretary of Energy, the Secretary of 
the Treasury, the Secretary of State, other appropriate agencies of 
the United States Government, and United States business 
organizations, shall conduct a study which examines and explores 
the foreign assistance programs currently engaged in by the United 
States Government and major international financing programs of 
the United States Government, through the Agency for Inter- 
national Development and other appropriate departments and agen- 
cies of the United States Government and explores mechanisms and 
ways by which the international economic competitiveness of the 
United States may be enhanced through such programs. In under- 
taking this study, the Secretary shall— 

(1) examine the foreign assistance and major financing pro- 
grams of Japan, West Germany, France, the United Kingdom, 
and such other international aid donors as the Secretary may 
designate, for the purpose of determining what mechanisms are 
in use to tie foreign assistance to, and advance the industrial 
and commercial interests of, the donor nations, in particular, 
the programs currently being engaged in and planned by such 
countries in the Eastern European countries of East Germany, 
Poland, Czechoslovakia, and Hungary; and 

(2) determine, as far as possible, for each of fiscal years 1989 
and 1990, and requested for fiscal year 1991, the dollar amounts 
and percentages of current United States programs which sup- 
port United States business investment, exports, or other busi- 
ness-related activities, and shall compare that assessment with 
a similar assessment made for each of the other international 
aid donors examined by this study, on a region-by-region basis, 
with particular attention paid to the comparable efforts in the 
Eastern European countries referred to in paragraph (1). 

(b) Not later than September 20, 1990, the Secretary of Commerce 
shall prepare and transmit to the Committees on Foreign Relations 
and Appropriations of the Senate and the Committees on Foreign 
Affairs and Appropriations of the House of Representatives, a 
report setting forth the findings of the study conducted under 
subsection (a). 
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Sec. 322. (a) Notwithstanding any other provision of law, up to 
$5,000,000 of the total amount of funds available to carry out 
chapter 1 of part I of the Foreign Assistance Act of 1961 (relating to 
development assistance), which funds were— 

(1) appropriated by the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1990 (Public Law 
101-167), or 

(2) otherwise made available through the exercise of the 
authority contained in section 515 of that Act, 

may be made available to the President to provide emergency 
assistance through international relief agencies to children within 
Cambodia. 

(b) None of the funds made available pursuant to subsection (a) 
may be made available, directly or indirectly, for the Khmer Rouge. 

This Act may be cited as the “Dire Emergency Supplemental 
Appropriations for Disaster Assistance, Food Stamps, Unemploy- 
ment Compensation Administration, and Other Urgent Needs, and 
Transfers, and Reducing Funds Budgeted for Military Spending Act 
of 1990”. 


Approved May 25, 1990. 


LEGISLATIVE HISTORY—H.R. 4404: 


HOUSE REPORTS: No. 101-434 (Comm. on Appropriations) and No. 101-493 (Comm. 
of Conference). 
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Public Law 101-303 
101st Congress 


May 29, 1990 _ 
[H.R. 1805] 


Retirement. 
Insurance. 


5 USC 8906 note. 


An Act 


To amend title 5, United States Code, to allow Federal annuitants to make contribu- 
tions for health benefits through direct payments rather than through annuity 
withholdings if the annuity is insufficient to cover the required withholdings, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. HEALTH BENEFITS. 


(a) AuTHORITY FoR DirEcT PAYMENTS.—Section 8906 of title 5, 
United States Code, is amended by adding at the end the following: 

“(j) An annuitant whose annuity is insufficient to cover the 
withholdings required for enrollment in a particular health benefits 
plan may enroll (or remain enrolled) in such plan, notwithstanding 
any other provision of this section, if the annuitant elects, under 
conditions prescribed by regulations of the Office, to pay currently 
into the Employees Health Benefits Fund, through the retirement 
system that administers the annuitant’s health benefits enrollment, 
an amount equal to the withholdings that would otherwise be 
required under this section.”’. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—Section 8906 of 
title 5, United States Code, is further amended— 

(1) in subsection (c), by inserting “except as provided in 
subsection (i) of this section)” before “the annuity”; and 

(2) in subsection (d), by inserting ‘(except as provided in 
subsection (i) of this section)” before “from the annuity”. 

(c) EFFeEcTIVE Date.—The amendments made by this section shall 
take effect on the date of enactment of this Act. Any annuitant 
whose enrollment was terminated at any time before such date on 
account of such annuitant’s annuity being insufficient to cover the 
amount of the required withholdings may, under regulations pre- 
scribed by the Office of Personnel Management, be prospectively 
reinstated in any available health benefits plan upon application of 
the annuitant. 


SEC. 2. TECHNICAL CORRECTION IN LIFE INSURANCE PROVISIONS. 


Section 8708 of title 5, United States Code, is amended by adding 
at the end the following: 

“(d)(1) Except as otherwise provided in this subsection, for each 
period in which an employee continues life insurance after retire- 
ment or while in receipt of compensation under subchapter I of 
chapter 81 of this title because of disease or injury to the employee, 
as provided under section 8706(b) of this title, a sum equal to one- 
half of the amount which is withheld from the employee’s annuity 
or compensation under section 8707 of this title shall be contributed 
by the Office from annual appropriations which are authorized to be 
made for that purpose and which may be made available until 
expended. 

“(2) Contributions under this subsection— 
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“(A) shall not be made other than with respect to individuals 
who retire, or commence receiving compensation, after Decem- 
ber 31, 1989; 

“(B) shall not be made with respect to any individual for 
months after the calendar month in which such individual 
becomes 65 years of age; and 

“(C) shall, in the case of any individual who elects coverage 
under subparagraph (B) of section 8706(bX3) of this title, be 
equal to the amount which would apply under this subsection if 
such individual had instead elected coverage under subpara- 
graph (A) of such section. 

“(3) The United States Postal Service shall pay the contributions 
required under this subsection with respect to any individual who— 

“(A) first becomes an annuitant by reason of retirement from 
employment with the United States Postal Service after Decem- 
ber 31, 1989; or 

“(B) commences receiving compensation under subchapter I of 
chapter 81 of this title (because of disease or injury to the 
individual) after December 31, 1989, if the position last held by 
the individual before commencing to receive such compensation 
was within the United States Postal Service.”’. 


SEC. 3. REDUCTION IN AGE REQUIREMENT FOR WIDOWS AND WIDOWERS 
FOR RECEIVING CERTAIN COMPENSATION UNDER THE FED- 
ERAL EMPLOYEES’ COMPENSATION SYSTEM. 


Chapter 81, of title 5, United States Code, is amended— 


(1) in section 8133(b\(1) by striking out “age 60” and inserting 
in lieu thereof “age 55”; and 


(2) in section 8135(b) by striking out “age 60” and inserting in 
lieu thereof “age 55”. 


Approved May 29, 1990. 


LEGISLATIVE HISTORY—H.R. 1805: 
HOUSE REPORTS: No. 101-327 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD: 
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Vol. 136 (1990): Apr. 26, considered and passed Senate, amended. 
May 8, House concurred in certain Senate amendments, 


to another, and concurred in another with an 
amendment. 


May 14, Senate receded and concurred in House amendment. 
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Public Law 101-304 
101st Congress 
An Act 


To redesignate the Federal building at 1800 5th Avenue, North in Birmingham, 
Alabama, as the “Robert S. Vance Federal Building and United States 
Courthouse”’. 


Be it enacted by the Senate and House of Representatiyes of the 
United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The Federal building located at 1800 5th Avenue, North in Bir- 
mingham, Alabama, and known as the Federal Building and United 
States Courthouse, shall be known and designated as the “Robert S. 
Vance Federal Building and United States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “Robert S. 
Vance Federal Building and United States Courthouse”’. 


Approved May 29, 1990. 


LEGISLATIVE HISTORY—H.R. 3961 (S. 2068): 


HOUSE REPORTS: No. 101-453 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 101-280 accompanying S. 2068 (Comm. on Environment and 
Public Works). 
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Public Law 101-305 
101st Congress 


An Act 


To require the Secretary of Education to conduct a comprehensive national assess- May 30, 1990 
ment of programs carried out with assistance under chapter 1 of title I of the ——-———_—_ 
Elementary and Secondary Education Act of 1965. (H.R. 3910} 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 1992 National 
Assessment of 
SECTION 1. SHORT TITLE. Chapter 1 Act. 


This Act may be cited as the “1992 National Assessment of ee 
Chapter 1 Act”. 


SEC. 2. NATIONAL ASSESSMENT OF PROGRAMS ASSISTED UNDER 20 USC 2882 
CHAPTER 1. note. 


(a) NATIONAL ASSESSMENT.— 

(1) GENERAL REQUIREMENT.—The Secretary of Education, 
through the Deputy Under Secretary for Planning, Budget, and 
Evaluation and the Assistant Secretary of Educational Research 
and Improvement (in this section referred to as the “Assistant 
Secretary’’), shall conduct a comprehensive national assessment 
of the effects of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 (in this section referred to as 
“chapter 1’’). 

(2) INDEPENDENT REVIEW PANEL.—Such assessment shall be 
planned, reviewed, and conducted in consultation with an 
independent panel of researchers, State practitioners, local 
practitioners, and other appropriate individuals including 
individuals with a background in conducting congressionally 
mandated national assessments of chapter 1. The Federal Ad- 
visory Committee Act shall not apply to the establishment or 
operation of such panel. 

(3) COORDINATION WITH AND USE OF EXISTING STUDIES.—Such 
assessment shall be coordinated with all related research con- 
ducted by the Secretary of Education. Nothing in this section 
shall be construed to limit or alter the authority of the Sec- 
retary to review other program aspects of chapter 1 not man- 
dated by this section. 

(b) ConTENTS OF ASSESSMENT.—The assessment required by 
subsection (a) shall include descriptions and evaluations of— 

(1) the implementation of the provisions of sections 1019, 1020, 
1021, and 1435 of chapter 1, including— 

(A) the progress made by State educational agencies and 
local educational agencies in implementing such sections; 

(B) procedures used by State educational agencies and 
local educational agencies to govern interactions between 
such agencies relating to the administration and coordina- 
tion of the provisions of such sections; 

(C) program improvements undertaken by local edu- 
cational agencies and State educational agencies under 
such sections and the effects of such improvements on 
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program participants with respect to the basic and more 
advanced skills that all children are expected to master; 
and 

(D) major programmatic accomplishments and problems 
and procedural accomplishments and problems caused by 
the implementation of such sections; 

(2) the implementation of section 1015 of chapter 1, includ- 
ing— 

(A) the number of schoolwide projects assisted under such 
section; 

(B) operational procedures used by the schoolwide 
projects assisted under such section, including an analysis 
of similarities and differences in procedures and programs 
among such projects in different States; 

(C) accomplishments and problems resulting from 
establishing schoolwide projects; 

(D) an analysis of the effectiveness of schoolwide projects 
as compared to other programs assisted under part A of 
chapter 1; and 

(E) a description of uses of funds in programs assisted in 
the implementation of schoolwide projects; 

(3) the overall operation and effectiveness of part A of 
chapter 1, including— 

(A) program participation, particularly— 

(i) allocation of funds to school sites and the factors 
involved in such allocation; 

(ii) recipients of services delivered with assistance 
under such part, including limited English proficient 
students; 

(iii) with respect to each local educational agency 
that receives assistance under such part (or a rep- 
resentative sample of such agencies for each State), the 
number of eligible children within the jurisdiction of 
such agency, the resources necessary to serve all such 
eligible children, and the school attendance of partici- 
pants in programs assisted under such part; and 

(iv) the effect of the decennial census compiled by the 
Bureau of the Census in 1990 on the allocation of 
funding to local educational agencies, as well as 
counties; 

(B) program services and personnel, particularly— 

(i) services delivered with assistance under part A of 
chapter 1; and 

(ii) a comparison of the background and training of 
teachers and staff who conduct programs assisted 
under part A of chapter 1 and regular classroom teach- 
ers and staff; 

(C) program administration, particularly— 

(i) coordination with regular classroom activities and 
with other programs; 

(ii) the adequacy of standardized tests; and 

(iii) the effectiveness of parent involvement proce- 
dures in enhancing parental collaboration with schools 
and parent involvement in the children’s educational 
development; 

(D) program outcomes, particularly— 
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(i) student achievement, as reflected by student 
attendance, behavior, grades, and other indicators of 
achievement; and 

(ii) the development of curricula that provides effec- 
tive instruction in basic and more advanced skills that 
all children are expected to master; and 

(E) a national profile of the manner in which local edu- 
cational agencies implement activities described in the 
plans included in their applications submitted to the Sec- 
retary under section 1056 of chapter 1; 

(4) the implementation of section 1017 of chapter 1; 

(5) the operation and effectiveness of Even Start projects 
carried out under part B of chapter 1; and 

(6) the operation and effectiveness of programs for migratory 
children carried out under subpart 1 of part D of chapter 1. 

(c) CONSULTATION W1TH CONGRESSIONAL COMMITTEES.—In design- 
ing and implementing the assessment required by subsection (a), the 
Secretary of Education shall consult with the Committee on Labor 
and Human Resources of the Senate and the Committee on Edu- 
cation and Labor of the House of Representatives. 

(d) REPoRTs TO CONGRESS.— 

(1) GENERAL REQUIREMENTS.—The Secretary of Education 

‘ shall submit to the Congress— 

(A) not later than June 30, 1992, a report containing the 
preliminary results of the assessment required by subsec- 
tion (a); and 

(B) not later than December 1, 1992, a final report with 
respect to such assessment. 

(2) LIMITATION ON DEPARTMENTAL REVIEW OF REPORTS.—Not- 
withstanding any other provision of law, the Secretary of Edu- 
cation shall make available to the appropriate committees of 
the Congress such studies, reports, and data as are submitted to 
the Secretary by grantees and contractors pursuant to this Act 
without any additions, deletions, or other modifications by the 
Department of Education. The Secretary of Education and the 
President may submit such additional studies and make such 
additional recommendations to the Congress with respect to 
chapter 1 as they may consider appropriate. 

(e) RESERVATION OF AMOUNTS.—From funds appropriated for pur- 
poses of chapter 1, the Secretary of Education shall reserve for 
purposes of conducting the assessment required by subsection (a) a 
total amount of not more than $6,000,000 from funds appropriated 
for the fiscal years 1990, 1991, 1992, ‘and 1993. Amounts reserved 
under the preceding sentence may ‘only be expended during the 
— beginning on December 1, 1989, and ending on January 1, 


SEC. 3. IMPACT AID. 


(a) AMOUNT OF PAYMENTS.—(1) Subparagraph (A) of section 3(d)(2) 
of Public Law 81-874 is amended to read as follows: 

“(A)(i) Except as provided in clause (ii), for any fiscal year 
after September 30, 1988, funds reserved to make payments 
under subparagraph (B) shall not exceed $25,000,000 from the 
funds appropriated for such fiscal year. 

“(ii) In the event that the payments made under subpara- 
graph (B) in any fiscal year are less than $25,000,000, such 
remaining funds as do not exceed $25,000,000 shall remain 


39-194 O - 91 - 10: QL3 Part 1 





104 STAT. 256 


20 USC 238 and 
note. 


20 USC 238. 


Children and 
youth. 

State and local 
governments. 


Appropriation 
authorization. 


Reports. 


20 USC 240. 


State and local 
governments. 


PUBLIC LAW 101-305—MAY 30, 1990 


available until expended for the purpose of carrying out the 
provisions of subparagraph (B). Such remaining funds shall not 
be considered part of the funds reserved to make payments 
under subparagraph (B), but shall be expended if funds in excess 
of $25,000,000 are needed to carry out the provisions of subpara- 
graph (B) in any fiscal year. 

“(iii) If for any fiscal year the total amount of payments to be 
made under subparagraph (B) exceeds $25,000,000 and the funds 
described in clause (ii) are insufficient to make such payments, 
then the provisions of clause (i) shall not apply.”’. 

(2) Subparagraph (B) of section 2(b\(2) of Public Law 101-26 is 
hereby repealed, and Public Law 81-874 shall be applied and 
administered as if such subparagraph (B) (and the amendment made 
by such subparagraph) had not been enacted. 

(b) ADJUSTMENTS FOR DECREASES IN FEDERAL ActiviTIEs.—Section 
3(e) of Public Law 81-874 is amended to read as follows: 

“(e1) Whenever the Secretary of Education determines that— 

“(A) for any fiscal year, the number of children determined 
with respect to any local educational agency under subsections 
(a) and (b) is less than 90 percent of the number so determined 
with respect to such agency during the preceding fiscal year; 

“(B) there has been a decrease or cessation of Federal activi- 
ties within the State in which such agency is located; and 

“(C) such decrease or cessation has resulted in a substantial 
decrease in the number of children determined under subsec- 
tions (a) and (b) with respect to such agency for such fiscal year; 

the amount to which such agency is entitled for such fiscal year and 
for any of the 3 succeeding fiscal years shall not be less than 90 
percent of the payment such agency received under subsections (a) 
and (b) for the preceding fiscal year. 

“(2) There is authorized to be appropriated for each fiscal year 
such amount as may be necessary to carry out the provisions of this 
section, which remain available until expended. 

“(3) Expenditures pursuant to paragraph (2) shall be reported by 
the Secretary to the Committees on Appropriations and Education 
and Labor of the House of Representatives and the Committees on 
Appropriations and Labor and Human Resources of the Senate 
within 30 days of expenditure. 

‘“(4) The Secretary shall make available to the Congress in the 
Department of Education’s annual budget submission, the amount 
of funds necessary to defray the costs associated with the provisions 
of oe Subsection during the fiscal year for which the submission is 
made.”’. 

(c) APPLICATION.—Section 5(a) of Public Law 81-874 (Impact Aid) 
(hereafter in this section referred to as “the Act”) is amended to 
read as follows: 

“(a) APPLICATIONS.—(1) Any local educational agency desiring to 
receive the payments to which it is entitled for any fiscal year under 
section 2, 3, or 4 shall submit an application therefor to the 
Secretary and file a copy with the State educational agency. Each 
such application shall be submitted in such form, and containing 
such information, as the Secretary may reasonably require to deter- 
mine whether such agency is entitled to a payment under any of 
such sections and the amount of any such payment. 

“(2) The Secretary shall establish a deadline for the receipt of 
applications. For each fiscal year beginning with fiscal year 1991, 
the Secretary shall accept an approvable application received up to 
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60 days after the deadline, but shall reduce the payment based on 
such late application by 10 percent of the amount that would 
otherwise be paid. The Secretary shall not accept or approve any 
application submitted more than 60 days after the application 
deadline. 

“(3) Notwithstanding any other provision of law or regulation, a 
State educational agency that had been accepted as an applicant for 
funds under section 3 for fiscal years 1985, 1986, 1987 and 1988 shall 
be permitted to continue as an applicant under the same conditions 
by which it made application during such fiscal years only if such 
State educational agency distributes all funds received for the stu- 
dents for which application is being made by such State educational 
agency to the local educational agencies providing educational serv- 
ices to such students.”’. 

(d) ApsusTMENTs.—Section 5(cX2) of Public Law 81-874 is 
amended by inserting at the end thereof the following new subpara- 
graph: 

“(C) For the purpose of determining the category under subpara- 
graph (A) that is applicable to the local educational agency provid- 
ing free public education to secondary school students residing on 
Hanscom Air Force Base, Massachusetts, the Secretary shall count 
children in kindergarten through grade 8 who are residing on such 
base as if such students are receiving a free public education from 
such local educational agency.”. 

(e) SpeciaL Rute.—The Secretary of Education shall consider as 
timely filed, and shall process for payment, an application from a 
local educational agency that is eligible to receive the payments to 
which it is entitled in fiscal year 1990 under section 2 or 3 of the Act, 
if the Secretary receives the application by June 29, 1990, and the 
application is otherwise approvable. 

(f) DeFinition.—Section 403(6) of Public Law 81-874 is amended 
by inserting the following new sentences at the end thereof: “Such 
term does not include any agency or school authority that the 
Secretary determines, on a case-by-case basis— 

“(A) was constituted or reconstituted primarily for the 
purpose of receiving assistance under this Act or increasing 
the amount of that assistance; 

“(B) is not constituted or reconstituted for legitimate 
educational purposes; or 

“(C) was previously part of a school district upon being 
constituted or reconstituted. 

For the purpose of carrying out the provisions of section 3(a), 
such term includes any agency or school authority that has had 
an arrangement with a nonadjacent school district for the 
education of children of persons who reside or work on an 
installation of the Department of Defense for more than 25 
years, but only if the Secretary determines that there is no 
single school district adjacent to the school district in which the 
ae is located that is capable of educating all such 
children.”’. 


SEC. 4. BILINGUAL EDUCATION. 


Awards made by the Secretary of Education to the Franklin- 
Northwest Supervisory Union of Vermont under the Bilingual Edu- 
cation Act (20 U.S.C. 3221 et seq.), in amounts of— 
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(1) $388,076.56 for the period of fiscal year 1984 through fiscal 
year 1986 (for programs of bilingual education, however 
characterized), 

(2) $400,061.00 for the period of fiscal year 1984 through fiscal 
year 1986 (for programs of bilingual education, however 
characterized), and 

(3) any expenditure of funds by the Franklin-Northwest 
Supervisory Union pursuant to the awards described in para- 
graphs (1) and (2), 

shall be treated as if they were made in accordance with the 
provisions of the Bilingual Education Act for purposes of any claims 
for repayment asserted by the Secretary of Education. 


SEC. 5. STUDENT LITERACY CORPS. 


20 USC 1018e. Section 146 of the Higher Education Act of 1965 is amended to 
read as follows: 


“SEC. 146. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out the provi- 
sions of this part $10,000,000 for fiscal year 1991.”. 


SEC. 6. THE HEAD START ACT AND CHAPTER 1 OF TITLE I OF THE 
ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965. 


(a) Finpincs.—The Senate finds that— 

(1) one in every five children in America, some 12,600,000 
youngsters under the age of 18, live in poverty; 

(2) the Head Start program and programs under chapter 1 of 
title I of the Elementary and Secondary Education Act of 1965 
are proven early education programs that offer the best oppor- 
tunity to break the cycle of poverty; 

(3) since 1980, spending by the Federal Government for edu- 
cation has decreased by 4.7 percent in real terms; 

(4) $1 invested in high-quality preschool programs like Head 
Start and chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965 saves $6 in lowered costs for special 
education, grade retention, public assistance, and crime; 

(5) children who enroll in Head Start are more likely than 
other poor children to be literate, employed, and enrolled in 
postsecondary education; , 

(6) children who enroll in Head Start programs are less likely 
than other poor children to be high school dropouts, teen par- 
ents, dependent on welfare, or arrested for criminal or delin- 
quent activity; 

(7) children who enroll in programs under chapter 1 of title I 
of the Elementary and Secondary Education Act of 1965 experi- 
ence larger increases in standardized achievement scores than 
comparable students who did not enroll in such programs; 

(8) low funding levels for the Head Start Act limit the partici- 
pation in Head Start programs to less than 20 percent of the 
eligible population; and 

(9) low funding levels for chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 limit participation in 
programs assisted under such Act to less than 50 percent of the 
eligible population. 

(b) SENSE oF SENATE.—It is the sense of the Senate that appropria- 
tions for the Head Start Act should be increased to fully serve the 
potential, eligible population under such Act by fiscal year 1994 and 
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that appropriations for chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 should be increased to the 
authorization level of such Act by fiscal year 1994. 


SEC. 7. TECHNICAL AMENDMENT. 


(a) In GENERAL.—Section 2 of Public Law 81-874 is amended by 20 USC 237. 
inserting at the end thereof the following new subsection (d): 
“(d) The United States shall be deemed to own Federal property, Gifts and 
for the purposes of this Act where— property. 
“(1) prior to the transfer of Federal property, the United 
States owned Federal property meeting the requirements of 
subparagraphs (A), (B), and (C) of subsection (a)(1); and 
“(2) the United States transfers a portion of the property 
referred to in paragraph (1) to another nontaxable entity, and 
the United States— 
“(A) restricts some or any construction on such property; 
“(B) requires that the property be used in perpetuity for 
the public purposes for which it was conveyed; 
“(C) requires the grantee of the property to report to the 
Federal Government (or its agent) setting forth information 
on the use of the property; 
“(D) prohibits the sale, lease assignment or other disposal 
of the property unless to another eligible government 
agency and with the approval of the Federal Government 
(or its agent); and 
“(E) reserves to the Federal Government a right of rever- 
sion at any time the Federal Government (or its agent) 
deems it necessary for the national defense.”’. 


(b) ErrectivE Date.—The amendments made by this section shall 20 USC 237 note. 
take effect on October 1, 1989. 


Approved May 30, 1990. 


LEGISLATIVE HISTORY—H.R. 3910: 
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Public Law 101-306 
101st Congress 


An Act 


To amend the Wild and Scenic Rivers Act by designating segments of the East Fork 
of the Jemez and Pecos Rivers in New Mexico as components of the National Wild 
and Scenic Rivers System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “East Fork of the Jemez River and 
the Pecos River Wild and Scenic Rivers Addition Act of 1989”. 


SEC. 2. WILD AND SCENIC RIVER DESIGNATIONS. 


Section 3(a) of the Wild and Scenic Rivers Act (82 Stat. 906; 16 
U.S.C. 1274(a)) is amended by adding the following new paragraphs 
at the end: 

“( ) East Fork oF JEMEZ, New Mexico.—The 11-mile segment 
from the Santa Fe National Forest boundary to its confluence with 
the Rio San Antonio; to be administered by the Secretary of Agri- 
culture in the following classifications: 

“(A) the 2-mile segment from the Santa Fe National Forest 
boundary to the second crossing of State Highway 4, near Las 
Conchas Trailhead, as a recreational river; and 

“(B) the 4-mile segment from the second crossing of State 
Highway 4, near Las Conchas Trailhead, to the third crossing of 
State Highway 4, approximately one and one-quarter miles 
upstream from Jemez Falls, as a wild river; and 

“(C) the 5-mile segment from the third crossing of State 
Highway 4, approximately one and one-quarter miles upstream 
from Jemez Falls, to its confluence with the Rio San Antonio, as 
a scenic river. 

After the enactment of this paragraph, Federal lands within the 
boundaries of the segments designated under this paragraph or 
which constitute the bed or bank or are situated within one-quarter 
mile of the ordinary highwater mark on each side of such segments 
are withdrawn, subject to valid existing rights, from all forms of 
appropriation under the mining laws and from operation of the 
mineral leasing laws of the United States, and no patent may be 
issued for the surface estate with respect to any mining claim 
located on such lands. Nothing in this paragraph shall be construed 
as precluding mining operations on any valid existing claim, subject 
to applicable regulations under section 9. 

“( ) Pecos River, New Mexico.—The 20.5-mile segment from its 
headwaters to the townsite of Tererro; to be administered by the 
Secretary of Agriculture in the following classifications: 

“(A) the 13.5-mile segment from its headwaters to the Pecos 
Wilderness boundary, as a wild river; and 

“(B) the 7-mile segment from the Pecos Wilderness boundary 
to the townsite of Tererro, as a recreational river. 
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After the enactment of this paragraph, Federal lands within the 
boundaries of the segments designated under this paragraph or 
which constitute the bed or bank or are situated within one-quarter 
mile of the ordinary highwater mark on each side of such segments 
are withdrawn, subject to valid existing rights, from all forms of 
appropriation under the mining laws and from operation of the 
mineral leasing laws of the United States, and no patent may be 
issued for the surface estate with respect to any mining claim 
located on such lands. Nothing in this paragraph shall be construed 
as precluding mining operations on any valid existing claim, subject 
to applicable regulations under section 9.”. 


Approved June 6, 1990. 
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June 6, 1990 


[S.J. Res. 231] 


Public Law 101-307 
101st Congress 
Joint Resolution 


To designate the week of June 10, 1990 through June 16, 1990, as “State-Supported 
Homes for Veterans Week”. 


Whereas since 1864, 36 States have established a total of 58 State- 
supported homes for the veterans of this Nation; 

Whereas such States and the Department of Veterans Affairs sup- 
port such State-supported homes for veterans and such State- 
supported homes for veterans currently serve critical needs of the 
veterans of this Nation; 

Whereas such State-supported homes for veterans shall continue to 
serve the veterans of this Nation and meet the future needs of 
such veterans when the number of aging veterans increases at an 
accelerated rate in this Nation; 

Whereas such State-supported homes for veterans provide an impor- 
tant resource for the veterans of this Nation, and for the families 
of such veterans; 

Whereas the staff of such State-supported homes for veterans 
contribute to an enhanced quality of life for the veterans of this 
Nation, and for the families of such veterans; and 

Whereas there is a need for greater public awareness of the vital 
and significant contributions of State-supported homes for veter- 
ans to this Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
June 10, 1990 through June 16, 1990, is designated as “State- 
Supported Homes for Veterans Week’, and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved June 6, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 231: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
May 22, considered and passed House. 
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Public Law 101-308 
101st Congress 
Joint Resolution 


To authorize and request the President to designate May 1990 as ‘National Physical June 6, 1990 
Fitness and Sports Month”. [S.J. Res. 267] 


Whereas there is an increase in the number of adults in our country 
who regularly participate in exercise and sports; 

Whereas the number of physically active men and women continues 
to grow rapidly, especially since the 1970s; 

Whereas there is great support for the importance of daily exercise 
for youth and children regardless of physical capabilities or 
limitations; 

Whereas there is continued growth in senior citizens’ physical activ- 
ity participation which increases their enjoyment and quality of 
life; 

Whereas today we recognize that physical activity is an important 
part of daily life for children, adults, and senior citizens of both 
sexes; 

Whereas physical activity is vital to good health and is a rich source 
of pleasure and personal satisfaction; 

Whereas our physical fitness and sports programs are one of the 
primary means by which we strengthen our bodies and refresh 
our spirits; and 

Whereas it is essential that we make fitness and sports programs 
increasingly available in the schools, at the workplace, and during 
leisure time so that all of our citizens will be able to experience 
the joys and benefits they offer: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designating 
the month of May 1990 as “National Physical Fitness and Sports 
Month”, and to call upon Federal, State, and local government 
agencies, and the people of the United States to observe the month 
with appropriate programs, ceremonies, and activities. 


Approved June 6, 1990. 
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June 18, 1990 


[S. J. Res. 251] 


Public Law 101-309 
101st Congress 
Joint Resolution 


Designating “Baltic Freedom Day”. 


Whereas the people of the Baltic States of Estonia, Latvia, and 
Lithuania have cherished the principles of religious and political 
freedom and have recently held mass demonstrations calling for 
freedom and independence 

Whereas from 1918 to 1940, ie Baltic States existed as independent, 
sovereign nations and as fully recognized members of the League 
of Nations; 

Whereas 1990 marks the 50th anniversary of the invasion, seizure, 
and illegal incorporation of the Baltic States into the Soviet Union 
against the national will and the desire for independence and 
freedom of the Baltic people; 

Whereas 1990 also marks the 50th anniversary of the continued 
policy of the United States of not recognizing the illegal forcible 
occupation of the Baltic States by the Soviet Union; 

Whereas, due to Soviet and Nazi collusion, the Baltic States suffered 
a loss of one-third of their population by the end of World War II; 

Whereas, under Soviet occupation, the native Baltic peoples have 
been deported from their homelands to forced labor and con- 
centration camps in Siberia and elsewhere; 

Whereas the people of the Baltic States have unique indigenous 
cultures, national traditions, and languages, which have been 
threatened by decades of russification; 

Whereas the Soviet Union has introduced into the Baltic States 
ecologically unsound industries without proper safeguards, and 
the presence of those industries has critically endangered the 
environment and well-being of the Baltic people; 

Whereas, as part of Soviet President Mikhail Gorbachev’s campaign 
of openness, restructuring, and democratization, the Soviet lead- 
ers have officially acknowledged the illegality of the secret proto- 
cols to the 1939 Molotov-Ribbentrop Pact, which led to the Soviet 
military invasion of the Baltic States in 1940; 

Whereas, in the spirit of openness and democratization, the Baltic 
peoples are affirming their right, upheld both by international 
law and by the Soviet Constitution, to restore full independence 
through parliamentary and peaceful means; and 

Whereas the United States, as a member of the United Nations, has 
repeatedly upheld the right of nations to self-determination: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, d, That— 

(1) the Congress recognizes the continuing desire and right of 

the people of the Baltic States for freedom and independence; 

(2) the Congress, in keeping with the policy of the United 

States to deny recognition of the Soviet occupation of the Baltic 

States, urges the Soviet Union to recognize the sovereignty of 

the Baltic States and to yield to the rightful demands of the 
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Baltic peoples for independence from foreign domination and 
oppression, as guaranteed by Principle Eight of the Helsinki 
Accords, to which the Soviet Union is a signatory; 

(3) June 14, 1990, the anniversary of the first mass deporta- 
tion of the Baltic peoples from their homelands in 1941, is 
designated as “Baltic Freedom Day”, as a symbol of the solidar- 
ity of the people of the United States with the aspirations of the 
captive Baltic people; and 

(4) the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to 
observe Baltic Freedom Day with appropriate ceremonies and 
activities, and to submit to the Congress within 60 days a 
statement articulating specific actions the United States 
Government is taking, in fulfillment of the intent of the non- 
recognition principle to— 

(A) support the peaceful restoration of the independence 
of the Baltic States; and 

(B) to encourage Soviet support for a peaceful transition 
to independence and democracy in the Baltic States. 


Approved June 18, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 251: 
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June 18, 1990 


[H.J. Res. 516] 


Public Law 101-310 
101st Congress 
Joint Resolution 


To designate the week beginning June 10, 1990, as ‘““National Scleroderma Awareness 
Week”. 


Whereas scleroderma is a disease in which connective tissue in the 
body becomes hardened and rigid, and might afflict any part of 
the body; 

Whereas approximately three hundred thousand people in the 
United States suffer from scleroderma; 

Whereas women are afflicted by scleroderma three times more often 
than men; 

Whereas scleroderma is a chronic and often progressive illness that 
can result in death; 

Whereas the symptoms of scleroderma vary greatly from person to 
person and can complicate and confuse diagnosis; 

Whereas the cause and cure of scleroderma are unknown; and 

Whereas scleroderma is an orphan disease and is considered to be 
understudied: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning June 10, 1990, is designated as “National Scleroderma 
Awareness Week”, and the President of the United States is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe the week with appropriate 
ceremonies and activities. 


Approved June 18, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 516 (S.J. Res. 274): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 7, considered and House. 
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Public Law 101-311 
101st Congress 
An Act 


To amend title 11 of the United States Code regarding swap agreements and forward 
contracts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SWAP AGREEMENTS 


SEC. 101. DEFINITION OF SWAP AGREEMENT AND SWAP PARTICIPANT. 


Section 101 of title 11, United States Code, is amended by— 
(1) redesignating paragraphs (49), (50), (51), (52), and (53) as 
paragraphs (51), (52), (58), (54), and (55), respectively; and 
(2) inserting after paragraph (48) the following: 
“(49) ‘swap agreement’ means— 

“(A) an agreement (including terms and conditions incor- 
porated by reference therein) which is a rate swap agree- 
ment, basis swap, forward rate agreement, commodity 
swap, interest rate option, forward foreign exchange agree- 
ment, rate cap agreement, rate floor agreement, rate collar 
agreement, currency swap agreement, cross-currency rate 
swap agreement, currency option, any other similar agree- 
ment (including any option to enter into any of the 
foregoing); 

“(B) any combination of the foregoing; or 

“(C) a master agreement for any of the foregoing together 
with all supplements; 

“(50) ‘swap participant’ means an entity that, at any time 
before the filing of the petition, has an outstanding swap agree- 
ment with the debtor;’’. 


SEC. 102. AUTOMATIC STAY. 


Section 362(b) of title 11, United States Code, is amended— 

(1) in paragraph (12) by striking “or” at the end; 

; (2) in a (13) by striking the period and inserting 
‘*; or”; an 

(3) by adding at the end the following: 

“(14) under subsection (a) of this section, of the setoff by a 
swap participant, of any mutual debt and claim under or in 
connection with any swap agreement that constitutes the setoff 
of a claim against the debtor for any payment due from the 
debtor under or in connection with any swap agreement against 
any payment due to the debtor from the swap participant under 
or in connection with any swap agreement or against cash, 
securities, or other property of the debtor held by or due from 
such swap participant to guarantee, secure or settle any swap 
agreement.”’. 


104 STAT. 267 


June 25, 1990 
[H.R. 4612] 


Claims. 
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SEC. 103. LIMITATION ON AVOIDING POWERS. 


Section 546 of title 11, United States Code, is amended by adding 
at the end the following: 

“(g) Notwithstanding sections 544, 545, 547, 548(a\(2) and 548(b) of 
this title, the trustee may not avoid a transfer under a swap 
agreement, made by or to a swap participant, in connection with a 
swap agreement and that is made before the commencement of the 
case, except under section 548(a)(1) of this title.”’. 


SEC. 104. FRAUDULENT TRANSFERS AND OBLIGATIONS. 


Section 548(d)\(2) of title 11, United States Code, is amended— 

(1) in subparagraph (B) by striking “and” at the end; 

(2) in subparagraph (C) by striking the period and inserting “; 
and”; and 

(3) by adding at the end the following: 

“(D) a swap participant that receives a transfer in connection 
with : swap agreement takes for value to the extent of such 
transfer.’’. 


SEC. 105. SETOFF. 


Section 553(b)(1) of title 11, United States Code, is amended by 
striking “362(b\(7),” and inserting “362(b)(7), 362(b)\(14),”. 


SEC. 106. CONTRACTUAL RIGHT TO TERMINATE SWAP AGREEMENTS. 


(a) TERMINATION OF Swap AGREEMENTS.—Subchapter III of chap- 
ter 5 of title 11, United States Code, is amended by adding at the end 
the following: 


“§ 560. Contractual right to terminate a swap agreement 


“The exercise of any contractual right of any swap participant to 
cause the termination of a swap agreement because of a condition of 
the kind specified in section 365(e)(1) of this title or to offset or net 
out any termination values or payment amounts arising under or in 
connection with any swap agreement shall not be stayed, avoided, or 
otherwise limited by operation of any provision of this title or by 
order of a court or administrative agency in any proceeding under 
this title. As used in this section, the term ‘contractual right’ 
includes a right, whether or not evidenced in writing, arising under 


common law, under law merchant, or by reason of normal business 
practice.’’. 


(b) TECHNICAL AMENDMENT.—The table of sections of chapter 5 of 


title 11, United States Code, is amended by adding at the end the 
following item: 


“560. Contractual right to terminate a swap agreement.”’. 


TITLE II—FORWARD CONTRACTS 


SEC. 201. DEFINITION OF COMMODITY. 


Section 101 of title 11, United States Code (as amended by section 
101), is amended— 
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(1) in paragraph (24)— 

(A) by inserting ‘“‘as defined in section 761(8) of this title, 
or any similar good, article, service, right, or interest which 
is presently or in the future becomes the subject of dealing 
in the forward contract trade,” after “transfer of a commod- 
ity,”, and 

(B) by inserting “, including, but not limited to, a re- 
purchase transaction, reverse repurchase transaction, 
consignment, lease, swap, hedge transaction, deposit, loan, 
option, allocated transaction, unallocated transaction, or 
any combination thereof or option thereon” after “entered 
into”; 

(2) in paragraph (25) by striking out “commodities” and 
inserting “a commodity, as defined in section 761(8) of this title, 
or any similar good, article, service, right, or interest which is 
presently or in the future becomes the subject of dealing in the 
forward contract trade”; 

(3) by redesignating paragraphs (34) through (55), as para- 
graphs (36) through (57), respectively; and 

(4) by inserting after paragraph (33) the following: 

“(34) ‘margin payment’ means, for purposes of the forward 
contract provisions of this title, payment or deposit of cash, a 
security or other property, that is commonly known in the 
forward contract trade as original margin, initial margin, 
maintenance margin, or variation margin, including mark-to- 
market payments, or variation payments; and 

“(35) ‘settlement payment’ means, for purposes of the forward 
contract provisions of this title, a preliminary settlement pay- 
ment, a partial settlement payment, an interim settlement 
payment, a settlement payment on account, a final settlement 
payment, a net settlement payment, or any other similar pay- 
ment commonly used in the forward contract trade;”. 


SEC. 202. AUTOMATIC STAY. 


Section 362(b\6) of title 11, United States Code, is amended— 
(1) by striking “section 741(5) or 761(15)” and inserting “‘sec- 
tion 101(84), 741(5), or 761(15)”; and 
(2) by striking “section 741(8)” and inserting “section 101(35) 
or 741(8)”. 
SEC. 203. LIMITATIONS ON AVOIDING POWERS. 


Section 546(e) of title 11, United States Code, is amended— 
(1) by striking “section 741(5) or 761(15)” and inserting “‘sec- 
tion 101(84), 741(5), or 761(15)”; and 
(2) by striking “section 741(8)”’ and inserting “section 101(35) 
or 741(8)”. 
SEC. 204. FRAUDULENT TRANSFERS AND OBLIGATIONS. 


Section 548(d)\(2\(B) of title 11, United States Code, is amended— 
(1) by striking “section 741(5) or 761(15)” and inserting “sec- 
tion 101(84), 741(5) or 761(15)”; and 


(2) by striking “section 741(8)” and inserting “section 101(35) 
or 741(8)”. 
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SEC. 205. CONTRACTUAL RIGHT TO LIQUIDATE A COMMODITY CONTRACT 
OR FORWARD CONTRACT. 

Section 556 of title 11, United States Code, is amended by striking 
the period at the end of the last sentence of the section and inserting 
“and a right, whether or not evidenced in writing, arising under 
common law, under law merchant or by reason of normal business 
practice.”’. 


Approved June 25, 1990. 


LEGISLATIVE HISTORY—H.R. 4612 (S. 396): 


HOUSE REPORTS: No. 101-484 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-285 accompanying S. 396 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

May 15, considered and passed House 

June 6, S. 396 and H.R. 4612 constiencs and passed Senate. 
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Public Law 101-312 
101st Congress 
An Act 


To authorize the Secretary of Veterans Affairs to proceed with a proposed adminis- 
trative reorganization of the regional field offices of the Veterans Health Services 
and Research Administration of the Department of Veterans Affairs, notwithstand- 
ing the notice-and-wait provisions in section 210(b) of title 38, United States Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Sec- 
retary of Veterans Affairs may proceed with the administrative 
reorganization described in subsection (b) of this Act without regard 
to section 210(b) of title 38, United States Code. 

(b) The administrative reorganization referred to in subsection (a) 
is the reorganization of the regional field offices of the Veterans 
Health Services and Research Administration of the Department of 
Veterans Affairs as that reorganization and related activity are 
described in (1) letters dated January 22, 1990, and the detailed plan 
and justification enclosed therewith, submitted by the Secretary to 
the Committees on Veterans’ Affairs of the Senate and the House of 
Representatives pursuant to such section 210(b), and (2) letters dated 
April 17, 1990, submitted in supplementation thereof by the Sec- 
retary to such Committees. 


Approved June 25, 1990. 


LEGISLATIVE HISTORY—S. 2700: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 6, considered and — Senate. 


June 12, considered an 


passed House. 


June 25, 1990 
[S. 2700] 


38 USC 210 note. 
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Public Law 101-313 
101st Congress 
An Act 


June 27,1990 To establish Petroglyph National Monument and Pecos National Historical Park in 
[S. 286] the State of New Mexico, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Public lands. United States of America in Congress assembled, 


Larned TITLE I—PETROGLYPH NATIONAL MONUMENT 
ation: 


Monument nt SECTION 101. SHORT TITLE AND CONGRESSIONAL FINDINGS. 


Act of 1990. ia ti ; “ i 
16 USC 431 note. (a) This title may be cited as the “Petroglyph National Monument 


Establishment Act of 1990”. 
(b) The Congress finds that— 

(1) the nationally significant Las Imagines National 
Archeological District on Albuquerque’s West Mesa Escarpment 
contains more than 15,000 documented and prehistoric and 
historic petroglyphs; 

(2) the district also contains approximately sixty-five other 
archeological sites; 

(3) the West Mesa Escarpment and the petroglyphs are 
threatened by urbanization and vandalism, and hundreds of 
petroglyphs have already been destroyed; 

(4) the State of New Mexico has shown great leadership by 
recognizing the importance of the archeological resources of the 
West Mesa Escarpment through the establishment of the Las 
Imagines National Archeological District; 

(5) the city of Albuquerque has played a significant role in the 
preservation of the natural, cultural, and recreational resources 
of the West Mesa Escarpment; 

(6) the Middle Rio Grande Pueblo Tribes have shown a strong 
and sincere interest in the preservation of their heritage 
through protection of the West Mesa Escarpment; 

(7) the Atrisco Land Grant, now held by Westland Develop- 
ment Company, Incorporated, a corporation whose stock is 
owned primarily by heirs of the Atrisco Land Grant, has played 
a significant role in the settlement of the West Mesa area since 
1692, and the corporation’s shareholders have shown a strong 
interest in the preservation of their traditional lands; 

(8) the National Park System has no unit established for the 
specific purpose of protecting, preserving, and interpreting pre- 
historic and historic rock art; and 

(9) in light of the national significance of the West Mesa 
Escarpment and the petroglyphs and the urgent need to protect 
the cultural and natural resources of the area from urbaniza- 
tion and vandalism, it is appropriate that a national monument 
be established in the West Mesa Escarpment area, near Albu- 
querque, New Mexico. 
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SEC. 102. ESTABLISHMENT OF PETROGLYPH NATIONAL MONUMENT. 


(a) In order to preserve, for the benefit and enjoyment of present 
and future generations, that area in New Mexico containing the 
nationally significant West Mesa Escarpment, the Las Imagines 
National Archeological District, a portion of the Atrisco Land 
Grant, and other significant natural and cultural resources, and to 
facilitate research activities associated with the resources, there is 
hereby established the Petroglyph National Monument (hereinafter 
in this title referred to as the “monument” as a unit of the National 
Park System. The monument shall consist of approximately 5,280 
acres generally known as the Atrisco Unit, as depicted on the map 
entitled “Boundary Map, Petroglyph National Monument’, num- 
bered NM-PETR-80,010C and dated June 1990, which shall be on 
file and available for public inspection in the offices of the National 
Park Service, Department of the Interior, in the offices of the 
Department of Energy, Minerals, and Natural Resources of the 
State of New Mexico, and in the office of the mayor of the city of 
Albuquerque, New Mexico. 

(b) The monument shall be administered by the Secretary of the 
Interior (hereinafter in this title referred to as the “Secretary’’) or, if 
the monument is expanded pursuant to section 104(a), by the Sec- 
retary in cooperation with the State of New Mexico (hereinafter in 
this title referred to as the “State’’) or the city of Albuquerque, New 
Mexico (hereinafter in this title referred to as the “city”), in accord- 
ance with section 105. 

(c) Within 6 months after the date of enaction of this title, the 
Secretary shall file a legal description of the monument with the 
Committee on Energy and Natural Resources of the United States 
Senate and the Committee on Interior and Insular Affairs of the 
United States House of Representatives. Such legal description shall 
have the same force and legal description as if included in this title, 
except that the Secretary may correct clerical and typographical 
errors in such legal description. The legal description shall be on file 
and available for public inspection in the offices of the National 
Park Service, Department of the Interior, in the offices of the 
Department of Energy, Minerals, and Natural Resources of the 
State of New Mexico, and in the office of the mayor of the city of 
Albuquerque, New Mexico: Provided, That the Secretary may from 
time to time, after completion of the general management plan 
referred to in section 108(a), may make minor adjustments to the 
monument boundary by publication of a revised map or other 
boundary description in the Federal Register. 


SEC. 103. LAND ACQUISITION AUTHORITY. 


(a) The Secretary is authorized to acquire lands and interests Gifts and 
therein within the monument boundary by donation, purchase with Property. 
donated or appropriated funds, exchange, or transfer from any other 
Federal agency, except that lands or interests therein owned by the 
State or a political subdivision thereof may be acquired only by 
donation or exchange. 

(b) Where the surface and subsurface estates of private land to be 
acquired are separately owned, the Secretary shall acquire the 
subsurface estate to such land prior to or at the same time the 
surface estate is acquired: Provided, That this subsection shall not 
be applicable if the Secretary determines that the prior acquisition 
of the surface estate is necessary— 

(1) to prevent damage to the resources of the monument; or 
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(2) to properly manage and interpret the monument in accord- 
ance with sections 102 and 105. 

(c(1) The Secretary is authorized to exchange Federal lands 
within the area described on the map referred to in section 102(a) as 
the Piedras Marcadas Unit for lands owned by the city within the 
area described as the Atrisco Unit on such map. 

(2) The Secretary is authorized to exchange Federal lands within 
the area described on the map referred to in section 102(a) as the 
Boca Negra Unit for lands owned by the State within the area 
described as the Atrisco Unit on such map. 

(3) Exchanges shall be on the basis of equal value, and either 
party to the exchange may pay or accept cash in order to equalize 
the value of the properties exchanged 

(d) Prior to acquiring fee simple ownership of private lands or 
interests therein within the monument boundary, the Secretary is 
authorized to acquire an appropriate interest in such land by dona- 
tion or for a nominal fee from the owner or owners of such lands for 
the purpose of providing immediate protection against trespass or 
vandalism or initiating any resource inventories necessary to carry 
out the purposes of this title. 


SEC. 104. EXPANSION OF THE MONUMENT. 


(a) Upon the execution of a binding agreement between the 
Secretary, the State, and the city that the lands identified in this 
subsection shall be perpetually managed in accordance with section 
105, the Secretary shall include such lands, totaling approximately 
1,994 acres, within the monument boundary. The lands referred to 
in this subsection are: 

(1) the approximately 1,779 acres generally known as the 
Piedras Marcadas Unit, as depicted on the map referred to in 
section 102(a); and 

(2) the approximately 215 acres generally known as the Boca 
Negra Unit, as depicted on the map referred to in section 102(a). 

(b\(1) The Secretary is authorized to acquire, as provided in section 
103(a), some or all of the approximately 95 acres of land, or interests 
therein, within the area identified as “Potential Addition” on the 
map referred to in section 102(a), if, after consultation with the 
Petroglyph National Monument Advisory Commission established 
under section 110, the Secretary determines that such acquisition 
would further the purposes of this title. 

(2) The authority of the Secretary to make acquisitions pursuant 
to paragraph (1) shall expire on the date three years after the date 
of enactment of this Act. 

(3) Any lands acquired pursuant to paragraph (1) shall be incor- 
porated into the monument and managed accordingly. 


SEC. 105. ADMINISTRATION AND MANAGEMENT OF THE MONUMENT. 


(a) The Secretary shall administer, manage, and protect the monu- 
ment in accordance with the Act of August 25, 1916 (39 Stat. 535; 16 
U.S.C. 1 et seq.), the Act of August 21, 1935 (49 Stat. 666; 16 U. S.C. 
461 et seq.), and this title, and in such a manner as to preserve, for 
the benefit and enjoyment of present and future generations, its 
cultural and natural resources, and to provide for the interpretation 
of and research on such resources. 

(b) Units of the monument which may be added pursuant to 
section 104(a) shall be managed and developed in accordance with 
management and operational plans prepared concurrently with the 
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National Park Service, consistent with section 108. Visitor use and 
interpretive programs within such units shall be undertaken 
consistent with plans developed with the assistance of the National 
Park Service. 

(c) The Secretary is authorized to enter into cooperative agree- Contracts. 
ments with either the State or the city under which the Secretary 
may manage and interpret any lands owned by the State or the city, 
respectively, within the boundaries of the monument. 

(d) In order to encourage a unified and cost effective interpretive Contracts. 

program of the natural and cultural resources of the West Mesa Conservation. 
Escarpment and its environs, the Secretary is authorized to enter 
into cooperative agreements with other Federal, State, and local 
public departments and agencies, Indian tribes, and nonprofit enti- 
ties providing for the interpretation of these resources. Such agree- 
ments shall include, but need not be limited to, a provision for the 
Secretary to develop and operate interpretive facilities and pro- 
grams on lands and interests in lands outside the monument bound- 
ary, with the agreement of the owner or the administrator thereof. 
Such cooperative agreements may also provide for financial and 
technical assistance for the planning and implementation of 
interpretive programs and minimal development related to these 
programs. 

(e) Federal laws generally applicable to units of the National Park 
System, including but not limited to, the National Environmental 
Policy Act of 1969 and the Archeological Resources Protection Act of 
1979, shall apply to the monument. The Secretary is authorized to 
pursue concurrent jurisdiction of the monument for the purposes of 
law enforcement and implementation of Federal regulations. 


SEC. 106. LAND USE AND TRANSPORTATION PLANNING. 


The Secretary may participate in land use and transportation 
management planning conducted by appropriate local authorities 
for lands adjacent to the monument and may provide technical 
assistance to such authorities and affected landowners for such 
planning. 


SEC. 107. EXISTING TRANSMISSION OR DISTRIBUTION FACILITIES. 


Nothing in this title shall be construed as authorizing or requiring 
revocation of any interest or easement for existing transmission or 
distribution facilities or prohibiting the operation and maintenance 
of such facilities within or adjacent to the monument boundary. 


SEC. 108. GENERAL MANAGEMENT PLAN. 


(a) Within 3 years from the date funding is made available for the 
‘purposes of this section, the Secretary, in cooperation with the city 
and the State, shall develop and transmit to the Committee on 
Energy and Natural Resources of the United States Senate and the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives, a general management plan for the 
monument consistent with the purposes of this title, including, but 
not limited to— 

(1) a statement of the number of visitors and types of public 
use within the monument which can be accommodated in 
accordance with the protection of its resources; 

(2) a resource protection program; 

(3) a general interpretive program; 
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Contracts. 
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Education. 


(4) a plan to implement the joint resolution entitled ‘“Amer- 
ican Indian Religious Freedom”, approved August 11, 1978 (42 
U.S.C. 1996); 

(5) a general development plan for the monument, including 
—— for a visitors’ center, and the estimated cost thereof; 
an 

(6) a plan for the Rock Art Research Center established in 
section 109. 

(b) The general management plan shall be prepared in consulta- 
tion with the Petroglyph National Monument Advisory Commission 
established pursuant to section 110, appropriate Indian tribes and 
their civil officials, the heirs of the Atrisco Land Grant, the New 
Mexico State Historical Preservation Office, and other interested 
parties. 

(c) The Secretary shall undertake, in consultation and cooperation 
with appropriate New Mexico Indian tribes and their civil officials, 
research on other Rio Grande style rock art sites on Federal lands in 
New Mexico, and through cooperative agreements with State and 
willing private landowners, on non-Federal lands. The Secretary 
shall provide the Committee on Energy and Natural Resources of 
the United States Senate and the Committee on Interior and Insular 
Affairs of the United States House of Representatives within 3 years 
of the date funding is made available for the purposes of this section, 
a report that— 

(1) lists various locations of Rio Grande style rock art; 

(2) identifies the ownership of the rock art; 

(8) identifies the condition of the resources; and 

(4) identifies the appropriate type of technical assistance 
needed for the protection and care of these resources. 

The report shall be updated and transmitted to such committees 
every 2 years thereafter. 


SEC. 109. ROCK ART RESEARCH CENTER. 


(a) In order to provide for research relating to Rio Grande style 
rock art, undertake comprehensive evaluations of petroglyphs 
within the monument, prepare interpretive programs that are sen- 
sitive to the concerns of the Indian and Hispanic peoples, and relate 
monument resources to other styles and forms of rock art, the 
Secretary, acting through the National Park Service and in coopera- 
tion with the University of New Mexico, other educational institu- 
tions, foundations, Indian tribes, and private entities, shall establish 
a Rock Art Research Center (hereinafter in this title referred to as 
the ‘“Center’’). 

(b) The Center shall function as a focal point for the systematic 
and scholarly collection, analysis, and dissemination of information 
relating to Rio Grande style rock art, and other forms of rock art 
within the region. 

(c) The Center shall produce research data and educational mate- 
rials that will enhance public understanding of prehistoric and 
historic rock art. 

(d) The Center shall provide for a broad program of research 
including ethnographic studies, resource management techniques, 
and comparative studies of rock art forms and styles. 

(e) Research shall be primarily directed toward rock art managed 
by the National Park Service. The Secretary may enter into coopera- 
tive agreements with other agencies and entities as may be appro- 
priate to carry out the requirements of the Center. 
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(f) The Secretary, acting through the National Park Service, is 
authorized to undertake research and assist in the management and 
protection of Rio Grande style rock art sites on public and, with the 
agreement of the landowner, private lands within the Galisteo 
Basin. The Secretary is authorized to enter into cooperative agree- 
ments with landowners of such rock art sites and expend appro- 
priated funds for research, site protection, and interpretive 
programs. Research shall include the identification and mapping of 
rock art sites and the development of protection options. 


SEC. 110. PETROGLYPH NATIONAL MONUMENT ADVISORY COMMISSION. 


(a) There is hereby established the Petroglyph National Monu- 
ment Advisory Commission (hereinafter in this title referred to as 
the “Commission”). The Commission shall be composed of eleven 
members appointed by the Secretary for terms of 5 years as follows: 

(1) one member, who shall have professional expertise in 
history or archeology, appointed from recommendations submit- 
ted by the Governor of the State of New Mexico; 

(2) one member, who shall have professional expertise in 
history or archeology, appointed from recommendations submit- 
ted by the mayor of the city of Albuquerque, New Mexico; 

(3) one member, who shall have professional expertise in 
Indian history or ceremonial activities, appointed from rec- 
ommendations submitted by the All Indian Pueblo Council; 

(4) one member, who shall be a shareholder of the Westland 
Development Company, Incorporated; 
ae one member, who shall be an heir of the Atrisco Land 

rant; 

(6) one member, who shall be an affected landowner; 

(7) one member, who shall have professional expertise in 
Indian rock art; 

(8) one member, who shall have professional expertise in 
cultural anthropology; 

(9) one member, who shall have professional expertise in 
geology; 

(10) one member from the general public; and 

(11) the Director of the National Park Service, or his or her 
designee, ex officio. 

(b) Any member of the Commission may serve after the expiration 
of his or her term until a successor is appointed. A vacancy in the 
Commission shall be filled in the same manner in which the original 
appointment was made. 

(c) Members of the Commission shall serve without pay. While 
away from their homes or regular places of business in the perform- 
ance of services for the Commission, members of the Commission 
shall be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as persons employed intermittently 
in Government service are allowed expenses under section 5703 of 
title 5, United States Code. 

(d) The Chair and other officers of the Commission shall be elected 
by a majority of the members of the Commission to serve for terms 
established by the Commission. 

(e) The Commission shall meet at the call of the Chair or a 
majority of its members, but not less than twice annually. Six 
members of the Commission shall constitute a quorum. Consistent 
with the public meeting requirements of section 10 of the Federal 
Advisory Committee Act (5 U.S.C. App.), the Commission shall, from 
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Termination 
date. 


Conservation. 
16 USC 410rr. 


Establishment. 


16 USC 410rr-1. 


time to time, meet with persons concerned with Indian history and 
historic preservation, and with other interested persons. 

(f) The Commission may make such bylaws, rules, and regulations 
as it considers necessary to carry out its functions under this title. 
Section 14(b) of the Federal Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Commission. 

(g) The Commission shall advise the Secretary on the manage- 
ment and development of the monument, and on the preparation of 
the general management plan referred to in section 108(a). The 
Secretary, or his or her designee, shall from time to time, but at 
least semiannually, meet and consult with the Commission on mat- 
ters relating to the management and development of the monument. 

(h) The Commission shall cease to exist 10 years after the date of 
its first meeting. 


SEC. 111. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary for the purposes of this title. The Secretary shall prepare 
and submit to the Committee on Energy and Natural Resources of 
the United States Senate and the Committee on Interior and Insular 
Affairs of the United States House of Representatives, concurrently 
with the submission to Congress of the President’s proposed budget 
for the second fiscal year beginning after the date of enactment of 
this title, and every 5 years thereafter, a report on the status of the 
agreement referred to in section 104(a), its associated costs, and any 
proposed alterations to the agreement. 


TITLE II—PECOS NATIONAL HISTORICAL PARK 


Sec. 201. The purpose of this title is— 
(1) to recognize the multitheme history, including the cultural 
interaction among diverse groups of people, of the Pecos area 


and its “gateway” 
Grande Valley, and 

(2) to provide for the preservation and interpretation of the 
cultural and natural resources of the Forked Lightning Ranch 
by establishing the Pecos National Historical Park. 

Src. 202. (a) In order to enhance and preserve the existing Pecos 
National Monument and related nationally significant resources for 
the benefit and enjoyment of present and future generations, there 
is hereby established the Pecos National Historical Park (herein- 
after in this title referred to as the “park’’). 

(b) The park shall include the existing Pecos National Monument 
and the area known as the Forked Lightning Ranch which sur- 
rounds the Pecos National Monument and shall consist of approxi- 
mately 5,865 acres of the lands and interests in lands as generally 
depicted on the map entitled “Pecos National Historical Park 
Boundary Concept”, numbered 430/80028 and dated March 1990. 
The map shall be on file and available for public inspection in the 
offices of the National Park Service, Department of the Interior. The 
Secretary of the Interior (hereinafter in this title referred to as the 
“Secretary”) may, from time to time make minor revisions in the 
boundary of the park in accordance with section 7(c) of the Land 
and Water Conservation Fund Act of 1965 (16 U.S.C. 4601-4 and 
following). 

(c) The Act entitled “An Act to authorize the establishment of 
Pecos National Monument in the State of New Mexico, and for other 


role between the Great Plains and the Rio 
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purposes” approved June 28, 1965 (79 Stat. 195), is hereby repealed, 
and any funds available for purposes of the Pecos National Monu- 
ment shall be available for purposes of the park. 

Sec. 203. The Secretary is authorized to acquire lands, waters, and Gifts and 
interests therein within the boundaries of the park by donation, property: 
purchase with donated or appropriated funds, or exchange: Pro- 6 USC 410rr-2. 
vided, however, That the Secretary may not acquire lands within the 
Forked Lightning Ranch as depicted on the map from the owner of 
record of such lands as of May 1, 1990, without the consent of such 
owner unless the Secretary determines that the lands are being 
used, or that there is an imminent threat that the lands will be 
= for any purpose that is incompatible with the purposes of this 

t 


Src. 204. The Secretary shall administer the park in accordance 16 USC 410rr-3. 
with the provisions of this title and the provisions of law — 
applicable to the administration of units of the National Par 
System, including the Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 

1, 2-4), and the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-7). 

Sec. 205. Within 3 full fiscal years from the date funding is made 16 USC 410rr-4. 
available for the purposes of preparing a general management plan, 
the Secretary shall develop and transmit to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives, a 
general management plan for the park consistent with the purposes 
of this title, including (but not limited to)— 

(1) a general visitor use and interpretive program that fully 
considers the prehistoric and historic aspects of the national 
historical park including the “gateway theme” and early Span- 
ish settlement of New Mexico; 

(2) a statement on the number of visitors and types of public 
uses within the park which can be reasonably accommodated in 
accordance with the protection of its resources; and 

(3) a general development plan for the park, including the 
estimated cost thereof. 

Sec. 206. The Secretary, acting through the National Park Serv- 16 USC 410rr-5. 
ice, shall undertake a study of the Rowe Ruin, Arrowhead Pueblo, 
Hobson-Dressler Ruin, and Las Ruedas site for the suitability and 
feasibility of their inclusion in the park. The Secretary shall submit 
the study to the Congress within one year after the date of enact- 
ment of this title. 

Sec. 207. There is authorized to be appropriated such sums as may Aggregeiation 

is ti authorization. 
be necessary to carry out this title. 18 USC f10o6. 
TITLE I1I—ZUNI-CIBOLA NATIONAL HISTORICAL PARK AND 
JUAN DE ONATE MEMORIAL 


Sec. 301. The first sentence of section 202 of Public Law 100-225 
(16 U.S.C. 460uu-12) is amended by deleting “and Zuni-Cibola Na- 
tional Historical Park” and inserting “Zuni-Cibola National Histori- 
cal Park, and Petroglyph National Monument”. 
Sec. 302. The Zuni-Cibola National Historical Park Establishment 
Act of 1988 (16 U.S.C. 410pp et seq.) is amended— 
(1) in section 2(c)— 16 USC 410pp. 
(A) by striking “24 months” and inserting “6 years”; and 
(B) by striking “24-month” and inserting “6-year”; and 


(2) i in section 3(a) by striking “18 months” and inserting “5% 16 USC 410pp-1. 
years”. 
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Sec. 303. (a) The tract of land described in subsection (b) shall be 
treated as public land for the purposes of the Act of June 14, 1926 
(43 U.S.C. 869 et seq.; commonly known as the “Recreation and 
Public Purposes Act’’). 

(b) The land referred to in paragraph (1) is approximately 5 acres 
of the Sebastian Martin Land Grant near Los Luceros, New Mexico, 
as generally depicted on the map entitled “Onate Memorial Map” 
and dated July 1989. 


Approved June 27, 1990. 





LEGISLATIVE HISTORY—S. 286: 


HOUSE REPORTS: No. 101-491 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-230 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Jan. 24, considered and passed Senate. 
May 21, 22, considered and passed House, amended. 
June 12, Senate concurred in House amendments with amendments. 
June 14, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
June 27, Presidential statement. 
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Public Law 101-314 
101st Congress 
Joint Resolution 


Designating July 3, 1990, as “Idaho Centennial Day”. 


Whereas at 10 a.m., on July 3, 1890, President Benjamin Harrison 
signed a proclamation declaring Idaho a State; 

Whereas the State of Idaho is known as the Gem State; 

Whereas the State of Idaho has become a national leader in agri- 
culture, natural resource industries, technology, and manufac- 
turing; 

Whereas the people of Idaho have harvested the natural abundance 
to produce a wealth which has enabled the building of cities, 
educational institutions, an unhurried pace of life, and a rich 
culture, while maintaining the pristine ecology; 

Whereas the beautiful mountains, rivers, lakes, trees, deserts, 
plains, and fields of the State of Idaho are appreciated and 
preserved, and the quality of life is unsurpassed; and 

Whereas on July 3, 1990, the State of Idaho will begin a new century 
of statehood: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That July 3, 1990, 
is designated as “Idaho Centennial Day”, and the President is 
authorized and requested to issue a proclamation acknowledging the 
economic, social, and historic contributions of the people of the State 
of Idaho to the United States during the past century. 


Approved June 28, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 245: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
June 12, considered and passed House. 
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June 28, 1990 
(S.J. Res. 245] 
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June 28, 1990 


{H.J. Res. 575] 


Public Law 101-315 
101st Congress 
Joint Resolution 


To designate June 25, 1990, as “Korean War Remembrance Day”. 


Whereas on June 25, 1950, the army of the Communist government 
of North Korea initiated the Korean war by invading South 
Korea; 

Whereas the United Nations military command created to respond 
to the attack is the only example of such a command in the 
history of the United Nations; 

Whereas members of the Armed Forces of the United States exerted 
executive authority over and were the primary participants in the 
command; 

Whereas in addition to the United States and South Korea, 20 other 
member nations of the United Nations provided military forces to 
serve under the United Nations military command; 

Whereas after three years of active hostilities, the territorial integ- 
rity of South Korea was restored, primarily through the efforts of 
the Armed Forces of the United States; 

bags the people of South Korea remain free and independent to 
this day; 

Whereas more than 5,700,000 United States servicemen and service- 
women were directly or indirectly involved in the war; 

Whereas this Nation’s casualties from the war included 54,246 dead, 
of which 33,629 were battle deaths, 103,284 wounded, 8,177 listed 
as missing or prisoners of war, and 328 prisoners of war still 
unaccounted for; 

Whereas, although the Korean war has been called this Nation’s 
“Forgotten War’, the war has not been forgotten by those who 
served or by the families of those who served; 

Whereas this Nation must never forget the sacrifices made by the 
servicemen and servicewomen who served, fought, were injured, 
and died in the Korean war; 

Whereas the Congress has enacted and the President has signed into 
law an Act to establish a Korean War Veterans’ Memorial in the 
Nation’s Capital to recognize and honor the service and sacrifice 
of this Nation’s servicemen and servicewomen who participated in 
the Korean war; and 

Whereas on the 40th anniversary of the commencement of the 
Korean war, it is appropriate to recognize, honor, and remember 
the service and sacrifices of the servicemen and servicewomen of 
this Nation who preserved the independence of South Korea by 
enduring the rigors of combat, a hostile climate, and other trying 
conditions during that war: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 25, 1990, is 
designated as “Korean War Remembrance Day”, and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities and to urge the departments and agencies 
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of the United States and interested organizations, groups, and 
individuals to fly the flag of the United States at half staff on 
June 25, 1990, in honor of the Americans who died as a result of 
service in the Korean war. 


Approved June 28, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 575: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 19, considered and passed House. 
June 22, considered and passed Senate. 
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June 28, 1990 


[S.J. Res. 264] 


Public Law 101-316 
101st Congress 
Joint Resolution 


To commemorate the 50th anniversary of the National Sheriffs’ Association. 


Whereas the National Sheriffs’ Association, incorporated on 
September 26, 1940, by the Secretary of State of the State of Ohio, 
is commemorating 50 years of service this year; 

Whereas the purposes of the National Sheriffs’ Association are to 
form and perpetuate an efficient organization of the sheriffs of the 
United States and to raise the level of professionalism in the office 
of sheriff and in sheriffs’ deputies and other law enforcement 
professionals charged with or interested in the execution and 
enforcement of State and Federal laws; 

Whereas the National Sheriffs’ Association continues to provide 
professional law enforcement leadership in the areas of training 
and exchange of information pertaining to the duties, methods, 
and official practices of the members and to inform the members 
of all such matters that pertain to violation of law or injury to 
persons or property; 

Whereas the National Sheriffs’ Association has continued to foster 
cooperation among State sheriffs’ associations and Federal, State, 
and municipal law enforcement organizations; and 

Whereas the National Sheriffs’ Association has continued to advo- 
cate and preserve legislation in harmony with the needs of 
ee officials and the safety of the public: Now, therefore, 

e it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of June 24, 

1990, through June 30, 1990, is designated as “National Sheriffs’ 

Week” in honor of the 50th anniversary of the National Sheriffs’ 

Association, and the President is authorized and requested to issue a 

proclamation calling upon the people of the United States to honor 

all sheriffs during the week for their outstanding efforts to preserve 
the peace and ensure domestic tranquillity. 


Approved June 28, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 264: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 15, considered and passed Senate. 
June 19, considered and passed House. 
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Public Law 101-317 
101st Congress 


Joint Resolution 


Calling upon the United Nations to repeal General Assembly Resolution 3379. ae Sa 

Whereas the United Nations will celebrate the forty-fifth anniver- 
sary of its charter on June 26, 1990; 

Whereas Article I of the United Nations Charter establishes the 
United Nations as “a center for harmonizing the actions of 
nations”; 

Whereas on November 10, 1990, fifteen years will have passed since 
the adoption of United Nations General Assembly Resolution 3379 
which formally declared Zionism to be “a form of racism and 
racial discrimination”; 

Whereas Zionism is a national movement of the Jewish people for 
self-determination, a legitimate and moral aspiration char- 
acteristic of many national groups in the modern world; 

Whereas United Nations General Assembly Resolution 3379 has had 
as its overt purpose the delegitimation of the State of Israel; 

Whereas United Nations General Assembly Resolution 3379 has 
impeded the struggle against real forms of racial bigotry and 
has had the incendiary effect of stimulating and encouraging anti- 
semitism; 

Whereas United Nations General Assembly Resolution 3379 has 
been used to justify terrorist attacks against innocent people; 

Whereas United Nations General Assembly Resolution 3379 is viola- 
tive of the principles of the United Nations Charter and makes it 
impossible for the General Assembly to play a credible role in the 
peaceful resolution of the Arab-Israeli conflict; and 

Whereas Public Laws 99-90 (S.J. Res. 98, 1985) and 100-169 (S.J. 
Res. 205, 1987) and earlier expressions of congressional concern 
bearing on this subject demonstrate that the United States con- 
demns, denounces, and repudiates United Nations General 
Assembly Resolution 3379: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That— 

(1) the United States calls upon all member states of the 
United Nations General Assembly to take immediate action to 
repeal United Nations General Assembly Resolution 3379; 
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(2) the President shall periodically report to the Congress on 
progress made toward the repeal of United Nations General 
Assembly Resolution 3379; and 

(3) the Congress commends the President for his commitment 
to achieving this goal. 


Approved June 29, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 246: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 38, considered and Senate. 
June 18, considered an House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
June 29, Presidential statement. 
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Public Law 101-318 
101st Congress 
An Act 


To amend title 17, United States Code, to change the fee schedule of the Copyright July 3, 1990 
Office, and to make certain technical amendments. (H.R. 1622] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Copyright Fees 
and Technical 
SECTION 1. SHORT TITLE. Amendments 
This Act may be cited as the “Copyright Fees and Technical ta 
Amendments Act of 1989”. 


SEC. 2. FEES OF COPYRIGHT OFFICE. 


(a) FEE SCHEDULE.—Section 708(a) of title 17, United States Code, 
is amended to read as follows: 
“(a) The following fees shall be paid to the Register of Copyrights: 

“(1) on filing each application under section 408 for registra- Claims. 
tion of a copyright claim or for a supplementary registration, 
including the issuance of a certificate of registration if registra- 
tion is made, $20; 

“(2) on filing each application for registration of a claim for 
renewal of a subsisting copyright in its first term under section 
304(a), including the issuance of a certificate of registration if 
registration is made, $12; 

“(3) for the issuance of a receipt for a deposit under section 


“(4) for the recordation, as provided by section 205, of a 
transfer of copyright ownership or other document covering not 
more than one title, $20; for additional titles, $10 for each group 
of not more than 10 titles; 

“(5) for the filing, under section 115(b), of a notice of intention 
to obtain a compulsory license, $12; 

“(6) for the recordation, under section 302(c), of a statement 
revealing the identity of an author of an anonymous or 
pseudonymous work, or for the recordation, under section 
302(d), of a statement relating to the death of an author, $20 for 
a document covering not more than one title; for each addi- 
tional title, $2; 

“(7) for the issuance, under section 706, of an additional 
certificate of registration, $8; 

“(8) for the issuance of any other certification, $20 for each 
hour or fraction of an hour consumed with respect thereto; 

“(9) for the making and reporting of a search as provided by 
section 705, and for any related services, $20 for each hour or 
fraction of an hour consumed with respect thereto; and 

“(10) for any other special services requiring a substantial 
amount of time or expense, such fees as the Register of Copy- 
rights may fix on the basis of the cost of providing the service. 

The Register of Copyrights is authorized to fix the fees for preparing 
copies of Copyright Office records, whether or not such copies are 
certified, on the basis of the cost of such preparation.”. 


39-1940-91- :QL3Partl 
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17 USC 708 note. 


Claims. 


(b) ADJUSTMENT OF FEEs.—Section 708 of title 17, United States 
Code, is amended— 

(1) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; and 

(2) by inserting after subsection (a) the following: 

“(b) In calendar year 1995 and in each subsequent fifth calendar 
year, the Register of Copyrights, by regulation, may increase the 
fees specified in subsection (a) by the percent change in the annual 
average, for the preceding calendar year, of the Consumer Price 
Index published by the Bureau of Labor Statistics, over the annual 
average of the Consumer Price Index for the fifth calendar year 
preceding the calendar year in which such increase is authorized.”. 

(c) CONFORMING AMENDMENT.—Section 704(e) of title 17, United 
States Code, is amended by striking out “708(a)(11)” and inserting in 
lieu thereof “708(a)(10)”. 

(d) EFFEcTIVE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect 6 months after the date of the enactment of this Act 
and shall apply to— 

(A) claims to original, supplementary, and renewal copy- 
right received for registration, and to items received for 
recordation in the Copyright Office, on or after such effec- 
tive date, and 

(B) other requests for services received on or after such 
effective date, or received before such effective date for 
services not yet rendered as of such date. 

(2) Prior cLaiMs.—Claims to original, supplementary, and 
renewal copyright received for registration and items received 
for recordation in acceptable form in the Copyright Office 
before the effective date set forth in paragraph (1), and requests 
for services which are rendered before such effective date shall 
be governed by section 708 of title 17, United States Code, as in 
effect before such effective date. 


SEC. 3. TECHNICAL AMENDMENTS. 


(a) Section 111.—Section 111 of title 17, United States Code, is 

amended— 
(1) in subsection (c(2\(B) by striking out “recorded the notice 
specified by subsection (d) and”; and 
(2) in subsection (d)— 
(A) in paragraph (2) by striking out “paragraph (1)” and 
inserting in lieu thereof ‘clause (1)”; 
(B) in paragraph (3) by striking out “clause (5)” and 
inserting in lieu thereof “clause (4); and 
(C) in paragraph (3)(B) by striking out ‘“‘clause (2)(A)” and 
inserting in lieu thereof “‘clause (1)(A)’. 

(b) Section 801.—Section 801(b)\(2\D) of title 17, United States 
Code, is amended by striking out ‘111(d)(2) (C) and (D)” and insert- 
ing in lieu thereof “111(d)(1) (C) and (D)”. 

(c) Section 804.—Section 804(a\(2\(C\i) of title 17, United States 


i is amended by striking out “115” and inserting in lieu thereof 


(d) Section 106.—Section 106 of title 17, United States Code, is 
amended by striking out “118” and inserting in lieu thereof “119”. 
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(e) ErFrectivE Date.—(1) The amendments made by subsections (a) 17 USC 111 note. 
and (b) shall be effective as of August 27, 1986 

(2) The amendment made by subsection (c) shall be effective as of 17 USC 804 note. 
October 31, 1988. 

(3) The amendment made by subsection (d) shall be effective as of 17 USC 106 note. 
November 16, 1988. 


Approved July 3, 1990. 





LEGISLATIVE HISTORY—H.R. 1622 (S. 1271): 


HOUSE REPORTS: No. 101-279 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-267 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 16, considered and passed House 
Vol. 136 (1990): June 13, S. 1271 and H. R 1622 sendiained and passed Senate. 
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July 3, 1990 


(H.R. 3046] 


Royalty 
Tribunal Reform 
and 
Miscellaneous 
Pay Act of 1989. 
17 USC 101 note. 


President of U.S. 


Public Law 101-319 
101st Congress 
An Act 


To reduce the number of Commissioners on the Copyright Royalty Tribunal, to 
change the salary classification rates for members of the Copyright Tribunal and 
the United States Parole Commission, for the Register and Associate Registers of 
Copyrights, and for the Deputy and Assistant Commissioners of Patents and 
Trademarks, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Copyright Royalty Tribunal Reform 
and Miscellaneous Pay Act of 1989”. 


SEC. 2. COPYRIGHT ROYALTY TRIBUNAL AND COPYRIGHT OFFICE. 


(a) MEMBERSHIP OF THE COPYRIGHT ROYALTY TRIBUNAL; LAPSED 
Terms; Pay.—Section 802(a) of title 17, United States Code, is 
amended to read as follows: 

“(a) The Tribunal shall be composed of three Commissioners 
appointed by the President, by and with the advice and consent of 
the Senate. The term of office of any individual appointed as a 
Commissioner shall be seven years, except that a Commissioner may 
serve after the expiration of his or her term until a successor has 
taken office. Each Commissioner shall be compensated at the rate of 
pay in effect for level V of the Executive Schedule under section 
5316 of title 5.”. 

(b) Copyricut Orrice.—Section 701 of title 17, United States Code, 
is amended by adding at the end the following new subsection: 

“(e) The Register of Copyrights shall be compensated at the rate of 
pay in effect for level IV of the Executive Schedule under section 
5315 of title 5. The Librarian of Congress shall establish not more 
than four positions for Associate Registers of Copyrights, in accord- 
ance with the recommendations of the Register of Copyrights. The 
Librarian shall make appointments to such positions after consulta- 
tion with the Register of Copyrights. Each Associate Register of 
Copyrights shall be paid at a rate not to exceed the maximum 


annual rate of basic pay payable for GS-18 of the General Schedule 
under section 5332 of title 5.”. 


SEC. 3. PAY RATES FOR PAROLE COMMISSION. 


(a) CHAIRMAN.—Section 5315 of title 5, United States Code, is 
amended by adding at the end the following: 
“Chairman, United States Parole Commission.”. 
(b) OrHER CoMMISSIONERS.—Section -5316 of title 5, United States 
Code, is amended by adding at the end the following: 
“Commissioners, United States Parole Commission (8).”’. 
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SEC. 4. PAY RATES FOR DEPUTY AND ASSISTANT COMMISSIONERS OF 
PATENTS AND TRADEMARKS. 


Section 5316 of title 5, United States Code, is amended by adding 
at the end the following: 
“Deputy Commissioner of Patents and Trademarks. 
“Assistant Commissioner for Patents. 
“Assistant Commissioner for Trademarks.”’. 
SEC. 5. EFFECTIVE DATE; BUDGET ACT. 17 USC 701 note. 
(a) ErrectivE Date.—The amendments made by this Act shall 
take effect on the date of the enactment of this Act. 
(b) Bupcet-Act.—Any new spending authority (within the mean- 
ing of section 401 of the Congressional Budget Act of 1974) which is 
provided under this Act shall be effective for any fiscal year only to 


the extent or in such amounts as are provided in appropriations 
Acts. 


Approved July 3, 1990. 


LEGISLATIVE HISTORY—H.R. 3046 (S. 1272): 


HOUSE REPORTS: No. 101-329 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-268 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 18, considered and House 
Vol. 136 (1990): June 13, S. 1272 and H.R. 3046 considered and passed Senate. 
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July 3, 1990 


(H.R. 3545] 


Public Law 101-320 
101st Congress 
An Act 


To amend the Chesapeake and Ohio Canal Development Act to make certain changes 
relating to the Chesapeake and Ohio Canal National Historical Park Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CHESAPEAKE AND OHIO CANAL NATIONAL HISTORICAL PARK 
COMMISSION. 


(a) Vacancy.—Section 6(c) of the Chesapeake and Ohio Canal 
Development Act (16 U.S.C. 410y-4(c)) is amended by adding at the 
end the following: ““A member may serve after the expiration of his 
term until his successor has taken office.”’. 

(b) TERMINATION.—Section 6(g) of such Act (16 U.S.C. 410y-4(g)) is 
amended by striking “twenty” and inserting “thirty”. 


Approved July 3, 1990. 


LEGISLATIVE HISTORY—H.R. 3545: 


HOUSE REPORTS: No. 101-456 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-312 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Apr. 24, considered and passed House. 

June 14, considered and passed Senate. 
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Public Law 101-321 
101st Congress 
An Act 


To amend the National Trails System Act to designate the route from Selma to July 3, 1990 
Montgomery for study for potential addition to the national trails system. [H.R. 3834] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Selma to 


Montgomery 
SECTION 1. SHORT TITLE. National Trail 


This Act may be cited as the “Selma to Montgomery National a wee 
Trail Study Act of 1989”. Alabama. 


National parks, 
SEC. 2. FINDINGS. monuments, etc. 


The Congress finds that: anil 
(1) The march from Selma to Montgomery led to the passage 16 USC 1241 
of the Voting Rights Act of 1965, which achieved the legal right °t- 
to vote for all Americans. 
(2) Events associated with the march from Selma to Montgom- 
ery and from what came to be known as “Bloody Sunday” sent 
shock waves around the world, raised the Nation’s conscious- 
ness and convinced political leaders that the time had come for 
voting rights legislation. 
(3) The designation of the route of the march from Selma to 
Montgomery as a national historic trail will serve as a reminder 
of the right and responsibility of all Americans to fully partici- 
pate in the election processes. It will serve as a reminder that 
we must be ever vigilant in securing our right to vote. It will 
also give long overdue recognition to the men and women who 
have sacrificed so much for, and dedicated their lives to, voting 
rights for all Americans. 


SEC. 3. DESIGNATION OF TRAIL FOR STUDY. 


Section 5(c) of the National Trails System Act (82 Stat. 919; 16 
U.S.C. 1244(c)) is amended by adding the following new paragraph at 
the end thereof: 

“(33) The route from Selma to Montgomery, Alabama trav- 
eled by people in a march dramatizing the need for voting rights 
legislation, in March 1965, includes Sylvan South Street, Water 
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Avenue, the Edmund Pettus Bridge, and Highway 80. The study 
under this paragraph shall be prepared in accordance with 
subsection (b) of this section, except that it shall be completed 
and submitted to the Congress with recommendations as to the 
trail’s suitability for designation not later than 1 year after the 
enactment of this paragraph.”’. 


Approved July 3, 1990. 


LEGISLATIVE HISTORY—H.R. 3834: 


HOUSE REPORTS: No. 101-425 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-313 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Mar. 20, considered and passed House. 

June 14, considered and passed Senate. 
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Public Law 101-322 
101st Congress 
An Act 


To amend the Rail Passenger Service Act to authorize appropriations for the 
National Railroad Passenger Corporation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Amtrak Reauthorization and 
Improvement Act of 1990”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 601(b\(2) of the Rail Passenger Service Act (45 U.S.C. 
601(b\(2)) is amended— 

(1) by striking ‘“‘and” at the end of subparagraph (D); 

(2) by striking the period at the end of subparagraph (E) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following: 

“(F) not to exceed $630,000,000 for the fiscal year ending 
September 30, 1989; 

“(G) not to exceed $656,000,000 for the fiscal year ending 
September 30, 1990; 

‘(H) not to exceed $684,000,000 for the fiscal year ending 
September 30, 1991; and 

‘D not to exceed $712,000,000 for the fiscal year ending 
September 30, 1992.”’. 


SEC. 3. INCENTIVES FOR PASSENGER SERVICE AGREEMENTS. 


Title VIII of the Rail Passenger Service Act (45 U.S.C. 642 et seq.) 
is amended by adding at the end thereof the following new section: 


“SEC. 810. INCENTIVES FOR PASSENGER SERVICE AGREEMENTS. 


“(a) Notwithstanding any other provision of law, in instances 
where a publicly funded commuter transportation authority estab- 
lished under Virginia law contracts to indemnify the Corporation 
for liability for operations conducted by or on behalf of the — 
funded commuter transportation authority or to indemnify a rail- 
road over whose tracks such operations are conducted, liability for 
all claims, whether for compensatory or punitive damages, arising 
from any accident or incident occurring in the District of Columbia 
against the Corporation or the publicly funded commuter transpor- 
tation authority in connection with operations conducted by or on 
behalf of such publicly funded commuter transportation authority, 
or against a railroad over whose tracks such operations were con- 
ducted at the time of the accident or incident, shall not be in an 
amount greater than the limits of the liability coverage maintained 
by the publicly funded commuter transportation authority to indem- 
nify the Corporation or the railroad. In no event shall the publicly 
funded commuter transportation authority maintain an aggregate 
limit of liability coverage less than $200,000,000. 


104 STAT. 295 


July 6, 1990 
(H.R. 5075] 


Amtrak 
Reauthorization 
and 
Improvement 
Act of 1990. 

45 USC 501 note. 
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Reports. 


State and local 
governments. 


Taxes. 
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“(b) Subsection (a) shall not be effective unless the Corporation or 
a railroad seeking coverage hereunder has entered into an operating 
agreement with a publicly funded commuter transportation author- 
ity established under Virginia law to provide access for revenue 
service to its property in connection with the operations of the 
publicly funded commuter transportation authority.”. 


SEC. 4. AUTHORIZATION TO USE FUNDS FOR SIMILAR PURPOSES. 


Proceeds from the sale of all or part of the railroad line for which 
funds were provided, for acquisition and rehabilitation, under sec- 
tion 511 of the Rail Safety and Service Improvement Act of 1982 
may be used for similar purposes with respect to any railroad line 
connecting with such line, for the purpose of continued rail service 
on such lines. 


SEC. 5. COOPERATION WITH STUDY. 


The National Railroad Passenger Corporation shall cooperate 
with the efforts of the Washington State Department of Transpor- 
tation in designing and carrying out a study of the feasibility of 
reestablishing rail service between Seattle, Washington, and Van- 
couver, British Columbia. 


SEC. 6. ROUTING FEASIBILITY STUDY. 


The National Railroad Passenger Corporation shall conduct a 
study to evaluate the short-term and long-term revenue and cost 
implications of separating the existing California Zephyr-Desert 
Wind-Pioneer train into two service routes serving separate western 
destinations via a southern route and a central route through Iowa. 
The Corporation shall include in this evaluation the projected cost 
for required additional passenger equipment, any projected loss, and 
any revenue and ridership gains, associated with offering a second 
service route. A detailed report on the findings of the study shall be 
submitted by the Corporation to the Congress within 6 months after 
the date of enactment of this Act. 


SEC. 7. RESIDENCE OF EMPLOYEES. 


(a) Section 11504(a) of title 49, United States Code, is amended to 
read as follows: 

“(a) No part of the compensation paid by a rail carrier providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title to an employee who per- 
forms regularly assigned duties as such an employee on a railroad in 
more than one State shall be subject to the income tax laws of any 
State or subdivision of that State, other than the State or subdivi- 
sion thereof of the employee’s residence.”’. 

(b) Section 11504(b) of title 49, United States Code, is amended to 
read as follows: 

“(b\1) No part of the compensation paid by a motor carrier 
providing transportation subject to the jurisdiction of the Commis- 
sion under subchapter II of chapter 105 of this title or by a motor 
private carrier to an employee who performs regularly assigned 
duties in 2 or more States as such an employee with respect to a 
motor vehicle shall be subject to the income tax laws of any State or 
subdivision of that State, other than the State or subdivision thereof 
of the employee’s residence. 
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“(2) In this subsection ‘employee’ has the meaning given such 
term in section 204 of the Motor Carrier Safety Act of 1984 (49 App. 
U.S.C. 2503).”’. 

(c) Section 11504(d) of title 49, United States Code, is amended— 

(1) by striking “express, sleeping car,”; and 

(2) by striking “with—” and all that follows and inserting in 
lieu thereof the following: “with the State and subdivision of 
residence of the employee.”. 


SEC. 8. RAILROAD UNEMPLOYMENT INSURANCE ACT AMENDMENT. 


(a) Section 8(a\(1)B\vi) of the Railroad Unemployment Insurance 
Act (45 U.S.C. 358(aX(1)(BXvi)) is amended by inserting “the National 
Railroad Passenger Corporation and” immediately after “the con- 
tribution of” in the first sentence. 

(b) The amendment made by subsection (a) shall be effective as of 
January 1, 1989. 


SEC. 9. STUDY OF LOAN GUARANTEE NEEDS. 


The Secretary of Transportation, in consultation with the 
Administrator of the Federal Railroad Administration, shall study 
and survey the present and potential need and demand among class 
II and class III railroads for Federal guarantees of obligations as 
provided for by section 511 of the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (45 U.S.C. 831). Such study and survey 
shall examine the present and potential need and demand for such 
guarantees to fund rehabilitation and improvement of facilities or 
equipment, acquisition of new railroad facilities, and refinancing of 
existing debt. The Secretary of Transportation shall report to Con- 
gress no later than 90 days following the date of the enactment of 
this Act the results of such study and survey. Such report shall 
include an analysis of the present and potential need and demand 
for Federal guarantees of class II and class III railroad debt, the 
amount of guarantee authority required to meet that need, and a 
— of demand for such Federal guarantees through fiscal 
year ; 


SEC. 10. FEDERAL OPERATING SUPPORT REPORT. 


The National Railroad Passenger Corporation shall report to 
Congress by June 1, 1991, on its plan to eliminate its need for 
Federal operating support by the year 2000. The report should 
include a discussion of the actions that could be taken to enhance 
revenues, to control costs, and to improve productivity and effi- 
ciency of operations, as well as an estimate of the capital investment 
needed to take such actions. 


SEC. 11. NEW SERVICE STUDY. 


The National Railroad Passenger Corporation shall study the 
economic feasibility of providing new service, if such service will 
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have the potential of covering the operating costs associated with 
such service, to areas not served by the Corporation as of the date of 
enactment of this Act. Within two years after such date of enact- 
ment, the Corporation shall report to Congress on the results of that 
study. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—H.R. 5075: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 25, considered and passed House and Senate. 
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Public Law 101-323 
101st Congress 
Joint Resolution 


To commemorate the bicentennial of the enactment of the law which provided civil July 6, 1990 
government for the territory from which the State of Tennessee was formed. [H.J. Res. 555] 


Whereas on May 26, 1790, Président George Washington signed into 
law the Act entitled “An Act for the government of the territory 
of the United States, south of the river Ohio”; 

Whereas the State of Tennessee, which was formed from such 
territory, was the first State to be admitted to the Union from 
territorial status; 

Whereas, from 1790 to 1792, a log cabin known as “Rocky Mount” 
served as that territory’s first territorial capitol; and 

Whereas William Blount, the first governor of that territory, resided 
at Rocky Mount during the period of time referred to in the 
preceding clause: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe May 26, 1990, with appro- 
priate ceremonies and activities to mark the bicentennial of the 
enactment of the Act entitled “An Act for the government of the 
territory of the United States, south of the river Ohio’. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 555 (S.J. Res. 330): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 24, considered and passed House. 
June 18, considered and passed Senate. 
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Public Law 101-324 
101st Congress 
An Act 


To amend the Higher Education Amendments of 1986 to clarify the administrative 
__duly 6, 1990 _ procedures of the National Commission on Responsibilities for Financing Postsec- 
[S. 1999] ondary Education, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ADMINISTRATION OF COMMISSION. 


Section 1321 of the Higher Education Amendments of 1986 (20 
U.S.C. 1221-1 note) is amended— 

(1) by redesignating subsections (e) and (f) as subsections (f) 
and (g), respectively; an 

(2) by inserting after subsection (d) the following new 
subsection: 

“(e) ADMINISTRATION OF THE COMMISSION.— 

“(1) Rate or pay.—Members of the Commission who are not 
full-time officers or employees of the United States and who are 
not Members of Congress may, while serving on business of the 
Commission, be compensated at a rate not to exceed the rate 
specified at the time of such service for Grade GS-18 of the 
General Schedule as authorized by section 5332 of title 5, United 
States Code, for each day, or any part of a day, they are engaged 
in the actual performance of Commission duties, including 
travel time; and while so serving away from their homes or 
regular places of business, all members of the Commission 
may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of title 5, United 
States Code, for persons in Government service employed 
intermittently. 

“(2) TEMPORARY EXEMPTION.—Subject to such rules as may be 
adopted by the Commission, the Chairperson, without regard to 
the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service and without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay rates, 
shall have the power to— 

“(A) appoint a Director or Executive Director who shall 
be paid at a rate not to exceed the rate of basic pay for GS- 
18 of the General Schedule; an 

“(B) appoint and fix the compensation at a rate not to 
exceed the rate payable at the GS-18 rate of such other 
personnel as the Chairperson considers n 

“(3) AUTHORITY TO CONTRACT.—Subject to the Federal Prop- 
erty and Administrative Services Act of 1949, as amended, the 
Commission is authorized to enter into contracts with Federal 
and State agencies, private firms, institutions, and individuals 
for the conduct of activities necessary to the discharge of its 
duties and responsibilities. 
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“(4) SoURCE OF ADMINISTRATIVE SUPPORT.—Financial and 
administrative support services (including those related to 
budget and accounting, financial reporting, payroll, and person- 
nel) shall be provided to the Commission by the General Serv- 
ices Administration (or other appropriate organization) for 
which payment shall be made in advance, or by reimbursement, 
from funds of the Commission, in such amounts as may be 
agreed by the Chairperson of the Commission and the Adminis- 
trator of General Services. 

“(5) AUTHORITY TO HIRE EXPERTS AND CONSULTANTS.—The 
Commission is authorized to procure temporary and intermit- 
tent services of experts and consultants as are necessary to the 
extent authorized by section 3109 of title 5, United States Code, 
but at rates not to exceed the rate specified at the time of such 
service for grade GS-18. Experts and consultants may be em- 
ployed without compensation if they agree to do so in advance. 

“(6) AUTHORITY FOR DETAIL OF EMPLOYEES.—Upon request of 
the Commission, the head of any Federal agency is authorized 
to detail on a reimbursable basis, any of the personnel of such 
agency to the Commission to assist the Commission in carrying 
out its duties under this section.”’. 


SEC. 2. TERMINATION OF COMMISSION. 


Subsection (g) of section 1321 of the Higher Education Amend- 
ments of 1986, as redesignated by section 1 of this Act, is amended to 
read as follows: 

“(g) TERMINATION.—The Commission shall terminate 2 years after 
the first meeting of the members.”’. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—S. 1999: 


HOUSE REPORTS: No. 101-517 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 21, considered and passed Senate. 
Vol. 136 (1990): June 5, considered and passed House, amended. 
June 22, Senate concurred in House amendment. 
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July 6, 1990 


(S.J. Res. 271] 


Public Law 101-325 
101st Congress 
Joint Resolution 


To designate July 10, 1990 as “Wyoming Centennial Day”. 


Whereas on July 10, 1890, President Benjamin Harrison signed a 
proclamation admitting Wyoming as the forty-fourth State in the 
Union. 

Whereas Wyoming is known as the Equality forty-fourth State; 

Whereas Wyoming was the first State to recognize the rights of 
women and allow them voting privileges; 

Whereas Wyoming appointed the first woman Justice of the Peace, 
Esther Hobart Morris, whose statue now graces the United States 
Capitol; 

Whereas Wyoming is the home of the first national forest, the 
Shoshone; 

Whereas Wyoming elected the first woman governor, Mrs. Nellie 
Tayloe Ross; 

Whereas Wyoming, which represents the ideal in outdoor recre- 
ation, became the home of our Nation’s first national park, 
Yellowstone National Park, the founding gem and is the site of 
the magnificent Grand Tetons; 

Whereas Wyoming is also the home of America’s first national 
monument, Devils Tower; 

Whereas Wyoming is the site of the mother store of J.C. Penney’s 
Department store in Kemmerer, founding a familiar fixture on 
mainstreets across America; 

Whereas renowned inventor Thomas Alva Edison received the 
inspiration for the invention of the incandescent bulb while fish- 
ing and camping in Encampment, Wyoming; 


Whereas Wyoming is home to the Nation’s largest rodeo, Cheyenne 
Frontier Days, “the Daddy of them all”; 

Whereas Wyoming’s beautiful mountains, trees, ranches and natu- 
ral resources are appreciated nationwide; 

Whereas on July 10, 1990, the State of Wyoming will see the dawn of 
a new century: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 10, 1990, is 
designated “Wyoming Centennial Day’, and the President is au- 
thorized and requested to issue a proclamation acknowledging the 
economic, social and historic contributions of the people of Wyoming 
to the United States of America over the past century. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 271: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
June 28, considered and passed House. 
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July 6, 1990 


[S.J. Res. 315] 


Public Law 101-326 
101st Congress 
Joint Resolution 


For the designation of July 22, 1990, as “Rose Fitzgerald Kennedy Family 
Appreciation Day”. 


Whereas on July 22, 1990, one of the most admired and beloved 
symbols of the American family, Rose Fitzgerald Kennedy, will 
reach the age of one hundred years; 

Whereas the strength and integrity of the family are essential to our 
well-being as a Nation; 

Whereas a secure and loving family is a principal source of the 
values, beliefs, traditions, ideals, and concern for others at the 
heart of the American character; 

Whereas families provide continuity for the American people from 
generation to generation, linking the Nation’s past, present, and 
future, and ensuring that our heritage of liberty, democracy, and 
justice for all is maintained in present generations and carried 
forward to future generations; 

Whereas Rose Fitzgerald Kennedy, throughout her long and active 
life, has emphasized the importance of the family as the founda- 
tion of a secure and caring society; 

Whereas Rose Fitzgerald Kennedy has inspired millions of Ameri- 
cans with her courage, her faith, her commitment to the central 
role of the family in American life, and her belief in the respon- 
sibility of citizens of all ages to help others and to serve others to 
the best of their ability; 

Whereas Rose Fitzgerald Kennedy has worked tirelessly to improve 
the lives of those with mental and physical disabilities; and 

Whereas the Congress and the Nation hold Rose Fitzgerald Kennedy 
in high affection and esteem: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
hereby conveys its appreciation, affection and respect to Rose 


Fitzgerald Kennedy on the occasion of her one hundredth birthday, 
July 22, 1990. 
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Sec. 2. The President of the United States is hereby authorized 
and requested to issue a proclamation designating July 22, 1990, as 
“Rose Fitzgerald Kennedy Family Appreciation Day’, and calling 
upon the people of the United States to observe the day with 
appropriate ceremonies and activities. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 315: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 15, considered and passed Senate. 
June 21, considered and passed House. 
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Public Law 101-327 
101st Congress 
Joint Resolution 


July 6, 1990 Designating July 2, 1990, as “National Literacy Day”. 
(S.J. Res. 320] 

Whereas literacy is a necessary tool for survival in our society; 

Whereas thirty-five million Americans today read at a level which is 
less than necessary for full survival needs; 

Whereas there are twenty-seven million adults in the United States 
who cannot read, whose resources are left untapped, and who are 
unable to offer their full contribution to society; 

Whereas illiteracy is growing rapidly, as two million three-hundred 
thousand persons, including one million two-hundred thousand 
legal and illegal immigrants, one million high school dropouts, 
and one hundred thousand refugees, are added to the pool of 
illiterates annually; 

Whereas the annual cost of illiteracy to the United States in terms 
of welfare expenditures, crime, prison expenses, lost revenues, and 
industrial and military accidents has been estimated at 
$225,000,000,000; 

Whereas the competitiveness of the United States is eroded by the 
presence in the workplace of millions of Americans who are 
functionally or technologically illiterate; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
and unemployment compensation; 

Whereas the percentage of illiterates in proportion to population 
size is higher for blacks and Hispanics, resulting in increased 
economic and social discrimination against these minorities; 

Whereas the prison population represents the single highest con- 
centration of adult illiteracy; 

Whereas one million children in the United States between the ages 
of twelve and seventeen cannot read above a third grade level, 13 
per centum of all seventeen-year-olds are functionally illiterate, 
and 15 per centum of graduates of urban high schools read at less 
than a sixth grade level; 

Whereas 85 per centum of the juveniles who appear in criminal 
court are functionally illiterate; 

Whereas the 47 per centum illiteracy rate among black youths is 
expected to increase; 

Whereas one-half of all heads of households cannot read past the 
eighth grade level and one-third of all mothers on welfare are 
functionally illiterate; 

Whereas the cycle of illiteracy continues because the children of 
illiterate parents are often illiterate themselves because of the 
lack of support they receive from their home environment; 

Whereas Federal, State, municipal, and private literacy programs 
have only been able to reach 5 per centum of the total illiterate 
population; 
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Whereas it is vital to call attention to the problem of illiteracy, to 
understand the severity of the problem and its detrimental effects 
on our society, and to reach those who are illiterate and unaware 
of the free services and help available to them; and 

Whereas it is also necessary to recognize and thank the thousands of 
volunteers who are working to promote literacy and provide 
support to the millions of illiterates in need of assistance: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 2, 1990, is 
designated as “National Literacy Day’, and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 320: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
June 21, considered and passed House. 
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July 8, 1990 


[S. 2124] 


National Space 
Council 
Authorization 
Act of 1990. 


42 USC 2471 
note. 


42 USC 2471 
note. 


42 USC 2471 
note. 


Public Law 101-328 
101st Congress 
An Act 


To authorize appropriations for the National Space Council, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SecTION 1. This Act may be cited as the “National Space Council 
Authorization Act of 1990”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. There are authorized to be appropriated to carry out the 
activities of the National Space Council established by section 501 of 
the National Aeronautics and Space Administration Authorization 
Act, fiscal year 1989 (42 U.S.C. 3471), $1,200,000 for fiscal year 1990. 
The National Space Council shall reimburse other agencies for not 
less than one-half of the personnel compensation costs of individuals 
detailed to it. 


STAFFING 


Sec. 3. (a) Not more than six individuals may be employed by the 
National Space Council without regard to any provision of law 
regulating the employment or compensation of persons in the 
Government service, at rates not to exceed the rate of pay for level 
VI of the Senior Executive Schedule as provided pursuant to section 
5382 of title 5, United States Code. 

(b) Section 5314 of title 5, United States Code, is amended by 
adding at the end thereof the following: 

“Executive Secretary, National Space Council.”. 


EXPERTS AND CONSULTANTS 


Src. 4. The National Space Council may, for purposes of carrying 
out its functions, employ experts and consultants in accordance with 
section 3109 of title 5, United States Code, and may compensate 
individuals so employed for each day they are involved in a business 
of the National Space Council (including traveltime) at rates not in 
excess of the daily equivalent of the maximum rate of pay for grade 
agg as provided pursuant to section 5332 of title 5, United States 

e. 


REVIEW OF LAUNCH INDUSTRY 


Sec. 5. (a) The National Space Council is requested to initiate a 
review of United States launch policy, including the Nation’s 
expendable launch vehicle and satellite industries, their current and 
projected markets, the existing and projected level of foreign com- 
petition in these industries, the extent and level of support from 
foreign governments in these markets and industries, the con- 
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sequences of the entry of nonmarket providers of launch services 
and satellites into the world market, restrictions on the use of 
foreign launch services and the export of United States satellites, 
and the importance of the United States launch vehicle and satellite 
industry to the national and economic security. 

(b) The findings of this review and any policy recommendations 
are to be submitted to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Science, Space, 
and Technology of the House of Representatives by August 1, 1990. 


EFFECTIVE DATE 


Sec. 6. The provisions of this Act are effective as of October 1, 5 USC 5314 
1989. note. 


Approved July 8, 1990. 


LEGISLATIVE HISTORY—S. 2124: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 20, considered and passed Senate. 
June 26, considered and passed House. 
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July 8, 1990 


[S.J. Res. 278] 


Public Law 101-329 
101st Congress 
Joint Resolution 


Designating July 19, 1990, as “Flight Attendant Safety Professionals’ Day”. 


Whereas Federal aviation regulations, since 1952, have required 
flight attendants on board all commercial airlines to safeguard 
the well-being of passengers; 

Whereas flight attendants are trained to respond to medical emer- 
gencies and have assisted in saving passengers’ lives in emer- 
gencies caused by strokes, heart attacks, and so forth; 

Whereas flight attendants’ professionalism and calmness in evacu- 
ations of crashed airplanes have saved thousands of lives that 
otherwise would have been lost; 

Whereas flight attendants have given their lives to save passengers 
in emergency evacuations, sustaining an on-the-job fatality rate 
higher than that of police officers; 

Whereas flight attendants have assisted in hundreds of in-flight 
emergencies due to hijackings, terrorist acts, decompressions, and 
severe turbulence; and 

Whereas flight attendants have vigorously strived for safety 
improvements at their airlines and the Federal Aviation Adminis- 
tration and have worked diligently to educate the flying public of 
safety procedures: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That July 19, 
1990, is designated as “Flight Attendant Safety Professionals’ Day’’, 
and the President is requested to issue a proclamation calling upon 
the people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved July 8, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 278: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 101-330 
101st Congress 
An Act 


To amend the Child Nutrition Act of 1966 to provide that the Secretary of Agricul- 
ture may not consider, in allocating amounts to a State agency under the special 
supplemental food program for women, infants, and children for the fiscal year 
1991, any amounts returned by such agency for reallocation during the fiscal year 
1990 and to allow amounts allocated to a State for such program for the fiscal year 
1991 to be expended for expenses incurred in the fiscal year 1990. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENT TO THE CHILD NUTRITION ACT OF 1966. 


Section 17(i) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(i)) is 
amended at the end thereof by adding new subparagraphs (3) (E), (F) 
and (G) which read: 

“(E) Notwithstanding any other provision in this paragraph and 
paragraph (2) a State agency may, subject to the approval of the 
Secretary under subparagraph (F), expend not more than 3 percent 
of the amount of funds allocated to such agency for supplemental 
foods for the fiscal year 1991 for expenses incurred under this 
section for supplemental foods during the fiscal year 1990. 

“(F) Each State agency which intends to use the authority pro- 
vided in subparagraph (E) shall request approval from the Secretary 
in advance and shall submit a plan showing how the State’s caseload 
will be managed to meet funding limitations. The Secretary shall 
— and make determinations on such plans on an expedited 

asis. 

“(G) No State can use the authority provided under subparagraph 
(E) to increase the caseload level above the highest level to date in 
fiscal year 1990.” . 


Approved July 12, 1990. 


LEGISLATIVE HISTORY—H.R. 5149: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 28, considered and passed House and Senate. 
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July 12, 1990 
(H.R. 5149] 
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July 13, 1990 


[H.J. Res. 599] 


Public Law 101-331 
101st Congress 
Joint Resolution 


To designate July 1, 1990, as “National Ducks and Wetlands Day”. 


Whereas the United States converts almost 500,000 acres of wet- 
lands to other uses each year; 

Whereas the Department of the Interior annually issues a Federal 
duck stamp and uses all funds raised by the sale of the stamp to 
acquire wildlife habitat in the form of wetlands that support both 
waterfowl and other wildlife; 

Whereas the United States Postal Service sells more than 1,500,000 
duck stamps annually; 

Whereas citizens of the United States have purchased duck stamps 
for over half a century to support the conservation benefits of 
saving wetlands; 

Whereas the sale of duck stamps has raised more than $400,000,000 
since the inception of the program, and these proceeds have been 
used to acquire almost 4,000,000 acres of prime habitat for the 
National Refuge System; 

Whereas on Sunday, July 1, 1990, the Fish and Wildlife Service of 
the Department of the Interior will issue a Federal duck stamp 
that will go on sale at post offices nationwide; 

Whereas according to popular tradition, the artist who designed the 
new stamp will be honored at a First Day of Sale Ceremony to be 
held near the hometown of the artist; 

Whereas the United States Postal Service will host a ceremony at 
the new Minnesota Valley Wildlife Refuge Visitors Center to 
honor the fourteenth duck stamp to be designed by a Minnesota 
artist; and 

Whereas the citizens of Minnesota have dedicated an afternoon 
program of ceremony, information, and family activities to sup- 
a the conservation of wetlands and waterfowl: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That July 1, 1990, is 
designated as “National Ducks and Wetlands Day”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe the day with 
appropriate ceremonies and activities and to support conservation 
efforts by purchasing duck stamps. 


Approved July 13, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 599 (S.J. Res. 338): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 


June 28, considered and passed House. S.J. Res. 338 and H.J. Res. 599 
considered and passed Senate. 
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Public Law 101-332 
101st Congress 


An Act 


To require the Secretary of the Treasury to mint coins in commemoration of the July 16, 1990 
Golden Anniversary of the Mount Rushmore National Memorial. [H.R. 1028} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Mount 
hm 
SECTION 1. SHORT TITLE. Commemorative 
This Act may be cited as the “Mount Rushmore Commemorative or tee es 12 
Coin Act”. note. 
SEC. 2. COIN SPECIFICATIONS. 31 USC 5112 


(a) Five Dotar Gop Comns.— — 

(1) IssuaNce.—The Secretary of the Treasury (hereafter in 
this Act referred to as the “Secretary”) shall issue not more 
than 500,000 five dollar coins which shall weigh 8.359 grams, 
have a diameter of 0.850 inches, and shall contain 90 percent 
gold and 10 percent alloy. 

(2) Desicn.—The design of such five dollar coins shall be 
emblematic of the Mount Rushmore National Memorial. On 
each such five dollar coin there shall be a designation of the 
value of the coin, an inscription of the year “1991”, and inscrip- 
tions of the words “Liberty”, “In God we Trust’, “United States 
of America”, and “E Pluribus Unum”. 

(b) OnE Do.iar Sitver Corns.— 

(1) Issuance.—The Secretary shall issue not more than 2.5 
million one dollar coins which shall weigh 26.73 grams, have a 
diameter of 1.500 inches, and shall contain 90 percent silver and 
10 percent copper. 

(2) Desicn.—The design of such dollar coins shall be emblem- 
atic of the Mount Rushmore National Memorial. On each such 
coin there shall be a designation of the value of the coin, an 
inscription of the year “1991”, and inscriptions of the words 
“Liberty”, “In God We Trust”, “United States of America”, and 
“E Pluribus Unum”. 

(c) HatF DoLLar Crap Corns.— 

(1) IssuaNce.—The Secretary shall issue not more than 2.5 
million half dollar coins which shall be minted to the specifica- 
tions for half dollar coins contained in section 5112(b) of title 31, 
United States Code. 

(2) Desian.—The design of such half dollar coins shall be 
emblematic of the Mount Rushmore National Memorial. On 
each such coin there shall be a designation of the value of the 
coin, an inscription of the year “1991”, and inscriptions of the 
words “Liberty”, “In God we Trust”, “United States of Amer- 
ica”, and “E Pluribus Unum”. 

(d) LEGAL TENDER.—The coins issued under this Act shall be legal 
tender as provided in section 5103 of title 31, United States Code. 
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SEC. 3. SOURCES OF BULLION. 


(a) Gotp.—The Secretary shall obtain gold for the coins minted 
under this Act pursuant to the authority of the Secretary under 
existing law. 

(b) Sitver.—The Secretary shall obtain silver for the coins minted 
under this Act from stockpiles established under the Strategic and 
Critical Minerals Stock Piling Act (50 U.S.C. 98 et seq.). 


SEC. 4. SELECTION OF DESIGN. 


The design for each coin authorized by this Act shall be selected 
by the Secretary after consultation with the Mount Rushmore 
National Memorial Society of Black Hills (hereafter in this Act 
referred to as the “Society”) and the United States Commission of 
Fine Arts. 


SEC. 5. SALE OF COINS. 


(a) SALE Price.—Notwithstanding any other provision of law, the 
coins issued under this Act shall be sold by the Secretary at a price 
equal to the face value, plus the cost of designing and issuing such 
coins (including labor, materials, dies, use of machinery, overhead 
expenses, marketing, and shipping). 

(b) Buk SALEs.—The Secretary shall make bulk sales at a reason- 
able discount. 

(c) PREPAID OrDERS AT A Discount.—The Secretary shall accept 
prepaid orders for the coins prior to the issuance of such coins. Sales 
under this subsection shall be at a reasonable discount. 

(d) SuRcHARGE REQUIRED.—AIl sales shall include a surcharge of 
$35 per coin for the five dollar coins, $7 per coin for the one dollar 
coins, and $1 for the half dollar coins. 


SEC. 6. ISSUANCE OF THE COINS. 


(a) Periop For IssuANCE.—The coins authorized under this Act 
shall be issued only during 1991. 

(b) Proor AND UNcIRCULATED Corns.—The coins authorized under 
this Act shall be issued in uncirculated and proof qualities and not 
more than 1 facility of the Bureau of the Mint may be used to strike 
any particular combination of denomination and quality. 


SEC. 7. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


No provision of law governing procurement or public contracts 
shall be applicable to the procurement of goods or services necessary 
for carrying out the provisions of this Act. Nothing in this section 
shall relieve any person entering into a contract under the authority 
of this Act from complying with any law relating to equal employ- 
ment opportunity. 


SEC. 8. DISTRIBUTION OF SURCHARGES. 


Of the total surcharges received by the Secretary from the sale of 
the coins issued under this Act— 
(1) 50 percent shall be returned to the Federal Treasury for 
purposes of reducing the national debt; and 
(2) 50 percent shall be promptly paid by the Secretary to the 
Society to assist the Society’s efforts to improve, enlarge, and 
renovate the Mount Rushmore National Memorial. 
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SEC. 9. AUDITS. 31 USC 5112 
te. 


The Comptroller General shall have the right to examine such - 
books, records, documents, and other data of the Society as may be 
related to the expenditure of amounts paid under section 8. 


SEC. 10. COINAGE PROFIT FUND. 31 USC 5112 


Notwithstanding any other provision of law— — 
(1) all amounts received from the sale of coins issued under 
this Act shall be deposited in the coinage profit fund; 
(2) the Secretary shall pay the amounts authorized under this 
Act from the coinage profit fund to the Mount Rushmore 
National Memorial Society of Black Hills; and 
(3) the Secretary shall charge the coinage profit fund with all 
expenditures under this Act. 


SEC. 11. FINANCIAL ASSURANCES. 31 USC 5112 


(a) The Secretary shall take such actions as may be necessary to ~— 
ensure that the minting and issuance of the coins referred to in 
section 2 shall not result in any net cost to the Federal Government. 

(b) No coin shall be issued under this Act unless the Secretary has 
received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation or the National Credit 
Union Administration. 


Approved July 16, 1990. 


LEGISLATIVE HISTORY—H.R. 1028 (S. 148): 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 3, S. 148 considered and passed Senate. 
Vol. 136 (1990): May 15, H.R. 1028 considered and passed House. 
June 28, considered and passed Senate. 
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Public Law 101-333 
101st Congress 


July 16, 1990 


(H.R. 4252] 


An Act 


To authorize the Secretary of the Air Force to purchase certain property at Pease Air 
Force Base, New Hampshire. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PEASE AIR FORCE BASE, NEW HAMPSHIRE. 


(a) In GENERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Air Force may— 

(1) make payment pursuant to subsection (b) to purchase all 
right, title, and interest of members of the Air Force and their 
spouses in manufactured housing located at the base manufac- 
tured housing park at Pease Air Force Base, New Hampshire, 
on January 1, 1989, and not moved from the base since that 
date; or 

(2) make payment pursuant to subsection (b) and take action 
described in subsection (cX2) with respect to such housing. 

(b) AMouNT OF PAYMENT.—Subject to subsection (c\(2), the Sec- 
retary shall establish the amount of the payment to be made under 
this section, but such amount shall not exceed— 

(1) 90 percent of the member’s purchase price of the manufac- 
tured housing; or 

(2) if elected by the member, the amount of the outstanding 
mortgages on such housing that are attributable to purchasing 
the manufactured housing or making a capital improvement 
thereto. 

(c) DisposAL OF MANUFACTURED HousinGc.—The Secretary may, 
subject only to the provisions of this section— 

(1) sell, donate, trade, or otherwise dispose of any manufac- 
tured housing acquired under authority of this section; or 

(2) permit the member to retain the manufactured housing for 
removal from Pease Air Force Base, with an appropriate reduc- 
tion for the value of the manufactured housing as personal 
— from the amount otherwise payable under subsection 

). 
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(d) Source or Funps.—The payments authorized by subsection (a) 
shall be made from funds appropriated for operation and mainte- 
nance of the Department of the Air Force for any fiscal year. 

(e) OrHER TERMS AND ConpiTions.—The Secretary shall require 
such other terms and conditions on any payment made under this 
section that are in the best interests of the United States. 


Approved July 16, 1990. 


LEGISLATIVE HISTORY—H.R. 4252: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 21, considered and passed House. 
June 28, considered and passed Senate. 
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duly 16, 1990 


(H.R. 4525] 


Ethics in 

Government Act 

Amendment of 
1990. 


; — app. 101 


5 USC app. 405. 


Public Law 101-334 
101st Congress 
An Act 


To amend the Ethics in Government Act of 1978 to increase the authorization of 
appropriations for the Office of Government Ethics. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Ethics in Government Act Amend- 
ment of 1990”. 
SEC. 2. INCREASE IN AUTHORIZATION OF APPROPRIATIONS. 


Section 405(2) of the Ethics in Government Act of 1978 (5 U.S.C. 
App.) is amended by striking $3,500,000” and _ inserting 
“$5,000,000”. 


Approved July 16, 1990. 


LEGISLATIVE HISTORY—H.R. 4525: 


HOUSE REPORTS: No. 101-502, Pt. 1 (Comm. on the Judiciary) and Pt. 2 (Comm. on 
Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 25, considered and passed House. 
June 28, considered and passed Senate. 
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Public Law 101-335 
101st Congress 
An Act 


Amending subchapter III of chapter 84 of title 5, United States Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Thrift Savings Plan Technical 
Amendments Act of 1990”. 


SEC. 2. CORRECTION OF EMPLOYING AGENCY ERRORS RELATING TO THE 
THRIFT SAVINGS PLAN. 


(a) IN GENERAL.— 
(1) AMENDMENT TO CHAPTER 84.—Chapter 84 of title 5, United 
States Code, is amended by inserting after section 8432 the 
following: 


“§ 8432a. Payment of lost earnings 


“(aX1) The Executive Director shall prescribe regulations under 
which an employing agency shall be required to pay to the Thrift 
Savings Fund amounts representing lost earnings resulting from 
errors (including errors of omission) made by such agency in carry- 
ing out this subchapter, subject to paragraph (2). 

‘(2) If the error involves an employing agency’s failure to deduct 
from basic pay contributions (in whole or in part) on behalf of an 
individual in accordance with section 8432(a), the regulations shall 
not provide for the payment of any lost earnings which would be 
attributable to— 

“(A) the contributions that the agency failed to deduct from 
basic pay in accordance with section $43%a). or 

“(B) any related contributions under section 8432(c\2) that 
the employing agency is not required (by statute or otherwise) 
to make up. 

“(b) The regulations— 

“(1) shall include— 

“(A) procedures for computing lost earnings; and 

“(B) procedures under which amounts paid to the Thrift 
Savings Fund under this section shall be credited to appro- 
priate accounts; 

“(2) may provide for exceptions from the requirements of this 
section to the extent that correction of an error is not adminis- 
tratively feasible; 

iealt may require an employing agency to reimburse the Thrift 

on eal for costs incurred by the Thrift Savings Fund in 
oaieasiies corrections of employing agency errors under this 
section; an 

“(4) may include such other provisions as the Executive Direc- 
tor determines appropriate to carry out this section. 

“(c) Any amounts required to be paid by an employing agency 
under this section shall be paid from the appropriation or fund 


39-194 O - 91 : QL 3 Part 1 


104 STAT. 319 


July 17, 1990 
(H.R. 2514] 


Thrift 

Savings Plan 
Technical 
Amendments 
Act of 1990. 
Government 
organization and 
employees. 
Retirement. 

5 USC 8401 note. 


Regulations. 





104 STAT. 320 PUBLIC LAW 101-335—JULY 17, 1990 


5 USC 8432a 
note. 


5 USC 8438 note. 


available to the employing agency for payment of salaries of the 
participant’s office or establishment. If a participant in the legisla- 
tive branch is paid by the Clerk of the House of Representatives, the 
Clerk may pay from the contingent fund of the House of Representa- 
tives the amount required to be paid to correct errors relating to the 
Thrift Savings Fund that otherwise would be paid from the appro- 
priation or fund used to pay the participant.” 
(2) CONFORMING AMENDMENT.—The table of sections for chap- 
ter 84 of title 5, United States Code, is amended by inserting 
after the item relating to section 8432 the following: 


“8432a. Payment of lost earnings.” 


(b) APPLICABILITY.—The amendments made by this section shall 
apply with respect to lost earnings attributable to errors made 
before, on, or after the date of enactment of this Act. 


SEC. 3. REMOVAL OF RESTRICTIONS RELATING TO THE INVESTMENT OF 
AMOUNTS IN THE THRIFT SAVINGS FUND. 


(a) In GENERAL.—Section 8438 of title 5, United States Code, is 
amended— 

(1) by striking subsection (e) and redesignating subsections (f) 
through (i) as subsections (e) through (h), respectively; 

(2) in subsection (bX1XA), by striking “subsection (f)” and 
inserting “subsection (e)”; 

(3) in subsection XD, by striking “Subject to subsection (e), 
the” and inserting “The”; 

(4) i me subsection (d)(1), by striking “and not subject to subsec- 
tion (e)” 

(5) in ‘paragraphs (1) and (2) of subsection (g) (as so redesig- 
nated by paragraph (1), by striking “subsection (f)” and insert- 
ing “subsection - and in paragraph (3) of subsection (g) (as so 
redesignated), by striking “subsection (f)(2)” and inserting 
“subsection (e(2)’; 

(6) in subsection (g\(6) (as so redesignated by paragraph (1)), by 
striking “subsection (i)” and inserting “subsection (h)’; and 

(7) in paragraph (1) of subsection (h) (as so redesignated by 
paragraph (1)), by striking “subsection (h)” and inserting 
“subsection (g)”’, and in paragraph (2) of subsection (h) (as so 
— by striking “subsection (f)” and inserting “subsec- 
tion (e)’. 

(b) REMOVAL OF INVESTMENT RESTRICTIONS AFFECTING CSRS 
PARTICIPANTS AND OTHERS.— 

(1) CSRS partTiciPaNnts.—Section 8351(b\(8) of title 5, United 
States Code, is repealed. 

(2) JUSTICES AND JUDGES.—Subsection (b) of the first section 
8440a of title 5, United States Code, is amended by striking 
paragraph (6) and redesignating paragraph (7) as paragraph (6). 

(3) BANKRUPTCY JUDGES AND MAGISTRATES.—Section 8440b(b) 
of title 5, United States Code (as so redesignated by section 9) is 
amended by striking paragraph (7) and redesignating paragraph 
(8) as paragraph (7). 

(4) OrnEers.—Any other provision of law, in effect on the date 
of enactment of this Act, which provides that any amounts 
contributed to the Thrift Savings Fund, or earnings thereon, 
may be invested or reinvested only in the Government Securi- 
ties Investment Fund established under section 8438(b\1)(A) of 
title 5, United States Code, shall cease to be effective. 
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(c) ErrectivE DatEe.—Subsections (a) and (b), and the amendments 5 USC 8351 note. 
made by such subsections, shall be effective as of the second election 
period described in section 8432(b) of title 5, United States Code, 
beginning after the date of enactment of this Act, or as of such 
earlier date as the Executive Director may by regulation prescribe. 


SEC. 4. EXEMPTION OF THRIFT SAVINGS PLAN ANNUITIES FROM STATE 
AND LOCAL PREMIUM TAXES. 


(a) In GENERAL.—Section 8434 of title 5, United States Code, is 
amended by adding at the end the following: 

“(eX(1) No tax, fee, or other monetary payment may be imposed or 
collected by any State, the District of Columbia, or the Common- 
wealth of Puerto Rico, or by any political subdivision or other 
governmental authority thereof, on, or with respect to, any amount 
paid to purchase an annuity contract under this section. 

“(2) Paragraph (1) shall not be construed to exempt any company 
or other entity issuing an annuity contract under this section from 
the imposition, payment, or collection of a tax, fee, or other mone- 
tary payment on the net income or profit accruing to or realized by 
that entity from the sale of an annuity contract under this section if 
that tax, fee, or payment is applicable to a broad range of business 
activity.” 

(b) Errecttve Date.—The amendment made by subsection (a) 5 USC 8434 note. 
shall take effect 30 days after the date of enactment of this Act. 


SEC. 5. CLARIFYING AMENDMENTS RELATING TO AN _ ANNUITY’S 
COMMENCEMENT DATE. 


(a) AMENDMENTS TO SECTION 8433.— 

(1) RELATING TO DEADLINE FOR CHANGING AN ELECTION.—Sec- 
tion 8433(f(3XA) of title 5, United States Code, is amended by 
striking “an annuity elected by the former employee or Member 
commences.” and inserting “an annuity contract is purchased 
to provide for the annuity elected by the former employee or 
Member.” 

(2) RELATING TO RESTRICTIONS CONCERNING DEFERRED ANNU- 
ITIES.—Section 8433(f(3\B) of title 5, United States Code, is 
amended to read as follows: 

“(B) A modification of a date may not be made under 
paragraph (2) on or after the date on which an annuit 
contract is purchased to provide for the annuity naieed, 
and may not specify a date for the commencement of an 
annuity earlier than 90 days after the date on which the 
modification is submitted to the Executive Director (or such 
period shorter than 90 days as the Executive Director may 
by regulation prescribe).” 

(b) AMENDMENTS TO SECTION 8434.— 

(1) RELATING TO DEADLINE FOR CHANGING AN ELECTION.—Sec- 
tion 8434(b) of title 5, United States Code, is amended by 
striking “the annuity commences,” and inserting “an annuity 
contract is purchased to provide for that annuity,”’. 

(2) RELATING TO THE PURCHASE OF ANNUITY CONTRACTS.—Sec- 
tion 8434(d\(1) of title 5, United States Code, is amended by 
striking “At the time an annuity is to commence under this 
subchapter,” and inserting “Not earlier than 90 days (or such 
shorter period as the Executive Director may by regulation 
prescribe) before an annuity is to commence under this 
subchapter,”’. 
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(c) AMENDMENTS TO SECTION 8435.— 

(1) DETERMINATION OF MARITAL STATUS.—Section 8435(c)\(1) of 
title 5, United States Code, is amended— 

(A) by inserting “an annuity contract is purchased to 
provide for” after “the date on which”; and 
(B) by striking “commences”. 

(2) DEADLINE FOR RECEIPT OF NOTIFICATION.—Section 
8435(d\2XBXii) of title 5, United States Code, is amended by 
striking “the annuity commences,” and inserting “an annuity 
contract is purchased to provide for the annuity,”. 

5 USC 8433 note. (d) ErFrecttvE Date.—The amendments made by this section shall 
be effective as of April 1, 1987. 


SEC. 6. PROVISIONS RELATING TO ACCOUNTS HAVING A FINAL BALANCE 
OF $3,500 OR LESS. 


(a) IN GENERAL.— 

(1) Dertnrr10on.—Section 8401 of title 5, United States Code, is 
amended— 

(A) in paragraph (30), by striking the final “and”; 

(B) in paragraph (31), by striking “States.” and inserting 
“States; and”; and 

(C) by adding at the end the following: 

“(32) the term ‘nonforfeitable account balance’ means any 
amounts in an account, established and maintained under sub- 
chapter III, which are nonforfeitable (as determined under sec- 
tion 8432(g)).” 

(2) PAYMENT OF NONFORFEITABLE ACCOUNT BALANCE IN CASE OF 
NONELECTION.—Section 84383(h) of title 5, United States Code, is 
amended to read as follows: 

“(h\(1) Notwithstanding subsection (d), if an employee or Member 
separates from Government employment before becoming entitled 
to a deferred annuity under subchapter II, and such employee’s or 
Member’s nonforfeitable account balance is $3,500 or less, the 
Executive Director shall pay the nonforfeitable account balance to 
the participant in a single payment unless the employee or Member 
elects, at such time and otherwise in such manner as the Executive 
Director prescribes, to have the nonforfeitable account balance 
transferred to an eligible retirement plan as provided in subsec- 
tion (e). 

“(2) Notwithstanding subsections (b) and (c), if an employee or 
Member separates from Government employment under cir- 
cumstances making such employee or Member eligible to make an 
election under either of those subsections, and such employee’s or 
Member’s nonforfeitable account balance is $3,500 or less, the 
Executive Director shall pay the nonforfeitable account balance to 
the participant in a single payment unless the employee or Member 
‘elects, at such time and otherwise in such manner as the Executive 
Director prescribes, one of the options available under subsection (b) 
or (c), as applicable. 

“(3) Unless otherwise elected under this section, and subject to 
paragraphs (1) and (2), benefits under this subchapter shall be paid 
as an annuity commencing for an employee, Member, former em- 
ployee, or former Member on February 1 of the year following the 
latest of the year in which— 

_ “(A) the employee, Member, former employee, or former 
Member becomes 65 years of age; 
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“(B) occurs the tenth anniversary of the year in which the 
employee, Member, former employee, or former Member 
became subject to this subchapter; or 

“(C) the employee, Member, former employee, or former 
Member separates from Government employment.” 

(3) WAIVER OF NOTIFICATION REQUIREMENTS.—Section 8435 of 
title 5, United States Code, is amended by redesignating subsec- 
tion (h) as subsection (i), and by inserting after subsection (g) the 
following: 

“(h) Except with respect to the making of loans under section 
8433(i), none of the provisions of this section requiring notification 
to, or the consent or waiver of, a spouse or former spouse of an 
employee, Member, former employee, or former Member shall apply 
in any case in which the nonforfeitable account balance of the 
— Member, former employee, or former Member is $3,500 or 
ess.” 

(b) CONFORMING AMENDMENTS.— 

(1) CSRS.—Section 8351(b) of title 5, United States Code, as 
amended by section 3(b\(1), is further amended— 

(A) by adding after paragraph (7) the following: 

“(8) Notwithstanding paragraph (6), if an employee or Member 
who elects to make contributions to the Thrift Savings Fund under 
subsection (a) separates from Government employment before be- 
coming entitled to a deferred or immediate annuity under this 
subchapter, and such employee’s or Member’s nonforfeitable ac- 
count balance is $3,500 or less, the Executive Director shall pay the 
nonforfeitable account balance to the participant in a single pay- 
ment unless the employee or Member elects, at such time and 
otherwise in such manner as the Executive Director prescribes, to 
have the nonforfeitable account balance transferred to an eligible 
retirement plan as provided in section 8433(e). 

“(9) Notwithstanding paragraphs (4) and (5), if an employee or 
Member separates from Government employment under cir- 
cumstances making such employee or Member eligible to make an 
election under subsection (b) or (c) of section 8433, and such employ- 
ee’s or Member’s nonforfeitable account balance is $3,500 or less, the 
Executive Director shall pay the nonforfeitable account balance to 
the participant in a single payment unless the employee or Member 
elects, at such time and otherwise in such manner as the Executive 
Director prescribes, one of the options available under such subsec- 
tion (b) ¢ (c), as applicable. 

“(10) For the purpose of this section, the term ‘nonforfeitable 
account balance’ has the same meaning as under section 8401(32).”; 


(B) by inserting after paragraph (7)\C) the following: 

“(D) Except with respect to the making of loans under section 
8433(), none of the provisions of this paragraph requiring 
notification to a spouse or former spouse of an employee, 
Member, former employee, or former Member shall apply in 
any case in which the nonforfeitable account balance of the 
employee, Member, former employee, or former Member is 
$3,500 or less.” 

(2) JUSTICES AND JUDGES.—Subsection (b) of the first section 
8440a of title 5, United States Code, as amended by section 
3(bX2), is further amended by adding at the end the following: 

“(7) Notwithstanding paragraph (5), if any justice or judge who 
elects to make contributions to the Thrift Savings Fund under 
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subsection (a) resigns without having met the age and service 
requirements set forth in section 371(c) of title 28, and such justice’s 
or judge’s nonforfeitable account balance is $3, 500 or less, the 
Executive Director shall pay the nonforfeitable account balance to 
the participant in a single payment unless the justice or judge 
elects, at such time and otherwise in such manner as the Executive 
Director prescribes, to have the nonforfeitable account balance 
— to an eligible retirement plan as provided in section 
(e). 

“(8) Notwithstanding paragraph (4), if any justice or judge retires 
under subsection (a) or (b) of section 371 or section 372(a) of title 28, 
and such justice’s or judge’s nonforfeitable account balance is $3,500 
or less, the Executive Director shall pay the nonforfeitable account 
balance to the participant in a single payment unless the justice or 
judge elects, at such time and otherwise in such manner as the 
Executive Director prescribes, one of the options available under 
section 8433(b).” 

(3) BANKRUPTCY JUDGES AND MAGISTRATES.—Subsection (b) of 
section 8440b of title 5, United States Code (as so redesignated 
by section 9, and as amended by section 3(bX3)) is further 
amended by adding at the end the following: 

“(8) Notwithstanding paragraph (4\C), if any bankruptcy judge or 
magistrate who elects to make contributions to the Thnk Savings 
Fund under subsection (a) retires before becoming entitled to an 
immediate annuity, or an annuity upon attaining age 65, under 
section 377 of title 28 or section 2(c) of the Retirement and Survi- 
vors’ Annuities for Bankruptcy Judges and Magistrates Act of 1988, 
and such bankruptcy judge’s or magistrate’s nonforfeitable account 
balance is $3,500 or less, the Executive Director shall pay the 
nonforfeitable account balance to the participant in a single pay- 
ment unless the bankruptcy judge or magistrate elects, at such time 
and otherwise in such manner as the Executive Director prescribes, 
to have the nonforfeitable account balance transferred to an eligible 
retirement plan as provided in section 8433(e). 

“(9) Notwithstanding subparagraphs (A) and (B) of paragraph (4), 
if any bankruptcy judge or magistrate retires under circumstances 
making such bankruptcy judge or magistrate eligible to make an 
election under subsection (b) or (c) of section 84383, and such bank- 
ruptcy judge’s or magistrate’s nonforfeitable account balance is 
$3,500 or less, the Executive Director shall pay the nonforfeitable 
account balance to the participant in a single payment unless the 
bankruptcy judge or magistrate elects, at such time and otherwise in 
such manner as the Executive Director prescribes, one of the options 
available under such subsection (b) or (c), as applicable.” 

(4) OrnERs.—The Executive Director (as appointed under sec- 
tion 8474(a) of title 5, United States Code) shall prescribe regula- 
tions under which the purposes of the amendments made by 
this section shall be carried out with respect to any individuals 
participating in the Thrift Savings Plan who would not other- 
wise be affected by this section. 

(c) ErrectiveE Date.—This section, and the amendments made by 
this section, shall be effective as of the second election period 
described in section 8432(b) of title 5, United States Code, beginning 
after the date of enactment of this Act (or as of such earlier date as 
the Executive Director may by regulation prescribe), and shall apply 


with respect to separations occurring before, on, or after that effec- 
tive date. 
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SEC. 7. ELECTION TO REMAIN SUBJECT TO CERTAIN PROVISIONS RELAT- 
ING TO CAREER APPOINTEES. 


(a) IN GENERAL.—Section 3392(c) of title 5, United States Code, is 
amended— 

(1) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by redesignating subsection (c) as subsection (c\(1); and 

(3) by adding at the end the following: 

“(2) An election under paragraph (1) may also be made by any 
career appointee who is appointed to a civilian position in the 
executive branch— 

“(A) which is not in the Senior Executive Service; and 

“(B) which is covered by the Executive Schedule, or the rate of 
basic pay for which is fixed by statute at a rate equal to 1 of the 
levels of the Executive Schedule. 

An election under this paragraph shall remain effective so long as 
the appointee continues to serve in the same position.” 

(b) ErrectivE Date; ELECTION By PERSONS PREVIOUSLY AP- 5 USC 3392 note. 
POINTED.— 

(1) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of enactment of this Act. 

(2) ELECTION BY PERSONS PREVIOUSLY APPOINTED.—The Office Regulations. 
of Personnel Management shall prescribe regulations (including 
procedures and deadlines) under which an election under sec- 
tion 3392(c\(2) of title 5, United States Code (as amended by this 
section) may be made by any individual who— 

(A) on the date of enactment of this Act, is serving in a 
civilian position in the executive branch which— 

(i) is not in the Senior Executive Service; and 
(ii) satisfies section 3392(c\(2)(B) of such title 5 (as so 
amended); 

(B) was appointed to that position on or after November 
1, 1986, and has served continuously in such position since 
then; 

(C) was a career appointee (within the meaning of section 
3132(aX4) of such title 5) immediately before having been so 
appointed; and 

(D) was not, based on such individual’s appointment to 
the position described in subparagraph (A), eligible to make 
an election under section 3392(c) of such title 5 (as then in 
effect). 

An election under this paragraph shall be effective as of the 
date of appointment to the position described in subpara- 
graph (A). 


SEC. 8. REPEAL. 


Subsection (c) of section 133 of Public Law 100-238 (5 U.S.C. 8477 
note) is repealed. 
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SEC. 9. TECHNICAL CORRECTION. 


(a) SECTION REDESIGNATION.—Chapter 84 of title 5, United States 
Code, is amended by redesignating the second section 8440a thereof 
(relating to bankruptcy judges and magistrates) as section 8440b. 

(b) TABLE oF SecTions.—The table of sections for chapter 84 of 
title 5, United States Code, is amended by striking the item relating 
to the second section 8440a and inserting the following: 


“8440b. Bankruptcy judges and magistrates.” 


Approved July 17, 1990. 


LEGISLATIVE HISTORY—H.R. 2514: 
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PUBLIC LAW 101-336—JULY 26, 1990 104 STAT. 327 


Public Law 101-336 
101st Congress 
An Act: 


To establish a clear and comprehensive prohibition of discrimination on the basis of July 26, 1990 
disability. [S. 933] 


Be it enacted by the Senate and House of Representatives of the ; 
United States of America in Congress assembled, Americans with 
Disabilities Act 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. of 1990. 
(a) SHort TrTLE.—This Act may be cited as the “Americans with 42 USC 12101 
Disabilities Act of 1990”. note. 


(b) TABLE oF CoNTENTS.—The table of contents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Definitions. 


TITLE I—EMPLOYMENT 
101. Definitions. 
102. Discrimination. 
103. Defenses. 
104. Illegal use of drugs and alcohol. 
105. Posting notices. 
106. Regulations. 
107. Enforcement. 
108. Effective date. 


TITLE II—PUBLIC SERVICES 


Subtitle A—Prohibition Against Discrimination and Other Generally Applicable 
Provisions 


REESE ES 


201. Definition. 
202. Discrimination. 
203. Enforcement. 
204. Regulations. 

. 205. Effective date. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec 


Subtitle B—Actions Applicable to Public Transportation Provided by Public Entities 
Considered Discriminatory 


Part I—Pusiic TRANSPORTATION OTHER THAN BY AIRCRAFT OR CERTAIN RAIL 
OPERATIONS 


221. Definitions. 

222. Public entities operating fixed route systems. 

223. Paratransit as a complement to fixed route service. 

224. Public entity operating a demand responsive system. 

225. Temporary relief where lifts are unavailable. 

226. New facilities. 

227. Alterations of existing facilities. 

228. Public transportation programs and activities in existing facilities and one 
car per train rule. 

229. Regulations. 

230. Interim accessibility requirements. 

231. Effective date. 


Part II—Pusiic TRANSPORTATION BY INTERCITY AND COMMUTER RAIL 


241. Definitions. 
242. Intercity and commuter rail actions considered discriminatory. 
243. Conformance of accessibility standards. 


Pee FEF RERSERES 
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Sec. 244. Regulations. 
Sec. 245. Interim accessibility requirements. 
Sec. 246. Effective date. 


TITLE III—PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY 
PRIVATE ENTITIES 

301. Definitions. 

302. Prohibition of discrimination by public accommodations. 

303. New construction and alterations in public accommodations and commer- 
cial facilities. 

304. Prohibition of discrimination in specified public transportation services 
provided by private entities. 

305. Study. 

306. Regulations. 

307. Exemptions for private clubs and religious organizations. 

308. Enforcement. 

309. Examinations and courses. 

310. Effective date. 


TITLE IV—TELECOMMUNICATIONS 
401. Telecommunications relay services for hearing-impaired and speech-im- 
paired individuals. 
402. Closed-captioning of public service announcements. 


TITLE V—MISCELLANEOUS PROVISIONS 
501. Construction. 
502. State immunity. 
503. Prohibition against retaliation and coercion. 
504. — by the Architectural and Transportation Barriers Compliance 
ard. 
505. Attorney’s fees. 
506. Technical assistance. 
507. Federal wilderness areas. 
508. Transvestites. 
509. Coverage of Congress and the agencies of the legislative branch. 
510. Illegal use of drugs. 
511. Definitions. 
512. Amendments to the Rehabilitation Act. 
513. Alternative means of dispute resolution. 
514. Severability. 


42 USC 12101. SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) some 43,000,000 Americans have one or more physical or 
mental disabilities, and this number is increasing as the popu- 
lation as a whole is growing older; 

(2) historically, society has tended to isolate and segregate 
individuals with disabilities, and, despite some improvements, 
such forms of discrimination against individuals with disabil- 
ities continue to be a serious and pervasive social problem; 

(3) discrimination against individuals with disabilities persists 
in such critical areas as employment, housing, public accom- 
modations, education, transportation, communication, recre- 
ation, institutionalization, health services, voting, and access to 
public services; 

(4) unlike individuals who have experienced discrimination on 
the basis of race, color, sex, national origin, religion, or age, 
individuals who have experienced discrimination on the basis of 
disability have often had no legal recourse to redress such 
discrimination; 

(5) individuals with disabilities continually encounter various 
forms of discrimination, including outright intentional exclu- 
sion, the discriminatory effects of architectural, transportation, 
and communication barriers, overprotective rules and policies, 
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Sec. 
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failure to make modifications to existing facilities and practices, 
exclusionary qualification standards and criteria, segregation, 
and relegation to lesser services, programs, activities, benefits, 
jobs, or other opportunities; 

(6) census data, national polls, and other studies have docu- 
mented that people with disabilities, as a group, occupy an 
inferior status in our society, and are severely disadvantaged 
socially, vocationally, economically, and educationally; 

(7) individuals with disabilities are a discrete and insular 
minority who have been faced with restrictions and limitations, 
subjected to a history of purposeful unequal treatment, and 
relegated to a position of political powerlessness in our society, 
based on characteristics that are beyond the control of such 
individuals and resulting from stereotypic assumptions not 
truly indicative of the individual ability of such individuals to 
participate in, and contribute to, society; 

(8) the Nation’s proper goals regarding individuals with 
disabilities are to assure equality of opportunity, full participa- 
tion, independent living, and economic self-sufficiency for such 
individuals; and 

(9) the continuing existence of unfair and unnecessary 
discrimination and prejudice denies people with disabilities the 
opportunity to compete on an equal basis and to pursue those 
opportunities for which our free society is justifiably famous, 
and costs the United States billions of dollars in unnecessary 
expenses resulting from dependency and nonproductivity. 

(b) PurPose.—It is the purpose of this Act— 

(1) to provide a clear and comprehensive national mandate for 
the elimination of discrimination against individuals with 
disabilities; 

(2) to provide clear, strong, consistent, enforceable standards 
addressing discrimination against individuals with disabilities; 

(3) to ensure that the Federal Government plays a central role 
in enforcing the standards established in this Act on behalf of 
individuals with disabilities; and 

(4) to invoke the sweep of congressional authority, including 
the power to enforce the fourteenth amendment and to regulate 
commerce, in order to address the major areas of discrimination 
faced day-to-day by people with disabilities. 


SEC. 3. DEFINITIONS. 42 USC 12102. 


As used in this Act: 
(1) AUXILIARY AIDS AND SERVICES.—The term “auxiliary aids 
and services” includes— 

(A) qualified interpreters or other effective methods of 
making aurally delivered materials available to individuals 
with hearing impairments; 

(B) qualified readers, taped texts, or other effective 
methods of making visually delivered materials available to 
individuals with visual impairments; 

- acquisition or modification of equipment or devices; 
an 

(D) other similar services and actions. 

(2) DisaBitiry.—The term “disability” means, with respect to 
an individual— 
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(A) a physical or mental impairment that substantially 
limits one or more of the major life activities of such 
individual; 

(B) a record of such an impairment; or 

(C) being regarded as having such an impairment. 

(3) Srate.—The term “State” means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands. 


TITLE I—EMPLOYMENT 


42 USC 12111. SEC. 101. DEFINITIONS. 


As used in this title: 

(1) Commission.—The term “Commission” means the Equal 
Employment Opportunity Commission established by section 
705 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4). 

(2) CovERED ENTITY.—The term “covered entity’ means an 
employer, employment agency, labor organization, or joint 
labor-management committee. 

(3) DirEcT THREAT.—The term “direct threat” means a signifi- 
cant risk to the health or safety of others that cannot be 
eliminated by reasonable accommodation. 

(4) EMPLOYEE.—The term “employee” means an individual 
employed by an employer. 

(5) EMPLOYER.— 

(A) IN GENERAL.—The term “employer” means a person 
engaged in an industry affecting commerce who has 15 or 
more employees for each working day in each of 20 or more 
calendar weeks in the current or preceding calendar year, 
and any agent of such person, except that, for two years 
following the effective date of this title, an employer means 
a person engaged in an industry affecting commerce who 
has 25 or more employees for each working day in each of 
20 or more calendar weeks in the current or preceding year, 
and any agent of such person. 

(B) Exceptions.—The term “employer” does not in- 
clude— 

(i) the United States, a corporation wholly owned by 
the government of the United States, or an Indian 
tribe; or 

(ii) a bona fide private membership club (other than a 
labor organization) that is exempt from taxation under 
section 501(c) of the Internal Revenue Code of 1986. 

(6) ILLEGAL USE OF DRUGS.— 

(A) IN GENERAL.—The term “illegal use of drugs” means 
the use of drugs, the possession or distribution of which is 
unlawful under the Controlled Substances Act (21 U.S.C. 
812). Such term does not include the use of a drug taken 
under supervision by a licensed health care professional, or 
other uses authorized by the Controlled Substances Act or 
other provisions of Federal law. 

(B) Drucs.—The term “drug” means a controlled sub- 
stance, as defined in schedules I through V of section 202 of 
the Controlled Substances Act. 





PUBLIC LAW 101-336—JULY 26, 1990 104 STAT. 331 


(7) PERSON, ETC.—The terms “person”, “labor organization”, 
“employment agency”, “commerce”, and “industry affecting 
commerce’, shall have the same meaning given such terms in 
section 701 of the Civil Rights Act of 1964 (42 U.S.C. 2000e). 

(8) QUALIFIED INDIVIDUAL WITH A DISABILITY.—The term 
“qualified individual with a disability” means an individual 
with a disability who, with or without reasonable accommoda- 
tion, can perform the essential functions of the employment 
position that such individual holds or desires. For the purposes 
of this title, consideration shall be given to the employer’s 
judgment as to what functions of a job are essential, and if an 
employer has prepared a written description before advertising 
or interviewing applicants for the job, this description shall be 
considered evidence of the essential functions of the job. 

(9) REASONABLE ACCOMMODATION.—The term “reasonable 
accommodation” may include— 

(A) making existing facilities used by employees readily 
accessible to and usable by individuals with disabilities; and 

(B) job restructuring, part-time or modified work sched- 
ules, reassignment to a vacant position, acquisition or modi- 
fication of equipment or devices, appropriate adjustment or 
modifications of examinations, training materials or poli- 
cies, the provision of qualified readers or interpreters, and 
other similar accommodations for individuals with 
disabilities. 

(10) UNDUE HARDSHIP.— 

(A) IN GENERAL.—The term “undue hardship” means an 
action requiring significant difficulty or expense, when 
_—— in light of the factors set forth in subparagraph 

(B) FACTORS TO BE CONSIDERED.—In determining whether 
an accommodation would impose an undue hardship on a 
covered entity, factors to be considered include— 

(i) the nature and cost of the accommodation needed 
under this Act; 

(ii) the overall financial resources of the facility or 
facilities involved in the provision of the reasonable 
accommodation; the number of persons employed at 
such facility; the effect on expenses and resources, or 
the impact otherwise of such accommodation upon the 
operation of the facility; 

(iii) the overall financial resources of the covered 
entity; the overall size of the business of a covered 
entity with respect to the number of its employees; the 
number, type, and location of its facilities; and 

(iv) the type of operation or operations of the covered 
entity, including the composition, structure, and func- 
tions of the workforce of such entity; the geographic 
separateness, administrative, or fiscal relationship of 
the facility or facilities in question to the covered 
entity. 

SEC. 102. DISCRIMINATION. 42 USC 12112. 
(a) GENERAL RuLE.—No covered entity shall discriminate against 

a qualified individual with a disability because of the disability of 

such individual in regard to job application procedures, the hiring, 

advancement, or discharge of employees, employee compen- 
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sation, job training, and other terms, conditions, and privi- 
leges of employment. 

(b) ConstrucTION.—As used in subsection (a), the term “discrimi- 
nate” includes— 

(1) limiting, segregating, or classifying a job applicant or 
employee in a way that adversely affects the opportunities or 
status of such applicant or employee because of the disability of 
such applicant or employee; 

(2) participating in a contractual or other arrangement or 
relationship that has the effect of subjecting a covered entity’s 
qualified applicant or employee with a disability to the discrimi- 
nation prohibited by this title (such relationship includes a 
relationship with an employment or referral agency, labor 
union, an organization providing fringe benefits to an employee 
of the covered entity, or an organization providing training and 
apprenticeship programs); 

(3) utilizing standards, criteria, or methods of admin- 
istration— 

(A) that have the effect of discrimination on the basis of 
disability; or 

(B) that perpetuate the discrimination of others who are 
subject to common administrative control; 

(4) excluding or otherwise denying equal jobs or benefits to a 
qualified individual because of the known disability of an 
individual with whom the qualified individual is known to have 
a relationship or association; 

(5(A) not making reasonable accommodations to the known 
physical or mental limitations of an otherwise qualified individ- 
ual with a disability who is an applicant or employee, unless 
such covered entity can demonstrate that the accommodation 
would impose an undue hardship on the operation of the busi- 
ness of such covered entity; or 

(B) denying employment opportunities to a job applicant or 
employee who is an otherwise qualified individual with a 
disability, if such denial is based on the need of such covered 
entity to make reasonable accommodation to the physical or 
mental impairments of the employee or applicant; 

(6) using qualification standards, employment tests or other 
selection criteria that screen out or tend to screen out an 
individual with a disability or a class of individuals with disabil- 
ities unless the standard, test or other selection criteria, as used 
by the covered entity, is shown to be job-related for the position 
in question and is consistent with business necessity; and 

(7) failing to select and administer tests concerning employ- 
ment in the most effective manner to ensure that, when such 
test is administered to a job applicant or employee who has a 
disability that impairs sensory, manual, or speaking skills, such 
test results accurately reflect the skills, aptitude, or whatever 
other factor of such applicant or employee that such test 
purports to measure, rather than reflecting the impaired sen- 
sory, manual, or speaking skills of such employee or applicant 
(except where such skills are the factors that the test purports 
to measure). 

(c) MEDICAL EXAMINATIONS AND INQUIRIES.— 

(1) IN GENERAL.—The prohibition against discrimination as 
referred to in subsection (a) shall include medical examinations 
and inquiries. 
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(2) PREEMPLOYMENT.— 

(A) PROHIBITED EXAMINATION OR INQUIRY.—Except as pro- 
vided in paragraph (3), a covered entity shall not conduct a 
medical examination or make inquiries of a job applicant as 
to whether such applicant is an individual with a disability 
or as to the nature or severity of such disability. 

(B) ACCEPTABLE INQUIRY.—A covered entity may make 
preemployment inquiries into the ability of an applicant to 
perform job-related functions. 

(3) EMPLOYMENT ENTRANCE EXAMINATION.—A covered entity 
may require a medical examination after an offer of employ- 
ment has been made to a job applicant and prior to the 
commencement of the employment duties of such applicant, and 
may condition an offer of employment on the results of such 
examination, if— 

(A) all entering employees are subjected to such an exam- 
ination regardless of disability; 

(B) information obtained regarding the medical condition 
or history of the applicant is collected and maintained on 
separate forms and in separate medical files and is treated 
as a confidential medical record, except that— 

(i) supervisors and managers may be informed 
regarding necessary restrictions on the work or duties 
of the employee and necessary accommodations; 

(ii) first aid and safety personnel may be informed, 
when appropriate, if the disability might require emer- 
gency treatment; and 

(iii) government officials investigating compliance 
with this Act shall be provided relevant information on 
request; and 

(C) the results of such examination are used only in 
accordance with this title. 

(4) EXAMINATION AND INQUIRY.— 

(A) PROHIBITED EXAMINATIONS AND INQUIRIES.—A covered 
entity shall not require a medical examination and shall 
not make inquiries of an employee as to whether such 
employee is an individual with a disability or as to the 
nature or severity of the disability, unless such examina- 
tion or inquiry is shown to be job-related and consistent 
with business necessity. 

(B) ACCEPTABLE EXAMINATIONS AND INQUIRIES.—A covered 
entity may conduct voluntary medical examinations, 
including voluntary medical histories, which are part of an 
employee health program available to employees at that 
work site. A covered entity may make inquiries into the 
ability of an employee to perform job-related functions. 

(C) REQUIREMENT.—Information obtained under subpara- 
graph (B) regarding the medical condition or history of any 
employee are subject to the requirements of subparagraphs 
(B) and (C) of paragraph (8). 


SEC. 103. DEFENSES. 42 USC 12113. 


(a) IN GENERAL.—It may be a defense to a charge of discrimination 
under this Act that an alleged application of qualification standards, 
tests, or selection criteria that screen out or tend to screen out or 
otherwise deny a job or benefit to an individual with a disability has 
been shown to be job-related and consistent with business necessity, 
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Public 
information. 


42 USC 12114. 


and such performance cannot be accomplished by reasonable 
accommodation, as required under this title. 

(b) QUALIFICATION STANDARDS.—The term “qualification stand- 
ards” may include a requirement that an individual shall not pose a 
direct threat to the health or safety of other individuals in the 
workplace. 

(c) Reticious ENtiTIES.— 

(1) IN GENERAL.—This title shall not prohibit a religious 
corporation, association, educational institution, or society from 
giving preference in employment to individuals of a particular 
religion to perform work connected with the carrying on by 
such corporation, association, educational institution, or society 
of its activities. 

(2) RELIGIOUS TENETS REQUIREMENT.—Under this title, a 
religious organization may require that all applicants and 
employees conform to the religious tenets of such organization. 

(d) List or INFECTIOUS AND COMMUNICABLE DISEASES.— 

(1) IN GENERAL.—The Secretary of Health and Human Serv- 
ices, not later than 6 months after the date of enactment of this 
Act, shall— 

(A) review all infectious and communicable diseases 
<a may be transmitted through handling the food 
supply; 

(B) publish a list of infectious and communicable diseases 
which are transmitted through handling the food supply; 

(C) publish the methods by which such diseases are 
transmitted; and 

(D) widely disseminate such information regarding the 
list of diseases and their modes of transmissability to the 
general public. 

Such list shall be updated annually. 

(2) APPLICATIONS.—In any case in which an individual has an 
infectious or communicable disease that is transmitted to others 
through the handling of food, that is included on the list 
developed by the Secretary of Health and Human Services 
under paragraph (1), and which cannot be eliminated by reason- 
able accommodation, a covered entity may refuse to assign or 
= to assign such individual to a job involving food han- 

ing. 

(3) Construction.—Nothing in this Act shall be construed to 
preempt, modify, or amend any State, county, or local law, 
ordinance, or regulation applicable to food handling which is 
designed to protect the public health from individuals who pose 
a significant risk to the health or safety of others, which cannot 
be eliminated by reasonable accommodation, pursuant to the 
list of infectious or communicable diseases and the modes of 


transmissability published by the Secretary of Health and 
Human Services. 


SEC. 104. ILLEGAL USE OF DRUGS AND ALCOHOL. 


(a) QuauiFieD INDIVIDUAL WitH aA Disapiuity.—For purposes of 
this title, the term “qualified individual with a disability” shall not 
include any employee or applicant who is currently engaging in the 


illegal use of drugs, when the covered entity acts on the basis of such 
use. 
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(b) RuLes or Construction.—Nothing in subsection (a) shall be 
construed to exclude as a qualified individual with a disability an 
individual who— 

(1) has successfully completed a supervised drug rehabilita- 
tion program and is no longer engaging in the illegal use of 
drugs, or has otherwise been rehabilitated successfully and is no 
longer engaging in such use; 

(2) is participating in a supervised rehabilitation program and 
is no longer engaging in such use; or 

(3) is erroneously regarded as engaging in such use, but is not 
engaging in such use; 

except that it shall not be a violation of this Act for a covered entity 
to adopt or administer reasonable policies or procedures, including 
but not limited to drug testing, designed to ensure that an individual 
described in paragraph (1) or (2) is no longer engaging in the illegal 
use of drugs. 

(c) AUTHORITY OF COVERED ENtiTy.—A covered entity— 

(1) may prohibit the illegal use of drugs and the use of alcohol 
at the workplace by all employees; 

(2) may require that employees shall not be under the influ- 
ence of alcohol or be engaging in the illegal use of drugs at the 
workplace; 

(3) may require that employees behave in conformance with 
the requirements established under the Drug-Free Workplace 
Act of 1988 (41 U.S.C. 701 et seq.); 

(4) may hold an employee who engages in the illegal use of 
drugs or who is an alcoholic to the same qualification standards 
for employment or job performance and behavior that such 
entity holds other employees, even if any unsatisfactory 
performance or behavior is related to the drug use or alcoholism 
of such employee; and 


(5) may, with respect to Federal ae regarding alcohol 
and the illegal use of —_ require that— 


(A) employees compl y with the standards established in 


such regulations of the Department of Defense, if the 
employees of the covered entity are employed in an indus- 
try subject to such regulations, including complying with 
regulations (if any) that apply to employment in sensitive 
positions in such an industry, in the case of employees of 
the covered entity who are employed in such positions (as 
defined in the regulations of the Department of Defense); 

(B) employees comply with the standards established in 
such regulations of the Nuclear Regulatory Commission, if 
the employees of the covered entity are employed in an 
industry subject to such regulations, including complying 
with regulations (if any) that apply to employment in sen- 
sitive positions in such an industry, in the case of employ- 
ees of the covered entity who are employed in such 
positions (as defined in the regulations of the Nuclear 
Regulatory Commission); and 

(C) employees comply with the standards established in 
such regulations of the Department of Transportation, if 
the employees of the covered entity are employed in a 
transportation industry subject to such regulations, includ- 
ing complying with such regulations (if any) that apply to 
employment in sensitive positions in such an industry, in 
the case of employees of the covered entity who are 
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42 USC 12115. 


42 USC 12116. 


42 USC 12117. 


Regulations. 


employed in such positions (as defined in the regulations of 
the Department of Transportation). 

(d) Druc TEsTING.— 

(1) IN GENERAL.—For purposes of this title, a test to determine 
the illegal use of drugs shall not be considered a medical 
examination. 

(2) ConstrucTION.—Nothing in this title shall be construed to 
encourage, prohibit, or authorize the conducting of drug testing 
for the illegal use of drugs by job applicants or employees or 
making employment decisions based on such test results. 

(e) TRANSPORTATION EMPLOYEES.—Nothing in this title shall be 
construed to encourage, prohibit, restrict, or authorize the otherwise 
lawful exercise by entities subject to the jurisdiction of the Depart- 
ment of Transportation of authority to— 

(1) test employees of such entities in, and applicants for, 
positions involving safety-sensitive duties for the illegal use of 
drugs and for on-duty impairment by alcohol; and 

(2) remove such persons who test positive for illegal use of 
drugs and on-duty impairment by alcohol pursuant to para- 
graph (1) from safety-sensitive duties in implementing subsec- 
tion (c). 


SEC. 105. POSTING NOTICES. 


Every employer, employment agency, labor organization, or joint 
labor-management committee covered under this title shall post 
notices in an accessible format to applicants, employees, and mem- 
bers describing the applicable provisions of this Act, in the manner 
ote by section 711 of the Civil Rights Act of 1964 (42 U.S.C. 

ie-10). 


SEC. 106. REGULATIONS. 
Not later than 1 year after the date of enactment of this Act, the 


Commission shall issue regulations in an accessible format to carry 
out this title in accordance with subchapter II of chapter 5 of title 5, 
United States Code. 


SEC. 107. ENFORCEMENT. 


(a) Powers, REMEDIES, AND PROCEDURES.—The powers, remedies, 
and procedures set forth in sections 705, 706, 707, 109, and 710 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-4, 2000e-5, 2000e-6, 
2000e-8, and 2000e-9) shall be the powers, remedies, and procedures 
this title provides to the Commission, to the Attorney General, or to 
any person alleging discrimination on the basis of disability in 
violation of any provision of this Act, or regulations promulgated 
under section 106, concerning employment. 

(b) CoorDINATION.—The agencies with enforcement authority for 
actions which allege employment discrimination under this title and 
under the Rehabilitation Act of 1973 shall develop procedures to 
ensure that administrative complaints filed under this title and 
under the Rehabilitation Act of 1973 are dealt with in a manner 
that avoids duplication of effort and prevents imposition of 
inconsistent or conflicting standards for the same requirements 
under this title and the Rehabilitation Act of 1973. The Commission, 
the Attorney General, and the Office of Federal Contract Compli- 
ance Programs shall establish such coordinating mechanisms (simi- 
lar to provisions contained in the joint regulations promulgated by 
the Commission and the Attorney General at part 42 of title 28 and 
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part 1691 of title 29, Code of Federal Regulations, and the Memoran- 
dum of Understanding between the Commission and the Office of 
Federal Contract Compliance Programs dated January 16, 1981 (46 
Fed. . 1435, January 23, 1981)) in regulations implementing this 
title and Rehabilitation Act of 1973 not later than 18 months after 
the date of enactment of this Act. 


SEC. 108. EFFECTIVE DATE. 


This title shall become effective 24 months after the date of 
enactment. 


TITLE II—PUBLIC SERVICES 


Subtitle A—Prohibition Against Discrimina- 
tion and Other Generally Applicable Provi- 
sions 


SEC. 201. DEFINITION. 


As used in this title: 

(1) Pusiic enNtrry.—The term “public entity” means— 

(A) any State or local government; 

(B) any department, agency, special purpose district, or 
other instrumentality of a State or States or local govern- 
ment; and 

(C) the National Railroad Passenger Corporation, and any 
commuter authority (as defined in section 103(8) of the Rail 
Passenger Service Act). 

(2) QUALIFIED INDIVIDUAL WITH A DISABILITY.—The term 
“qualified individual with a disability” means an individual 
with a disability who, with or without reasonable modifications 
to rules, policies, or practices, the removal of architectural, 
communication, or transportation barriers, or the provision of 
auxiliary aids and services, meets the essential eligibility 
requirements for the receipt of services or the participation in 
programs or activities provided by a public entity. 

SEC. 202. DISCRIMINATION. 


Subject to the provisions of this title, no qualified individual with 
a disability shall, by reason of such disability, be excluded from 
participation in or be denied the benefits of the services, programs, 
or activities of a public entity, or be subjected to discrimination by 
any such entity. 


SEC. 203. ENFORCEMENT. 


The remedies, procedures, and rights set forth in section 505 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794a) shall be the remedies, 
procedures, and rights this title provides to any person alleging 
discrimination on the basis of disability in violation of section 202. 


SEC. 204. REGULATIONS. 


(a) IN GENERAL.—Not later than 1 year after the date of enact- 
ment of this Act, the Attorney General shall promulgate regulations 
in an accessible format that implement this subtitle. Such regula- 
tions shall not include any matter within the scope of the authority 
of the Secretary of Transportation under section 223, 229, or 244. 


104 STAT. 337 


42 USC 12111 
note. 


42 USC 12131. 


42 USC 12132. 


42 USC 12133. 


42 USC 12134. 
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(b) RELATIONSHIP TO OTHER REGULATIONS.—Except for “program 
accessibility, existing facilities”, and “communications”, regulations 
under subsection (a) shall be consistent with this Act and with the 
coordination regulations under part 41 of title 28, Code of Federal 
Regulations (as promulgated by the Department of Health, Edu- 
cation, and Welfare on January 13, 1978), applicable to recipients of 
Federal financial assistance under section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794). With respect to “program accessibility, 
existing facilities’, and “communications”, such regulations shall be 
consistent with regulations and analysis as in part 39 of title 28 of 
the Code of Federal Regulations, applicable to federally conducted 
activities under such section 504. 

(c) SraNDARDS.—Regulations under subsection (a) shall include 
standards applicable to facilities and vehicles covered by this sub- 
title, other than facilities, stations, rail passenger cars, and vehicles 
covered by subtitle B. Such standards shall be consistent with the 
minimum guidelines and requirements issued by the Architectural 
and Transportation Barriers Compliance Board in accordance with 
section 504(a) of this Act. 


SEC. 205. EFFECTIVE DATE. 


(a) GENERAL RuLE.—Except as provided in subsection (b), this 
subtitle shall become effective 18 months after the date of enact- 
ment of this Act. 

(b) ExcepTion.—Section 204 shall become effective on the date of 
enactment of this Act. 


Subtitle B—Actions Applicable to Public 
Transportation Provided by Public Entities 
Considered Discriminatory 


PART I—PUBLIC TRANSPORTATION OTHER THAN 
BY AIRCRAFT OR CERTAIN RAIL OPERATIONS 


SEC. 221. DEFINITIONS. 


As used in this part: 

(1) DEMAND RESPONSIVE SYSTEM.—The term ‘demand respon- 
sive system” means any system of providing designated public 
transportation which is not a fixed route system. 

(2) DESIGNATED PUBLIC TRANSPORTATION.—The term “des- 
ignated public transportation” means transportation (other 
than public school transportation) by bus, rail, or any other 
conveyance (other than transportation by aircraft or intercity 
or commuter rail transportation (as defined in section 241)) that 
provides the general public with general or special service 
(including charter service) on a regular and continuing basis. 

(3) FIxED ROUTE SYSTEM.—The term “fixed route system” 
means a system of providing designated public transportation 
on which a vehicle is operated along a prescribed route accord- 
ing to a fixed schedule. 

(4) OpERATES.—The term “operates”, as used with respect to a 
fixed route system or demand responsive system, includes oper- 
ation of such system by a person under a contractual or other 
arrangement or relationship with a public entity. 
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(5) PUBLIC SCHOOL TRANSPORTATION.—The term “public school 
transportation” means transportation by schoolbus vehicles of 
schoolchildren, personnel, and equipment to and from a public 
elementary or secondary school and school-related activities. 

(6) SEcRETARY.—The term “Secretary” means the Secretary of 
Transportation. 


SEC. 222. PUBLIC ENTITIES OPERATING FIXED ROUTE SYSTEMS. 42 USC 12142. 


(a) PURCHASE AND LEASE OF NEW VEHICLEs.—It shall be considered 
discrimination for purposes of section 202 of this Act and section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a public entity 
which operates a fixed route system to purchase or lease a new bus, 
a new rapid rail vehicle, a new light rail vehicle, or any other new 
vehicle to be used on such system, if the solicitation for such 
purchase or lease is made after the 30th day following the effective 
date of this subsection and if such bus, rail vehicle, or other vehicle 
is not readily accessible to and usable by individuals with disabil- 
ities, including individuals who use wheelchairs. 

(b) PURCHASE AND LEASE oF UsED VEHICLES.—Subject to subsec- 
tion (c\(1), it shall be considered discrimination for purposes of 
section 202 of this Act and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) for a public entity which operates a fixed route 
system to purchase or lease, after the 30th day following the effec- 
tive date of this subsection, a used vehicle for use on such system 
unless such entity makes demonstrated good faith efforts to pur- 
chase or lease a used vehicle for use on such system that is readily 
accessible to and usable by individuals with disabilities, including 
individuals who use wheelchairs. 

(c) REMANUFACTURED VEHICLES.— 

(1) GENERAL RULE.—Except as provided in paragraph (2), it 
shall be considered discrimination for purposes of section 202 of 
this Act and section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794) for a public entity which operates a fixed route 
system— 

(A) to remanufacture a vehicle for use on such system so 
as to extend its usable life for 5 years or more, which 
remanufacture begins (or for which the solicitation is made) 
after the 30th day following the effective date of this subsec- 
tion; or 

(B) to purchase or lease for use on such system a remanu- 
factured vehicle which has been remanufactured so as to 
extend its usable life for 5 years or more, which purchase or 
lease occurs after such 30th day and during the period in 
which the usable life is extended; 

unless, after remanufacture, the vehicle is, to the maximum 
extent feasible, readily accessible to and usable by individuals 
with disabilities, including individuals who use wheelchairs. 

(2) EXCEPTION FOR HISTORIC VEHICLES.— 

(A) GENERAL RULE.—If a public entity operates a fixed 
route system any segment of which is included on the 
National Register of Historic Places and if making a vehicle 
of historic character to be used solely on such segment 
readily accessible to and usable by individuals with disabil- 
ities would significantly alter the historic character of such 
vehicle, the public entity only has to make (or to purchase 
or lease a remanufactured whale with) those modifications 
which are necessary to meet the requirements of paragraph 
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42 USC 12143. 


(1) and which do not significantly alter the historic char- 
acter of such vehicle. 

(B) VEHICLES OF HISTORIC CHARACTER DEFINED BY REGULA- 
TIONS.—For purposes of this paragraph and section 228(b), a 
vehicle of historic character shall be defined by the regula- 
tions issued by the Secretary to carry out this subsection. 


SEC. 223. PARATRANSIT AS A COMPLEMENT TO FIXED ROUTE SERVICE. 


(a) GENERAL RULE.—It shall be considered discrimination for pur- 
poses of section 202 of this Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) for a public entity which operates a fixed 
route system (other than a system which provides solely commuter 
bus service) to fail to provide with respect to the operations of its 
fixed route system, in accordance with this section, paratransit and 
other special transportation services to individuals with disabilities, 
including individuals who use wheelchairs, that are sufficient to 
provide to such individuals a level of service (1) which is comparable 
to the level of designated public transportation services provided to 
individuals without disabilities using such system; or (2) in the case 
of response time, which is comparable, to the extent practicable, to 
the level of designated public transportation services provided to 
individuals without disabilities using such system. 

(b) IssUANCE OF REGULATIONS.—Not later than 1 year after the 
effective date of this subsection, the Secretary shall issue final 
regulations to carry out this section. 

(c) REQUIRED CONTENTS OF REGULATIONS.— 

(1) ELIGIBLE RECIPIENTS OF SERVICE.—The regulations issued 
under this section shall require each public entity which oper- 
ates a fixed route system to provide the paratransit and other 
special transportation services required under this section— 

(A)(i) to any individual with a disability who is unable, as 
a result of a physical or mental impairment (including a 
vision impairment) and without the assistance of another 
individual (except an operator of a wheelchair lift or other 
boarding assistance device), to board, ride, or disembark 
from any vehicle on the system which is readily accessible 
to and usable by individuals with disabilities; 

(ii) to any individual with a disability who needs the 
assistance of a wheelchair lift or other boarding assistance 
device (and is able with such assistance) to board, ride, and 
disembark from any vehicle which is readily accessible to 
and usable by individuals with disabilities if the individual 
wants to travel on a route on the system during the hours 
of operation of the system at a time (or within a reasonable 
period of such time) when such a vehicle is not being used 
to rn designated public transportation on the route; 


(iii) to any individual with a disability who has a specific 
impairment-related condition which prevents such individ- 
ual from traveling to a boarding location or from a dis- 
embarking location on such system; 

(B) to one other individual accompanying the individual 
with the disability; and 

(C) to other in ividuals, in addition to the one individual 
described in subparagraph (B), accompanying the individual 
with a disability provided that space for these additional 
individuals is available on the paratransit vehicle carrying 
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the individual with a disability and that the transportation 
of such additional individuals will not result in a denial of 
service to individuals with disabilities. 
For purposes of clauses (i) and (ii) of subparagraph (A), boarding 
or disembarking from a vehicle does not include travel to the 
boarding location or from the disembarking location. 

(2) SERVICE AREA.—The regulations issued under this section 
shall require the provision of paratransit and special transpor- 
tation services required under this section in the service area of 
each public entity which operates a fixed route system, other 
than any portion of the service area in which the public entity 
solely provides commuter bus service. 

(3) SERVICE CRITERIA.—Subject to paragraphs (1) and (2), the 
regulations issued under this section shall establish minimum 
service criteria for determining the level of services to be 
required under this section. 

(4) UNDUE FINANCIAL BURDEN LIMITATION.—The regulations 
issued under this section shall provide that, if the public entity 
is able to demonstrate to the satisfaction of the Secretary that 
the provision of paratransit and other special transportation 
services otherwise required under this section would impose an 
undue financial burden on the public entity, the public entity, 
notwithstanding any other provision of this section (other than 
paragraph (5)), shall only be required to provide such services to 
Le oo that providing such services would not impose such a 

urden. 

(5) ADDITIONAL SERVICES.—The regulations issued under this 
section shall establish circumstances under which the Secretary 
may require a public entity to provide, notwithstanding para- 
graph (4), paratransit and other special transportation services 
under this section beyond the level of paratransit and other 
special transportation services which would otherwise be re- 
quired under paragraph (4). 

(6) PUBLIC PARTICIPATION.—The regulations issued under this 
section shall require that each public entity which operates a 
fixed route system hold a public hearing, provide an oppor- 
tunity for wuliiie comment, and consult with individuals with 
disabilities in preparing its plan under paragraph (7). 

(7) PLans.—The regulations issued under this section shall 
require that each public entity which operates a fixed route 
system— 

(A) within 18 months after the effective date of this 
subsection, submit to the Secretary, and commence im- 
plementation of, a plan for providing paratransit and other 
special transportation services which meets the require- 
ments of this section; and 

(B) on an annual basis thereafter, submit to the Sec- 
retary, and commence implementation of, a plan for provid- 
ing such services. 

(8) PROVISION OF SERVICES BY OTHERS.—The regulations issued 
under this section shall— 

(A) require that a public entity submitting a plan to the 
Secretary under this section identify in the plan any person 
or other public entity which is providing a paratransit or 
other special transportation service for individuals with 
—— in the service area to which the plan applies; 
an 
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(B) provide that the public entity submitting the plan 
does not have to provide under the plan such service for 
individuals with disabilities. 

(9) OTHER PROVISIONS.—The regulations issued under this sec- 
tion shall include such other provisions and requirements as the 
Secretary determines are necessary to carry out the objectives 
of this section. 

(d) Review or PLan.— 

(1) GENERAL RULE.—The Secretary shall review a plan submit- 
ted under this section for the purpose of determining whether 
or not such plan meets the requirements of this section, includ- 
ing the regulations issued under this section. 

(2) DisaPpPpROVAL.—If the Secretary determines that a plan 
reviewed under this subsection fails to meet the requirements of 
this section, the Secretary shall disapprove the plan and notify 
the public entity which submitted the plan of such disapproval 
and the reasons therefor. 

(3) MODIFICATION OF DISAPPROVED PLAN.—Not later than 90 
days after the date of disapproval of a plan under this subsec- 
tion, the public entity which submitted the plan shall modify 
the plan to meet the requirements of this section and shall 
submit to the Secretary, and commence implementation of, such 
modified plan. 

(e) DISCRIMINATION DEFINED.—As used in subsection (a), the term 
“discrimination” includes— 

(1) a failure of a public entity to which the regulations issued 
under this section apply to submit, or commence implementa- 
tion of, a plan in accordance with subsections (c\(6) and (c)(7); 

(2) a failure of such entity to submit, or commence im- 
— of, a modified plan in accordance with subsection 
( 5 

(3) submission to the Secretary of a modified plan under 
subsection (d)\(3) which does not meet the requirements of this 
section; or 

(4) a failure of such entity to provide paratransit or other 
special transportation services in accordance with the plan or 
modified plan the public entity submitted to the Secretary 
under this section. 

(f) Statutory ConstrucTion.—Nothing in this section shall be 
construed as preventing a public entity— 

(1) from providing paratransit or other special transportation 
services at a level which is greater than the level of such 
services which are required by this section, 

(2) from providing paratransit or other special transportation 
services in addition to those paratransit and special transpor- 
tation services required by this section, or 

(3) from providing such services to individuals in addition to 
those individuals to whom such services are required to be 
provided by this section. 


42 USC 12144. SEC. 224. PUBLIC ENTITY OPERATING A DEMAND RESPONSIVE SYSTEM. 


If a public entity operates a demand responsive system, it shall be 
considered discrimination, for purposes of section 202 of this Act and 
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), for such 
entity to purchase or lease a new vehicle for use on such system, for 
which a solicitation is made after the 30th day following the effec- 
tive date of this section, that is not readily accessible to and usable 
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by individuals with disabilities, including individuals who use 
wheelchairs, unless such system, when viewed in its entirety, pro- 
vides a level of service to such individuals equivalent to the level of 
service such system provides to individuals without disabilities. 


SEC. 225. TEMPORARY RELIEF WHERE LIFTS ARE UNAVAILABLE. 42 USC 12145. 


(a) GRANTING.—With respect to the purchase of new buses, a 
public entity may apply for, and the Secretary may temporarily 
relieve such public entity from the obligation under section 222(a) or 
224 to purchase new buses that are readily accessible to and usable 
by individuals with disabilities if such public entity demonstrates to 
the satisfaction of the Secretary— 

(1) that the initial solicitation for new buses made by the 
public entity specified that all new buses were to be lift- 
equipped and were to be otherwise accessible to and usable by 
individuals with disabilities; 

(2) the unavailability from any qualified manufacturer of 
hydraulic, electromechanical, or other lifts for such new buses; 

(3) that the public entity seeking temporary relief has made 
good faith efforts to locate a qualified manufacturer to supply 
the lifts to the manufacturer of such buses in sufficient time to 
comply with such solicitation; and 

(4) that any further delay in purchasing new buses necessary 
to obtain such lifts would significantly impair transportation 
services in the community served by the public entity. 

(b) DuRATION AND Notice To ConGrEss.—Any relief granted under 
subsection (a) shall be limited in duration by a specified date, and 
the appropriate committees of Congress shall be notified of any such 
relief granted. 

(c) FRAUDULENT APPLICATION.—If, at any time, the Secretary has 
reasonable cause to believe that any relief a under subsection 
(a) was fraudulently applied for, the Secretary sh 

) cancel such relief if such relief is ail in effect; and 

(2) take such other action as the Secretary considers 

appropriate. 


SEC. 226. NEW FACILITIES. 42 USC 12146. 


For purposes of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), it shall be considered 
discrimination for a public entity to construct a new facility to be 
used in the provision of designated public transportation services 
unless such facility is readily accessible to and usable by individuals 
with disabilities, including individuals who use wheelchairs. 


SEC. 227. ALTERATIONS OF EXISTING FACILITIES. 42 USC 12147. 


(a) GENERAL RuLE.—With respect to alterations of an existing 
facility or part thereof used in the provision of designated public 
transportation services that affect or could affect the usability of the 
facility or part thereof, it shall be considered discrimination, for 
purposes of section 202 of this Act and section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794), for a public entity to fail to make 
such alterations (or to ensure that the alterations are made) in such 
a manner that, to the maximum extent feasible, the altered portions 
of the facility are readily accessible to and usable by individuals 
with disabilities, including individuals who use wheelchairs, upon 
the completion of such alterations. Where the public entity is 
undertaking an alteration that affects or could affect usability of or 
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access to an area of the facility containing a primary function, the 
entity shall also make the alterations in such a manner that, to the 
maximum extent feasible, the path of travel to the altered area and 
the bathrooms, telephones, and drinking fountains serving the al- 
tered area, are readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs, upon 
completion of such alterations, where such alterations to the path of 
travel or the bathrooms, telephones, and drinking fountains serving 
the altered area are not disproportionate to the overall alterations 
in terms of cost and scope (as determined under criteria established 
by the Attorney General). 
(b) SpecIAL RULE For STATIONS.— 
(1) GENERAL RULE.—For purposes of section 202 of this Act 
and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), 
it shall be considered discrimination for a public entity that 
provides designated public transportation to fail, in accordance 
with the provisions of this subsection, to make key stations (as 
determined under criteria established by the Secretary by regu- 
lation) in rapid rail and light rail systems readily accessible to 
and usable by individuals with disabilities, including individuals 
who use wheelchairs. 
(2) RAPID RAIL AND LIGHT RAIL KEY STATIONS.— 

(A) AccessiBiLiry.—Except as otherwise provided in this 
paragraph, all key stations (as determined under criteria 
established by the Secretary by regulation) in rapid rail and 
light rail systems shall be made readily accessible to and 
usable by individuals with disabilities, including individuals 
who use wheelchairs, as soon as practicable but in no event 
later than the last day of the 3-year period beginning on the 
effective date of this paragraph. 

(B) EXTENSION FOR EXTRAORDINARILY EXPENSIVE STRUC- 
TURAL CHANGES.—The Secretary may extend the 3-year 
period under subparagraph (A) up to a 30-year period for 
key stations in a rapid rail or light rail system which 
stations need extraordinarily expensive structural changes 
to, or replacement of, existing facilities; except that by the 
last day of the 20th year following the date of the enact- 
ment of this Act at least % of such key stations must be 
readily accessible to and usable by individuals with disabil- 
ities. 

(3) PLANS AND MILESTONES.—The Secretary shall require the 
appropriate public entity to develop and submit to the Secretary 
a plan for compliance with this subsection— 

(A) that reflects consultation with individuals with 
disabilities affected by such plan and the results of a public 
hearing and public comments on such plan, and 

(B) that establishes milestones for achievement of the 
requirements of this subsection. 


42 USC 12148. SEC. 228. PUBLIC TRANSPORTATION PROGRAMS AND ACTIVITIES IN 
EXISTING FACILITIES AND ONE CAR PER TRAIN RULE. 
(a) PuBLic TRANSPORTATION PROGRAMS AND ACTIVITIES IN EXist- 
ING FACILITIES.— 

(1) IN GENERAL.—With respect to existing facilities used in the 
provision of designated public transportation services, it shall 
be considered discrimination, for purposes of section 202 of this 
Act and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
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794), for a public entity to fail to operate a designated public 
transportation program or activity conducted in such facilities 
so that, when viewed in the entirety, the program or activity is 
readily accessible to and usable by individuals with disabilities. 

(2) Excertion.—Paragraph (1) shall not require a public 
entity to make structural changes to existing facilities in order 
to make such facilities accessible to individuals who use wheel- 
chairs, unless and to the extent required by section 227(a) 
ig to alterations) or section 227(b) (relating to key sta- 
tions). 

(3) UrmizatTion.—Paragraph (1) shall not require a public 
entity to which paragraph (2) applies, to provide to individuals 
who use wheelchairs services made available to the general 
public at such facilities when such individuals could not utilize 
or benefit from such services provided at such facilities. 

(b) ONE Car Per TRAIN RULE.— 

(1) GENERAL RULE.—Subject to paragraph (2), with respect to 2 
or more vehicles operated as a train by a light or rapid rail 
system, for purposes of section 202 of this Act and section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794), it shall be consid- 
ered discrimination for a public entity to fail to have at least 1 
vehicle per train that is accessible to individuals with disabil- 
ities, including individuals who use wheelchairs, as soon as 
practicable but in no event later than the last day of the 5-year 
period beginning on the effective date of this section. 

(2) Historic TRAINS.—In order to comply with paragraph (1) 
with respect to the remanufacture of a vehicle of historic char- 
acter which is to be used on a segment of a light or rapid rail 
system which is included on the National Register of Historic 
Places, if making such vehicle readily accessible to and usable 
by individuals with disabilities would significantly alter the 
historic character of such vehicle, the public entity which oper- 
ates such system only has to make (or to purchase or lease a 
remanufactured vehicle with) those modifications which are 
necessary to meet the requirements of section 222(c\1) and 
a do not significantly alter the historic character of such 
vehicle. 


SEC. 229. REGULATIONS. 42 USC 12149. 


(a) IN GENERAL.—Not later than 1 year after the date of enact- 
ment of this Act, the Secretary of Transportation shall issue regula- 
tions, in an accessible format, necessary for carrying out this part 
(other than section 223). 

(b) SranpaRDs.—The regulations issued under this section and 
section 223 shall include standards applicable to facilities and ve- 
hicles covered by this subtitle. The standards shall be consistent 
with the minimum guidelines and requirements issued by the Ar- 
chitectural and Transportation Barriers Compliance ard in 
accordance with section 504 of this Act. 


SEC. 230. INTERIM ACCESSIBILITY REQUIREMENTS. 42 USC 12150. 


If final regulations have not been issued pursuant to section 229, 
for new construction or alterations for which a valid and appro- 
priate State or local building permit is obtained prior to the issuance 
of final regulations under such section, and for which the construc- 
tion or alteration authorized by such permit begins within one year 
of the receipt of such permit and is completed under the terms of 
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42 USC 12161. 


such permit, compliance with the Uniform Federal Accessibility 
Standards in effect at the time the building permit is issued shall 
suffice to satisfy the requirement that facilities be readily accessible 
to and usable by persons with disabilities as required under sections 
226 and 227, except that, if such final regulations have not been 
issued one year after the Architectural and Transportation Barriers 
Compliance Board has issued the supplemental minimum guidelines 
required under section 504(a) of this Act, compliance with such 
supplemental minimum guidelines shall be necessary to satisfy the 
requirement that facilities be readily accessible to and usable by 
persons with disabilities prior to issuance of the final regulations. 


SEC. 231. EFFECTIVE DATE. 


(a) GENERAL RuLE.—Except as provided in subsection (b), this part 
shall become effective 18 months after the date of enactment of this 
Act. ° 

(b) Exception.—Sections 222, 223 (other than subsection (a)), 224, 
225, 227(b), 228(b), and 229 shall become effective on the date of 
enactment of this Act. 


PART II—PUBLIC TRANSPORTATION BY 
INTERCITY AND COMMUTER RAIL 


SEC. 241. DEFINITIONS. 


As used in this part: 

(1) COMMUTER AUTHORITY.—The term “commuter authority” 
has the meaning given such term in section 103(8) of the Rail 
Passenger Service Act (45 U.S.C. 502(8)). 

(2) COMMUTER RAIL TRANSPORTATION.—The term “commuter 
rail transportation” has the meaning given the term “com- 
muter service” in section 103(9) of the Rail Passenger Service 
Act (45 U.S.C. 502(9)). 

(3) INTERCITY RAIL TRANSPORTATION.—The term “intercity rail 
transportation” means transportation provided by the National 
Railroad Passenger Corporation. 

(4) RAIL PASSENGER CAR.—The term “rail passenger car” 
means, with respect to intercity rail transportation, single-level 
and bi-level coach cars, single-level and bi-level dining cars, 
single-level and bi-level sleeping cars, single-level and bi-level 
lounge cars, and food service cars. 

(5) RESPONSIBLE PERSON.—The term “responsible person” 
means— 

(A) in the case of a station more than 50 percent of which 
is owned by a public entity, such public entity; 

(B) in the case of a station more than 50 percent of which 
is owned by a private party, the persons providing intercity 
or commuter rail transportation to such station, as allo- 
cated on an equitable basis by regulation by the Secretary 
of Transportation; and 

(C) in a case where no party owns more than 50 percent of 
a station, the persons providing intercity or commuter rail 
transportation to such station and the owners of the sta- 
tion, other than private party owners, as allocated on an 


equitable basis by regulation by the Secretary of Transpor- 
tation. 
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(6) Sration.—The term “station” means the portion of a 
property located appurtenant to a right-of-way on which inter- 
city or commuter rail transportation is operated, where such 
portion is used by the general public and is related to the 
provision of such transportation, including passenger platforms, 
designated waiting areas, ticketing areas, restrooms, and, where 
a public entity providing rail transportation owns the property, 
concession areas, to the extent that such public entity exercises 
control over the selection, design, construction, or alteration of 
the property, but such term does not include flag stops. 


SEC. 242. INTERCITY AND COMMUTER RAIL ACTIONS CONSIDERED 42 USC 12162. 
DISCRIMINATORY. 


(a) INTERCITY Ratt TRANSPORTATION.— 

(1) ONE CAR PER TRAIN RULE.—It shall be considered discrimi- 
nation for purposes of section 202 of this Act and section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794) for a person who 
provides intercity rail transportation to fail to have at least one 
passenger car per train that is readily accessible to and usable 
by individuals with disabilities, including individuals who use 
wheelchairs, in accordance with regulations issued under sec- 
tion 244, as soon as practicable, but in no event later than 5 
years after the date of enactment of this Act. 

(2) NEW INTERCITY CARS.— 

(A) GENERAL RULE.—Except as otherwise provided in this 
subsection with respect to individuals who use wheelchairs, 
it shall be considered discrimination for purposes of section 
202 of this Act and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) for a person to purchase or lease any 
new rail passenger cars for use in intercity rail transpor- 
tation, and for which a solicitation is made later than 30 
days after the effective date of this section, unless all such 
rail cars are readily accessible to and usable by individuals 
with disabilities, including individuals who use wheel- 
chairs, as prescribed by the Secretary of Transportation in 
regulations issued under section 244. 

(B) SPECIAL RULE FOR SINGLE-LEVEL PASSENGER COACHES 
FOR INDIVIDUALS WHO USE WHEELCHAIRS.—Single-level pas- 
senger coaches shall be required to— 

(i) be able to be entered by an individual who uses a 
wheelchair; 

(ii) have space to park and secure a wheelchair; 

(iii) have a seat to which a passenger in a wheelchair 
can transfer, and a space to fold and store such pas- 
senger’s wheelchair; and 

(iv) have a restroom usable by an individual who uses 
a wheelchair, 

only to the extent provided in paragraph (3). 

(C) SPECIAL RULE FOR SINGLE-LEVEL DINING CARS FOR 
INDIVIDUALS WHO USE WHEELCHAIRS.—Single-level dining 
cars shall not be required to— 

(i) be able to be entered from the station platform by 
an individual who uses a wheelchair; or 

(ii) have a restroom usable by an individual who uses 
a wheelchair if no restroom is provided in such car for 
any passenger. 
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(D) SPECIAL RULE FOR BI-LEVEL DINING CARS FOR INDIVID- 
UALS WHO USE WHEELCHAIRS.—Bi-level dining cars shall not 
be required to— 

(i) be able to be entered by an individual who uses a 
wheelchair; 

(ii) have space to park and secure a wheelchair; 

(iii) have a seat to which a passenger in a wheelchair 
can transfer, or a space to fold and store such pas- 
senger’s wheelchair; or 

(iv) have a restroom usable by an individual who uses 
a wheelchair. 

(3) ACCESSIBILITY OF SINGLE-LEVEL COACHES.— 

(A) GENERAL RULE.—It shall be considered discrimination 
for purposes of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person who 
provides intercity rail transportation to fail to have on each 
train which includes one or more single-level rail passenger 
coaches— 

(i) a number of spaces— 

(I) to park and secure wheelchairs (to accommo- 
date individuals who wish to remain in their 
wheelchairs) equal to not less than one-half of the 
number of single-level rail passenger coaches in 
such train; and 

(II) to fold and store wheelchairs (to accommo- 
date individuals who wish to transfer to coach 
seats) equal to not less than one-half of the number 
of single-level rail passenger coaches in such train, 

as soon as practicable, but in no event later than 5 
years after the date of enactment of this Act; and 
(ii) a number of spaces— 

(ID to park and secure wheelchairs (to accommo- 
date individuals who wish to remain in their 
wheelchairs) equal to not less than the total 
number of single-level rail passenger coaches in 
such train; and 

(II) to fold and store wheelchairs (to accommo- 
date individuals who wish to transfer to coach 
seats) equal to not less than the total number of 
single-level rail passenger coaches in such train, 

as soon as practicable, but in no event later than 10 
years after the date of enactment of this Act. 

(B) Location.—Spaces required by subparagraph (A) 
shall be located in single-level rail passenger coaches or 
food service cars. 

(C) Limrration.—Of the number of spaces required on a 
train by subparagraph (A), not more than two spaces to 
park and secure wheelchairs nor more than two spaces to 
fold and store wheelchairs shall be located in any one coach 
or food service car. 

(D) OTHER ACCESSIBILITY FEATURES.—Single-level rail pas- 
senger coaches and food service cars on which the spaces 
required by subparagraph (A) are located shall have a 
restroom usable by an individual who uses a wheelchair 
and shall be able to be entered from the station platform by 
an individual who uses a wheelchair. 

(4) Foop SERVICE.— 
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(A) SINGLE-LEVEL DINING cCARS.—On any train in which a 
single-level dining car is used to provide food service— 

(i) if such single-level dining car was purchased after 
the date of enactment of this Act, table service in such 
car shall be provided to a passenger who uses a wheel- 
chair if— 

(I) the car adjacent to the end of the dining car 
through which a wheelchair may enter is itself 
accessible to a wheelchair; 

(ID such passenger can exit to the platform from 
the car such passenger occupies, move down the 
platform, and enter the adjacent accessible car 
described in subclause (I) without the necessity of 
the train being moved within the station; and 

(III) space to park and secure a wheelchair is 
available in the dining car at the time such pas- 
senger wishes to eat (if such passenger wishes to 
remain in a wheelchair), or space to store and fold 
a wheelchair is available in the dining car at the 
time such passenger wishes to eat (if such pas- 
senger wishes to transfer to a dining car seat); and 

(ii) appropriate auxiliary aids and services, including 
a hard surface on which to eat, shall be provided to 
ensure that other equivalent food service is available to 
individuals with disabilities, including individuals who 
use wheelchairs, and to passengers traveling with such 
individuals. 

Unless not practicable, a person providing intercity rail 
transportation shall place an accessible car adjacent to the 
end of a dining car described in clause (i) through which an 
individual who uses a wheelchair may enter. 

(B) BI-LEVEL DINING CARS.—On any train in which a bi- 
level dining car is used to provide food service— 

(i) if such train includes a bi-level lounge car pur- 
chased after the date of enactment of this Act, table 
service in such lounge car shall be provided to individ- 
uals who use wheelchairs and to other passengers; and 

(ii) appropriate auxiliary aids and services, including 
a hard surface on which to eat, shall be provided to 
ensure that other equivalent food service is available to 
individuals with disabilities, including individuals who 
use wheelchairs, and to passengers traveling with such 
individuals. 

(b) COMMUTER RAIL TRANSPORTATION.— 

(1) ONE CAR PER TRAIN RULE.—It shall be considered discrimi- 
nation for purposes of section 202 of this Act and section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794) for a person who 
provides commuter rail transportation to fail to have at least 
one passenger car per train that is readily accessible to and 
usable by individuals with disabilities, including individuals 
who use wheelchairs, in accordance with regulations issued 
under section 244, as soon as practicable, but in no event later 
than 5 years after the date of enactment of this Act. 

(2) NEW COMMUTER RAIL CARS.— 

(A) GENERAL RULE.—It shall be considered discrimination 
for pu of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to 
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purchase or lease any new rail passenger cars for use in 
commuter rail transportation, and for which a solicitation 
is made later than 30 days after the effective date of this 
section, unless all such rail cars are readily accessible to 
and usable by individuals with disabilities, including 
individuals who use wheelchairs, as prescribed by the Sec- 
— of Transportation in regulations issued under section 

(B) AccessiBiLiry.—For purposes of section 202 of this Act 
and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794), a requirement that a rail passenger car used in com- 
muter rail transportation be accessible to or readily acces- 
sible to and usable by individuals with disabilities, 
including individuals who use wheelchairs, shall not be 
construed to require— 

(i) a restroom usable by an individual who uses a 
wheelchair if no restroom is provided in such car for 
any passenger; 

(ii) space to fold and store a wheelchair; or 

(iii) a seat to which a passenger who uses a wheel- 
chair can transfer. 

(c) Usep Rai Cars.—It shall be considered discrimination for 
purposes of section 202 of this Act and section 504 of the Rehabilita- 
tion Act of 1978 (29 U.S.C. 794) for a person to purchase or lease a 
used rail passenger car for use in intercity or commuter rail 
transportation, unless such person makes demonstrated good faith 
efforts to purchase or lease a used rail car that is readily accessible 
to and usable by individuals with disabilities, including individuals 
who use wheelchairs, as prescribed by the Secretary of Transpor- 
tation in regulations issued under section 244. 

(d) REMANUFACTURED Rar Cars.— 

(1) REMANUFACTURING.—It shall be considered discrimination 
for purposes of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to re- 
manufacture a rail passenger car for use in intercity or com- 
muter rail transportation so as to extend its usable life for 10 
years or more, unless the rail car, to the maximum extent 
feasible, is made readily accessible to and usable by individuals 
with disabilities, including individuals who use wheelchairs, as 
prescribed by the Secretary of Transportation in regulations 
issued under section 244. 

(2) PURCHASE OR LEASE.—It shall be considered discrimination 
for purposes of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to pur- 
chase or lease a remanufactured rail passenger car for use in 
intercity or commuter rail transportation unless such car was 
remanufactured in accordance with paragraph (1). 

(e) StraTIONS.— 

(1) NEw stations.—It shall be considered discrimination for 
purposes of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to build a 
new station for use in intercity or commuter rail transportation 
that is not readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs, as pre- 
scribed by the Secretary of Transportation in regulations issued 
under section 244. 

(2) EXISTING STATIONS.— 
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(A) FAILURE TO MAKE READILY ACCESSIBLE.— 

(i) GENERAL RULE.—It shall be considered discrimina- 
tion for purposes of section 202 of this Act and section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) for 
a responsible person to fail to make existing stations in 
the intercity rail transportation system, and existing 
key stations in commuter rail transportation systems, 
readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs, 
as prescribed by the Secretary of Transportation in 
regulations issued under section 244. 

(ii) PERIOD FOR COMPLIANCE.— 

(I) INTERCITY RAIL.—AII stations in the intercity 
rail transportation system shall be made readily 
accessible to and usable by individuals with disabil- 
ities, including individuals who use wheelchairs, as 
soon as practicable, but in no event later than 20 
years after the date of enactment of this Act. 

(II) ComMUTER RAIL.—Key stations in commuter 
rail transportation systems shall be made readily 
accessible to and usable by individuals with disabil- 
ities, including individuals who use wheelchairs, as 
soon as practicable but in no event later than 3 
years after the date of enactment of this Act, 
except that the time limit may be extended by the 
Secretary of Transportation up to 20 years after 
the date of enactment of this Act in a case where 
the raising of the entire passenger platform is the 
only means available of attaining accessibility or 
where other extraordinarily expensive structural 
changes are necessary to attain accessibility. 

(iii) DESIGNATION OF KEY STATIONS.—Each commuter 
authority shall designate the key stations in its com- 
muter rail transportation system, in consultation with 
individuals with disabilities and organizations rep- 
resenting such individuals, taking into consideration 
such factors as high ridership and whether such station 
serves as a transfer or feeder station. Before the final 
designation of key stations under this clause, a com- 
muter authority shall hold a public hearing. 

(iv) PLANS AND MILESTONES.—The Secretary of 
Transportation shall require the appropriate person to 
develop a plan for carrying out this subparagraph that 
reflects consultation with individuals with disabilities 
affected by such plan and that establishes milestones 
for achievement of the requirements of this 
subparagraph. 

(B) REQUIREMENT WHEN MAKING ALTERATIONS.— 

(i) GENERAL RULE.—It shall be considered discrimina- 
tion, for purposes of section 202 of this Act and section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), 
with respect to alterations of an existing station or 
part thereof in the intercity or commuter rail transpor- 
tation systems that affect or could affect the usability 
of the station or part thereof, for the responsible 
person, owner, or person in control of the station to fail 
to make the alterations in such a manner that, to the 
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maximum extent feasible, the altered portions of the 
station are readily accessible to and usable by individ- 
uals with disabilities, including individuals who use 
wheelchairs, upon completion of such alterations. 

(ii) ALTERATIONS TO A PRIMARY FUNCTION AREA.—It 
shall be considered discrimination, for purposes of sec- 
tion 202 of this Act and section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794), with respect to alter- 
ations that affect or could affect the usability of or 
access to an area of the station containing a primary 
function, for the responsible person, owner, or person 
in control of the station to fail to make the alterations 
in such a manner that, to the maximum extent fea- 
sible, the path of travel to the altered area, and the 
bathrooms, telephones, and drinking fountains serving 
the altered area, are readily accessible to and usable by 
individuals with disabilities, including individuals who 
use wheelchairs, upon completion of such alterations, 
where such alterations to the path of travel or the 
bathrooms, telephones, and drinking fountains serving 
the altered area are not disproportionate to the overall 
alterations in terms of cost and scope (as determined 
under criteria established by the Attorney General). 

(C) REQUIRED COOPERATION.—It shall be considered 
discrimination for purposes of section 202 of this Act and 
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) 
for an owner, or person in control, of a station governed by 
subparagraph (A) or (B) to fail to provide reasonable co- 
operation to a responsible person with respect to such 
station in that responsible person’s efforts to comply with 
such subparagraph. An owner, or person in control, of a 
station shall be liable to a responsible person for any failure 
to provide reasonable cooperation as required by this 
subparagraph. Failure to receive reasonable cooperation 
required by this subparagraph shall not be a defense to a 
claim of discrimination under this Act. 


SEC. 243. CONFORMANCE OF ACCESSIBILITY STANDARDS. 


Accessibility standards included in regulations issued under this 
part shall be consistent with the minimum guidelines issued by the 
Architectural and Transportation Barriers Compliance Board under 
section 504(a) of this Act. 


SEC. 244. REGULATIONS. 


Not later than 1 year after the date of enactment of this Act, the 
Secretary of Transportation shall issue regulations, in an accessible 
format, necessary for carrying out this part. 


SEC. 245. INTERIM ACCESSIBILITY REQUIREMENTS. 


(a) Stations.—If final regulations have not been issued pursuant 
to section 244, for new construction or alterations for which a valid 
and appropriate State or local building permit is obtained prior to 
the issuance of final regulations under such section, and for which 
the construction or alteration authorized by such permit begins 
within one year of the receipt of such permit and is completed under 
the terms of such permit, compliance with the Uniform Federal 
Accessibility Standards in effect at the time the building permit is 
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issued shall suffice to satisfy the requirement that stations be 
readily accessible to and usable by persons with disabilities as 
required under section 242(e), except that, if such final regulations 
have not been issued one year after the Architectural and Transpor- 
tation Barriers Compliance Board has issued the supplemental mini- 
mum guidelines required under section 504(a) of this Act, 
compliance with such supplemental minimum guidelines shall be 
necessary to satisfy the requirement that stations be readily acces- 
sible to and usable by persons with disabilities prior to issuance of 
the final regulations. 

(b) Ram PassENGER Cars.—If final regulations have not been 
issued pursuant to section 244, a person shall be considered to have 
complied with the requirements of section 242 (a) through (d) that a 
rail passenger car be readily accessible to and usable by individuals 
with disabilities, if the design for such car complies with the laws 
and regulations (including the Minimum Guidelines and Require- 
ments for Accessible Design and such supplemental minimum guide- 
lines as are issued under section 504(a) of this Act) governing 
accessibility of such cars, to the extent that such laws and regula- 
tions are not inconsistent with this part and are in effect at the time 
such design is substantially completed. 


SEC. 246. EFFECTIVE DATE. 42 USC 12161 


(a) GENERAL RuLE.—Except as provided in subsection (b), this part a 
= become effective 18 months after the date of enactment of this 

ct. 

(b) ExcepTtion.—Sections 242 and 244 shall become effective on the 
date of enactment of this Act. 


TITLE WI—PUBLIC ACCOMMODATIONS 
AND SERVICES OPERATED BY PRIVATE 


ENTITIES 


SEC. 301. DEFINITIONS. 42 USC 12181. 


As used in this title: 
(1) ComMERcE.—The term “commerce” means travel, trade, 
traffic, commerce, transportation, or communication— 
(A) among the several States; 
(B) between any foreign country or any territory or 
possession and any State; or 
(C) between points in the same State but through another 
State or foreign country. 
(2) COMMERCIAL FACILITIES.—The term “commercial facilities” 
means facilities— 
(A) that are intended for nonresidential use; and 
(B) whose operations will affect commerce. 
Such term shall not include railroad locomotives, railroad 
freight cars, railroad cabooses, railroad cars described in section 
242 or covered under this title, railroad rights-of-way, or facili- 
ties that are covered or expressly exempted from coverage 
under the Fair Housing Act of 1968 (42 U.S.C. 3601 et seq.). 
(3) DEMAND RESPONSIVE SYSTEM.—The term “demand respon- 
sive system” means any system of providing transportation of 
individuals by a vehicle, other than a system which is a fixed 
route system. 
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(4) FIXED ROUTE sysTEM.—The term “fixed route system” 
means a system of providing transportation of individuals (other 
than by aircraft) on which a vehicle is operated along a pre- 
scribed route according to a fixed schedule. 

(5) OVER-THE-ROAD BUS.—The term “over-the-road bus” means 
a bus characterized by an elevated passenger deck located over 
a baggage compartment. 

(6) PRIVATE ENTITY.—The term “private entity” means any 
entity other than a public entity (as defined in section 201(1)). 

(7) PuBLIC ACCOMMODATION.—The following private entities 
are considered public accommodations for purposes of this title, 
if the operations of such entities affect commerce— 

(A) an inn, hotel, motel, or other place of lodging, except 
for an establishment located within a building that contains 
not more than five rooms for rent or hire and that is 
actually occupied by the proprietor of such establishment 
as the residence of such proprietor; 

(B) a restaurant, bar, or other establishment serving food 
or drink; 

(C) a motion picture house, theater, concert hall, stadium, 
or other place of exhibition or entertainment; 

(D) an auditorium, convention center, lecture hall, or 
other place of public gathering; 

(E) a bakery, grocery store, clothing store, hardware 
store, shopping center, or other sales or rental establish- 
ment; 

(F) a laundromat, dry-cleaner, bank, barber shop, beauty 
shop, travel service, shoe repair service, funeral parlor, gas 
station, office of an accountant or lawyer, pharmacy, insur- 
ance office, professional office of a health care provider, 
hospital, or other service establishment; 

(G) a terminal, depot, or other station used for specified 
public transportation; 

(H) a museum, library, gallery, or other place of public 
display or collection; 

(I) a park, zoo, amusement park, or other place of 
recreation; 

(J) a nursery, elementary, secondary, undergraduate, or 
postgraduate private school, or other place of education; 

(K) a day care center, senior citizen center, homeless 
shelter, food bank, adoption agency, or other social service 
center establishment; and 

(L) a gymnasium, health spa, bowling alley, golf course, 
or other place of exercise or recreation. 

(8) RAIL AND RAILROAD.—The terms “rail” and “railroad” 
have the meaning given the term “railroad” in section 202(e) of 
the Federal Railroad Safety Act of 1970 (45 U.S.C. 481(e)). 

(9) READILY ACHIEVABLE.—The term “readily achievable” 
means easily accomplishable and able to be carried out without 
much difficulty or expense. In determining whether an action is 
readily achievable, factors to be considered include— 

or the nature and cost of the action needed under this 
ct; 

(B) the overall financial resources of the facility or facili- 
ties involved in the action; the number of persons employed 
at such facility; the effect on expenses and resources, or the 
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impact otherwise of such action upon the operation of the 
facility; 

(C) the overall financial resources of the covered entity; 
the overall size of the business of a covered entity with 
respect to the number of its employees; the number, type, 
and location of its facilities; and 

(D) the type of operation or operations of the covered 
entity, including the composition, structure, and functions 
of the workforce of such entity; the geographic separate- 
ness, administrative or fiscal relationship of the facility or 
facilities in question to the covered entity. 

(10) SPECIFIED PUBLIC TRANSPORTATION.—The term “specified 
public transportation” means transportation by bus, rail, or any 
other conveyance (other than by aircraft) that provides the 
general public with general or special service (including charter 
service) on a regular and continuing basis. 

(11) Vrenicte.—The term “vehicle” does not include a rail 
passenger car, railroad locomotive, railroad freight car, railroad 
caboose, or a railroad car described in section 242 or covered 
under this title. 


SEC. 302. PROHIBITION OF DISCRIMINATION BY PUBLIC ACCOMMODA- 42 USC 12182. 
TIONS. 


(a) GENERAL RuLE.—No individual shall be discriminated against 
on the basis of disability in the full and equal enjoyment of the 
goods, services, facilities, privileges, advantages, or accommodations 
of any place of public accommodation by any person who owns, 
leases (or leases to), or operates a place of public accommodation. 

(b) ConsTRUCTION.— 

(1) GENERAL PROHIBITION.— 
(A) ActIviTIEs.— 
(i) DENIAL OF PARTICIPATION.—It shall be discrimina- 
- tory to subject an individual or class of individuals on 
the basis of a disability or disabilities of such individual 
or class, directly, or through contractual, licensing, or 
other arrangements, to a denial of the opportunity of 
the individual or class to participate in or benefit from 
the goods, services, facilities, privileges, advantages, or 
accommodations of an entity. 

(ii) PARTICIPATION IN UNEQUAL BENEFIT.—It shall be 
discriminatory to afford an individual or class of 
individuals, on the basis of a disability or disabilities of 
such individual or class, directly, or through contrac- 
tual, licensing, or other arrangements with the oppor- 
tunity to participate in or benefit from a good, service, 
facility, privilege, advantage, or accommodation that is 
not equal to that afforded to other individuals. 

(iii) SEPARATE BENEFIT.—It shall be discriminatory to 
provide an individual or class of individuals, on the 
basis of a disability or disabilities of such individual or 
class, directly, or through contractual, licensing, or 
other arrangements with a good, service, facility, privi- 
lege, advantage, or accommodation that is different or 
separate from that provided to other individuals, unless 
such action is necessary to provide the individual or 
class of individuals with a good, service, facility, privi- 
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lege, advantage, or accommodation, or other oppor- 
tunity that is as effective as that provided to others. 

(iv) INDIVIDUAL OR CLASS OF INDIVIDUALS.—For pur- 
poses of clauses (i) through (iii) of this subparagraph, 
the term “individual or class of individuals’ refers to 
the clients or customers of the covered public accommo- 
dation that enters into the contractual, licensing or 
other arrangement. 

(B) INTEGRATED SETTINGS.—Goods, services, facilities, 
privileges, advantages, and accommodations shall be af- 
forded to an individual with a disability in the most in- 
tegrated setting appropriate to the needs of the individual. 

(C) OPPORTUNITY TO PARTICIPATE.—Notwithstanding the 
existence of separate or different programs or activities 
provided in accordance with this section, an individual with 
a disability shall not be denied the opportunity to partici- 
pate in such programs or activities that are not separate or 
different. 

(D) ADMINISTRATIVE METHODS.—An individual or entity 
shall not, directly or through contractual or other arrange- 
ments, utilize standards or criteria or methods of adminis- 
tration— 

(i) that have the effect of discriminating on the basis 
of disability; or 

(ii) that perpetuate the discrimination of others who 
are subject to common administrative control. 

(E) AssociaTion.—It shall be discriminatory to exclude or 
otherwise deny equal goods, services, facilities, privileges, 
advantages, accommodations, or other opportunities to an 
individual or entity because of the known disability of an 
individual with whom the individual or entity is known to 
have a relationship or association. 

(2) SPECIFIC PROHIBITIONS.— 

(A) DiscrIMINATION.—For purposes of subsection (a), 
discrimination includes— 

(i) the imposition or application of eligibility criteria 
that screen out or tend to screen out an individual with 
a disability or any class of individuals with disabilities 
from fully and equally enjoying any goods, services, 
facilities, privileges, advantages, or accommodations, 
unless such criteria can be shown to be necessary for 
the provision of the goods, services, facilities, privileges, 
advantages, or accommodations being offered; 

(ii) a failure to make reasonable modifications in 
policies, practices, or procedures, when such modifica- 
tions are necessary to afford such goods, services, facili- 
ties, privileges, advantages, or accommodations to 
individuals with disabilities, unless the entity can dem- 
onstrate that making such modifications would fun- 
damentally alter the nature of such goods, services, 
facilities, privileges, advantages, or accommodations; 

(iii) a failure to take such steps as may be necessary 
to ensure that no individual with a disability is ex- 
cluded, denied services, segregated or otherwise treated 
differently than other individuals because of the ab- 
sence of auxiliary aids and services, unless the entity 
can demonstrate that taking such steps would fun- 
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damentally alter the nature of the good, service, facil- 
ity, privilege, advantage, or accommodation being of- 
fered or would result in an undue burden; 

(iv) a failure to remove architectural barriers, and 
communication barriers that are structural in nature, 
in existing facilities, and transportation barriers in 
existing vehicles and rail passenger cars used by an 
establishment for transporting individuals (not includ- 
ing barriers that can only be removed through the 
retrofitting of vehicles or rail passenger cars by the 
installation of a hydraulic or other lift), where such 
removal is readily achievable; and 

(v) where an entity can demonstrate that the removal 
of a barrier under clause (iv) is not readily achievable, a 
failure to make such goods, services, facilities, privi- 
leges, advantages, or accommodations available 
through alternative methods if such methods are read- 
ily achievable. 

(B) FIXED ROUTE SYSTEM.— 

(i) AccrssipiLiry.—It shall be considered discrimina- 
tion for a private entity which operates a fixed route 
system and which is not subject to section 304 to pur- 
chase or lease a vehicle with a seating capacity in 
excess of 16 passengers (including the driver) for use on 
such system, for which a solicitation is made after the 
30th day following the effective date of this subpara- 
graph, that is not readily accessible to and usable by 
individuals with disabilities, including individuals who 
use wheelchairs. 

(ii) EQUIVALENT SERVICE.—If a private entity which 
operates a fixed route system and which is not subject 
to section 304 purchases or leases a vehicle with a 
seating capacity of 16 passengers or less (including the 
driver) for use on such system after the effective date of 
this subparagraph that is not readily accessible to or 
usable by individuals with disabilities, it shall be 
considered discrimination for such entity to fail to 
operate such system so that, when viewed in its en- 
tirety, such system ensures a level of service to individ- 
uals with disabilities, including individuals who use 
wheelchairs, equivalent to the level of service provided 
to individuals without disabilities. 

(C) DEMAND RESPONSIVE SYSTEM.—F or purposes of subsec- 
tion (a), discrimination includes— 

(i) a failure of a private entity which operates a 
demand responsive system and which is not subject to 
section 304 to operate such system so that, when 
viewed in its entirety, such system ensures a level of 
service to individuals with disabilities, including 
individuals who use wheelchairs, equivalent to the 
level of service provided to individuals without disabil- 
ities; and 

(ii) the purchase or lease by such entity for use on 
such system of a vehicle with a seating capacity in 
excess of 16 passengers (including the driver), for which 
solicitations are made after the 30th day following the 
effective date of this subparagraph, that is not readily 





104 STAT. 358 PUBLIC LAW 101-336—JULY 26, 1990 


accessible to and usable by individuals with disabilities 
(including individuals who use wheelchairs) unless such 
entity can demonstrate that such system, when viewed 
in its entirety, provides a level of service to individuals 
with disabilities equivalent to that provided to individ- 
uals without disabilities. 

(D) OVER-THE-ROAD BUSES.— 

(i) LIMITATION ON APPLICABILITY.—Subparagraphs (B) 
and (C) do not apply to over-the-road buses. 

(ii) ACCESSIBILITY REQUIREMENTS.—For purposes of 
subsection (a), discrimination includes (I) the purchase 
or lease of an over-the-road bus which does not comply 
with the regulations issued under section 306(a\(2) by a 
private entity which provides transportation of individ- 
uals and which is not primarily engaged in the business 
of transporting people, and (II) any other failure of 
such entity to comply with such regulations. 

(3) Speciric Construction.—Nothing in this title shall re- 
quire an entity to permit an individual to participate in or 
benefit from the goods, services, facilities, privileges, advantages 
and accommodations of such entity where such individual poses 
a direct threat to the health or safety of others. The term 
“direct threat” means a significant risk to the health or safety 
of others that cannot be eliminated by a modification of policies, 
practices, or procedures or by the provision of auxiliary aids or 
services. 


42 USC 12183. SEC. 303. NEW CONSTRUCTION AND ALTERATIONS IN PUBLIC ACCOM- 
MODATIONS AND COMMERCIAL FACILITIES. 


(a) APPLICATION OF TERM.—Except as provided in subsection (b), as 
applied to public accommodations and commercial facilities, 
discrimination for purposes of section 302(a) includes— 

(1) a failure to design and construct facilities for first occu- 
pancy later than 30 months after the date of enactment of this 
Act that are readily accessible to and usable by individuals with 
disabilities, except where an entity can demonstrate that it is 
structurally impracticable to meet the requirements of such 
subsection in accordance with standards set forth or incor- 
porated by reference in regulations issued under this title; and 

(2) with respect to a facility or part thereof that is altered by, 
on behalf of, or for the use of an establishment in a manner that 
affects or could affect the usability of the facility or part 
thereof, a failure to make alterations in such a manner that, to 
the maximum extent feasible, the altered portions of the facility 
are readily accessible to and usable by individuals with disabil- 
ities, including individuals who use wheelchairs. Where the 
entity is undertaking an alteration that affects or could affect 
usability of or access to an area of the facility containing a 
primary function, the entity shall also make the alterations in 
such a manner that, to the maximum extent feasible, the path 
of travel to the altered area and the bathrooms, telephones, and 
drinking fountains serving the altered area, are readily acces- 
sible to and usable by individuals with disabilities where such 
alterations to the path of travel or the bathrooms, telephones, 
and drinking fountains serving the altered area are not dis- 
proportionate to the overall alterations in terms of cost and 
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—_ = determined under criteria established by the Attorney 
neral). 

(b) ELEvaToR.—Subsection (a) shall not be construed to require the 
installation of an elevator for facilities that are less than three 
stories or have less than 3,000 square feet per story unless the 
building is a shopping center, a shopping mall, or the professional 
office of a health care provider or unless the Attorney General 
determines that a particular category of such facilities requires the 
installation of elevators based on the usage of such facilities. 


SEC. 304. PROHIBITION OF DISCRIMINATION IN SPECIFIED PUBLIC 
TRANSPORTATION SERVICES PROVIDED BY PRIVATE 
ENTITIES. 


(a) GENERAL RuLE.—No individual shall be discriminated against 
on the basis of disability in the full and equal enjoyment of specified 
public transportation services provided by a private entity that is 
primarily engaged in the business of transporting people and whose 
operations affect commerce. 

(b) ConstrucTION.—For purposes of subsection (a), discrimination 
includes— 

(1) the imposition or application by a entity described in 
subsection (a) of eligibility criteria that screen out or tend to 
screen out an individual with a disability or any class of individ- 
uals with disabilities from fully enjoying the specified public 
transportation services provided by the entity, unless such cri- 
teria can be shown to be necessary for the provision of the 
services being offered; 

(2) the failure of such entity to— 

(A) make reasonable modifications consistent with those 
required under section 302(b)(2)A)(Gi); 

(B) provide auxiliary aids and services consistent with the 
requirements of section 302(b)(2A)(ii); and 

(C) remove barriers consistent with the requirements of 
section 302(b(2)A) and with the requirements of section 
303(a)(2); 

(3) the purchase or lease by such entity of a new vehicle (other 
than an automobile, a van with a seating capacity of less than 8 
passengers, including the driver, or an over-the-road bus) which 
is to be used to provide specified public transportation and for 
which a solicitation is made after the 30th day following the 
effective date of this section, that is not readily accessible to and 
usable by individuals with disabilities, including individuals 
who use wheelchairs; except that the new vehicle need not be 
readily accessible to and usable by such individuals if the new 
vehicle is to be used solely in a demand responsive system and if 
the entity can demonstrate that such system, when viewed in its 
entirety, provides a level of service to such individuals equiva- 
lent to the level of service provided to the general public; 

(4A) the purchase or lease by such entity of an over-the-road 
bus which does not comply with the regulations issued under 
section 306(a)(2); and 

(B) any other failure of such entity to comply with such 
regulations; and 

(5) the purchase or lease by such entity of a new van with a 
seating capacity of less than 8 passengers, including the driver, 
which is to be used to provide specified public transportation 
and for which a solicitation is made after the 30th day following 
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the effective date of this section that is not readily accessible to 
or usable by individuals with disabilities, including individuals 
who use wheelchairs; except that the new van need not be 
readily accessible to and usable by such individuals if the entity 
can demonstrate that the system for which the van is being 
purchased or leased, when viewed in its entirety, provides a 
level of service to such individuals equivalent to the level of 
service provided to the general public; 

(6) the purchase or lease by such entity of a new rail pas- 
senger car that is to be used to provide specified public transpor- 
tation, and for which a solicitation is made later than 30 days 
after the effective date of this paragraph, that is not readily 
accessible to and usable by individuals with disabilities, includ- 
ing individuals who use wheelchairs; and 

(7) the remanufacture by such entity of a rail passenger car 
that is to be used to provide specified public transportation so as 
to extend its usable life for 10 years or more, or the purchase or 
lease by such entity of such a rail car, unless the rail car, to the 
maximum extent feasible, is made readily accessible to and 
usable by individuals with disabilities, including individuals 
who use wheelchairs. 

(c) HIsTORICAL OR ANTIQUATED CARS.— 

(1) Exception.—To the extent that compliance with subsec- 
tion (bX2XC) or (bX7) would significantly alter the historic or 
antiquated character of a historical or antiquated rail passenger 
car, or a rail station served exclusively by such cars, or would 
result in violation of any rule, regulation, standard, or order 
issued by the Secretary of Transportation under the Federal 
Railroad Safety Act of 1970, such compliance shall not be 
required. 

(2) DEFINITION.—As used in this subsection, the term “histori- 
cal or antiquated rail passenger car” means a rail passenger 
car— 

(A) which is not less than 30 years old at the time of its 
use for transporting individuals; 
(B) the manufacturer of which is no longer in the busi- 
ness of manufacturing rail passenger cars; and 
(C) which— 
(i) has a consequential association with events or 
persons significant to the past; or 
(ii) embodies, or is being restored to embody, the 
distinctive characteristics of a type of rail passenger 
car used in the past, or to represent a time period 
which has passed. 


42 USC 12185. SEC. 305. STUDY. 


(a) Purposes.—The Office of Technology Assessment shall under- 
take a study to determine— 
(1) the access needs of individuals with disabilities to over-the- 
road buses and over-the-road bus service; and 
(2) the most cost-effective methods for providing access to 
over-the-road buses and over-the-road bus service to individuals 
with disabilities, particularly individuals who use wheelchairs, 
through all forms of boarding options. 
(b) ConTENTS.—The study shall include, at a minimum, an analy- 
sis of the following: 
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(1) The anticipated demand by individuals with disabilities for 
accessible over-the-road buses and over-the-road bus service. 

(2) The degree to which such buses and service, including any 
service required under sections 304(b)\(4) and 306(a\(2), are read- 
ily accessible to and usable by individuals with disabilities. 

(3) The effectiveness of various methods of providing acces- 
sibility to such buses and service to individuals with disabilities. 

(4) The cost of providing accessible over-the-road buses and 
bus service to individuals with disabilities, including consider- 
ation of recent technological and cost saving developments in 
equipment and devices. 

(5) Possible design changes in over-the-road buses that could 
enhance accessibility, including the installation of accessible 
restrooms which do not result in a loss of seating capacity. 

(6) The impact of accessibility requirements on the continu- 
ation of over-the-road bus service, with particular consideration 
of the impact of such requirements on such service to rural 
communities. 

(c) Apvisory CoMMITTEE.—In conducting the study required by 
subsection (a), the Office of Technology Assessment shall establish 
an advisory committee, which shall consist of— 

(1) members selected from among private operators and 
manufacturers of over-the-road buses; 

(2) members selected from among individuals with disabilities, 
particularly individuals who use wheelchairs, who are potential 
riders of such buses; and 

(3) members selected for their technical expertise on issues 
included in the study, including manufacturers of boarding 
assistance equipment and devices. 

The number of members selected under each of paragraphs (1) and 
(2) shall be equal, and the total number of members selected under 
paragraphs (1) and (2) shall exceed the number of members selected 
under paragraph (3). 

(d) DEADLINE.—The study required by subsection (a), along with 
recommendations by the Office of Technology Assessment, including 
any policy options for legislative action, shall be submitted to the 
President and Congress within 36 months after the date of the 
enactment of this Act. If the President determines that compliance 
with the regulations issued pursuant to section 306(a\(2\B) on or 
before the applicable deadlines specified in section 306(a\2)B) will 
result in a significant reduction in intercity over-the-road bus serv- 
ice, the President shall extend each such deadline by 1 year. 

(e) Review.—In developing the study required by subsection (a), 
the Office of Technology Assessment shall provide a preliminary 
draft of such study to the Architectural and Transportation Barriers 
Compliance Board established under section 502 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 792). The Board shall have an opportunity 
to comment on such draft study, and any such comments by the 
Board made in writing within 120 days after the Board’s receipt of 
the draft study shall be incorporated as part of the final study 
required to be submitted under subsection (d). 


SEC. 306. REGULATIONS. 


(a) TRANSPORTATION PROVISIONS.— 
(1) GENERAL RULE.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary of Transportation shall 
issue regulations in an accessible format to carry out sections 
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302(bX2) (B) and (C) and to carry out section 304 (other than 
subsection (b)(4)). 

(2) SPECIAL RULES FOR PROVIDING ACCESS TO OVER-THE-ROAD 
BUSES.— 

(A) INTERIM REQUIREMENTS.— 

(i) IssuANcE.—Not later than 1 year after the date of 
the enactment of this Act, the Secretary of Transpor- 
tation shall issue regulations in an accessible format to 
carry out sections 304(b\(4) and 302(b\2XD\ii) that re- 
quire each private entity which uses an over-the-road 
bus to provide transportation of individuals to provide 
accessibility to such bus; except that such regulations 
shall not require any structural changes in over-the- 
road buses in order to provide access to individuals who 
use wheelchairs during the effective period of such 
regulations and shall not require the purchase of 
boarding assistance devices to provide access to such 
individuals. 

(ii) EFFECTIVE PERIOD.—The regulations issued pursu- 
ant to this subparagraph shall be effective until the 
effective date of the regulations issued under subpara- 
graph (B). 

(B) FINAL REQUIREMENT.— 

(i) REVIEW OF STUDY AND INTERIM REQUIREMENTS.— 
The Secretary shall review the study submitted under 
section 305 and the regulations issued pursuant to 
subparagraph (A). 

(ii) IssuANCE.—Not later than 1 year after the date of 
the submission of the study under section 305, the 
Secretary shall issue in an accessible format new regu- 
lations to carry out sections 304(b\(4) and 302(b\2)D\ii) 
that require, taking into account the purposes of the 
study under section 305 and any recommendations 
resulting from such study, each private entity which 
uses an over-the-road bus to provide transportation to 
individuals to provide accessibility to such bus to 
individuals with disabilities, including individuals who 
use wheelchairs. 

(iii) EFFECTIVE PERIOD.—Subject to section 305(d), the 
regulations issued pursuant to this subparagraph shall 
take effect— 

(I) with respect to small providers of transpor- 
tation (as defined by the Secretary), 7 years after 
the date of the enactment of this Act; and 

(II) with respect to other providers of transpor- 
tation, 6 years after such date of enactment. 

(C) LIMITATION ON REQUIRING INSTALLATION OF ACCESSIBLE 
RESTROOMS.—The regulations issued pursuant to this para- 
graph shall not require the installation of accessible rest- 
rooms in over-the-road buses if such installation would 
result in a loss of seating capacity. 

(3) SranparDs.—The regulations issued pursuant to this 
subsection shall include standards applicable to facilities and 
vehicles covered by sections 302(b\(2) and 304. 

(b) OrHER Provisions.—Not later than 1 year after the date of the 
enactment of this Act, the Attorney General shall issue regulations 
in an accessible format to carry out the provisions of this title not 
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referred to in subsection (a) that include standards applicable to 
facilities and vehicles covered under section 302. 

(c) Consistency With ATBCB GuIbDELINEs.—Standards included 
in regulations issued under subsections (a) and (b) shall be consistent 
with the minimum guidelines and requirements issued by the 
Architectural and Transportation Barriers Compliance Board in 
accordance with section 504 of this Act. 

(d) INTERIM ACCESSIBILITY STANDARDS.— 

(1) Factutres.—If final regulations have not been issued 
pursuant to this section, for new construction or alterations for 
which a valid and appropriate State or local building permit is 
obtained prior to the issuance of final regulations under this 
section, and for which the construction or alteration authorized 
by such permit begins within one year of the receipt of such 
permit and is completed under the terms of such permit, compli- 
ance with the Uniform Federal Accessibility Standards in effect 
at the time the building permit is issued shall suffice to satisfy 
the requirement that facilities be readily accessible to and 
usable by persons with disabilities as required under section 
303, except that, if such final regulations have not been issued 
one year after the Architectural and Transportation Barriers 
Compliance Board has issued the supplemental minimum guide- 
lines required under section 504(a) of this Act, compliance with 
such supplemental minimum guidelines shall be necessary to 
satisfy the requirement that facilities be readily accessible to 
and usable by persons with disabilities prior to issuance of the 
final regulations. 

(2) VEHICLES AND RAIL PASSENGER CARS.—If final regulations 
have not been issued pursuant to this section, a private entity 
shall be considered to have complied with the requirements of 
this title, if any, that a vehicle or rail passenger car be readily 
accessible to and usable by individuals with disabilities, if the 


design for such vehicle or car complies with the laws and 
regulations (including the Minimum Guidelines and Require- 
ments for Accessible Design and such supplemental minimum 
guidelines as are issued under section 504(a) of this Act) govern- 
ing accessibility of such vehicles or cars, to the extent that such 
laws and regulations are not inconsistent with this title and are 
in effect at the time such design is substantially completed. 


SEC. 307. EXEMPTIONS FOR PRIVATE CLUBS AND RELIGIOUS ORGANI- 42 USC 12187. 
ZATIONS. 


The provisions of this title shall not apply to private clubs or 
establishments exempted from coverage under title II of the Civil 
Rights Act of 1964 (42 U.S.C. 2000-a(e)) or to religious organizations 
or —— controlled by religious organizations, including places of 
worship. 


SEC. 308. ENFORCEMENT. 42 USC 12188. 


(a) IN GENERAL.— 

(1) AVAILABILITY OF REMEDIES AND PROCEDURES.—The rem- 
edies and procedures set forth in section 204(a) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000a-3(a)) are the remedies and 
procedures this title provides to any person who is being sub- 
jected to discrimination on the basis of disability in violation of 
this title or who has reasonable grounds for believing that such 
person is about to be subjected to discrimination in violation of 
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section 303. Nothing in this section shall require a person with a 
disability to engage in a futile gesture if such person has actual 
notice that a person or organization covered by this title does 
not intend to comply with its provisions. 

(2) INJUNCTIVE RELIEF.—In the case of violations of sections 
302(bX2AXiv) and section 303(a), injunctive relief shall include 
an order to alter facilities to make such facilities readily acces- 
sible to and usable by individuals with disabilities to the extent 
required by this title. Where appropriate, injunctive relief shall 
also include requiring the provision of an auxiliary aid or 
service, modification of a policy, or provision of alternative 
methods, to the extent required by this title. 

(b) ENFORCEMENT BY THE ATTORNEY GENERAL.— 

(1) DENIAL OF RIGHTS.— 

(A) Duty TO INVESTIGATE.— 

(i) IN GENERAL.—The Attorney General shall inves- 
tigate alleged violations of this title, and shall under- 
take periodic reviews of compliance of covered entities 
under this title. 

(ii) ATTORNEY GENERAL CERTIFICATION.—On the ap- 
plication of a State or local government, the Attorney 
General may, in consultation with the Architectural 
and Transportation Barriers Compliance Board, and 
after prior notice and a public hearing at which per- 
sons, including individuals with disabilities, are pro- 
vided an opportunity to testify against such certifi- 
cation, certify that a State law or local building code or 
similar ordinance that establishes accessibility require- 
ments meets or exceeds the minimum requirements of 
this Act for the accessibility and usability of covered 
facilities under this title. At any enforcement proceed- 
ing under this section, such certification by the Attor- 
ney General shall be rebuttable evidence that such 
State law or local ordinance does meet or exceed the 
minimum requirements of this Act. 

(B) PoTENTIAL VIOLATION.—If the Attorney General has 
reasonable cause to believe that— 

(i) any person or group of persons is engaged in a 
pattern or practice of discrimination under this title; or 

(ii) any person or group of persons has been discrimi- 
nated against under this title and such discrimination 
raises an issue of general public importance, 

the Attorney General may commence a civil action in any 
appropriate United States district court. 

(2) AUTHORITY OF CouRT.—In a civil action under paragraph 
(1)(B), the court— - 

(A) may grant any equitable relief that such court consid- 
ers to be appropriate, including, to the extent required by 
this title— 

2 a temporary, preliminary, or permanent 
relief; 

(ii) providing an auxiliary aid or service, modification 
of Side practice, or procedure, or alternative method; 
an 

(iii) making facilities readily accessible to and usable 
by individuals with disabilities; 
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(B) may award such other relief as the court considers to 
be appropriate, including monetary damages to persons 
aggrieved when requested by the Attorney General; and 

(C) may, to vindicate the public interest, assess a civil 
penalty against the entity in an amount— 

(i) not exceeding $50,000 for a first violation; and 
(ii) not exceeding $100,000 for any subsequent viola- 
tion. 

(3) SINGLE VIOLATION.—For purposes of paragraph (2)\(C), in 
determining whether a first or subsequent violation has oc- 
curred, a determination in a single action, by judgment or 
settlement, that the covered entity has engaged in more than 
one discriminatory act shall be counted as a single violation. 

(4) PUNITIVE DAMAGES.—For purposes of subsection (b)(2)(B), 
the term “monetary damages” and “such other relief” does not 
include punitive damages. 

(5) JUDICIAL CONSIDERATION.—In a civil action under para- 
graph (1)(B), the court, when considering what amount of civil 
penalty, if any, is appropriate, shall give consideration to any 
good faith effort or attempt to comply with this Act by the 
entity. In evaluating good faith, the court shall consider, among 
other factors it deems relevant, whether the entity could have 
reasonably anticipated the need for an appropriate type of 
auxiliary aid needed to accommodate the unique needs of a 
particular individual with a disability. 


SEC. 309. EXAMINATIONS AND COURSES. 42 USC 12189. 


Any person that offers examinations or courses related to applica- 
tions, licensing, certification, or credentialing for secondary or post- 
secondary education, professional, or trade purposes shall offer such 
examinations or courses in a place and manner accessible to persons 


with disabilities or offer alternative accessible arrangements for 
such individuals. 


SEC. 310. EFFECTIVE DATE. 42 USC 12181 


(a) GENERAL RuLE.—Except as provided in subsections (b) and (c), a 
this title shall become effective 18 months after the date of the 
enactment of this Act. 

(b) Crvm Actions.—Except for any civil action brought for a 
violation of section 303, no civil action shall be brought for any act 
or omission described in section 302 which occurs— 

(1) during the first 6 months after the effective date, against 
businesses that employ 25 or fewer employees and have gross 
receipts of $1,000,000 or less; and 

(2) during the first year after the effective date, against 
businesses that employ 10 or fewer employees and have gross 
receipts of $500,000 or less. 

(c) Exception.—Sections 302(a) for purposes of section 302(b\(2) (B) 
and (C) only, 304(a) for purposes of section 304(b\(3) only, 304(bX3), 
— and 306 shall take effect on the date of the enactment of this 

ct. 
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TITLE IV—TELECOMMUNICATIONS 


SEC. 401. TELECOMMUNICATIONS RELAY SERVICES FOR HEARING- 
IMPAIRED AND SPEECH-IMPAIRED INDIVIDUALS. 


(a) TELECOMMUNICATIONS.—Title II of the Communications Act of 
1934 (47 U.S.C. 201 et seq.) is amended by adding at the end thereof 
the following new section: 


State and local “SEC. 225. TELECOMMUNICATIONS SERVICES FOR HEARING-IMPAIRED 
governments. AND SPEECH-IMPAIRED INDIVIDUALS. 


iinet “(a) Derinitions.—As used in this section— 

“(1) COMMON CARRIER OR CARRIER.—The term ‘common car- 
rier’ or ‘carrier’ includes any common carrier engaged in inter- 
state communication by wire or radio as defined in section 3(h) 
and any common carrier engaged in intrastate communication 
by wire or radio, notwithstanding sections 2(b) and 221(b). 

“(2) TDD.—The term ‘TDD’ means a Telecommunications 
Device for the Deaf, which is a machine that employs graphic 
communication in the transmission of coded signals through a 
wire or radio communication system. 

“(3) TELECOMMUNICATIONS RELAY SERVICES.—The term ‘tele- 
communications relay services’ means telephone transmission 
services that provide the ability for an individual who has a 
hearing impairment or speech impairment to engage in commu- 
nication by wire or radio with a hearing individual in a manner 
that is functionally equivalent to the ability of an individual 
who does not have a hearing impairment or speech impairment 
to communicate using voice communication services by wire or 
radio. Such term includes services that enable two-way commu- 
nication between an individual who uses a TDD or other 
nonvoice terminal device and an individual who does not use 
such a device. 

“(b) AVAILABILITY OF TELECOMMUNICATIONS RELAY SERVICES.— 

“(1) IN GENERAL.—In order to carry out the purposes estab- 
lished under section 1, to make available to all individuals in 
the United States a rapid, efficient nationwide communication 
service, and to increase the utility of the telephone system of 
the Nation, the Commission shall ensure that interstate and 
intrastate telecommunications relay services are available, to 
the extent possible and in the most efficient manner, to hearing- 
impaired and speech-impaired individuals in the United States. 

“(2) Use or GENERAL AUTHORITY AND REMEDIES.—For the 
purposes of administering and enforcing the provisions of this 
section and the regulations prescribed thereunder, the Commis- 
sion shall have the same authority, power, and functions with 
respect to common carriers engaged in intrastate communica- 
tion as the Commission has in administering and enforcing the 
provisions of this title with respect to any common carrier 
engaged in interstate communication. Any violation of this 
section by any common carrier engaged in intrastate commu- 
nication shall be subject to the same remedies, penalties, and 
procedures as are applicable to a violation of this Act by a 
common carrier engaged in interstate communication. 

“(c) PRovISION OF SERVICES.—Each common carrier providing tele- 
phone voice transmission services shall, not later than 3 years after 
the date of enactment of this section, provide in compliance with the 
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regulations prescribed under this section, throughout the area in 
which it offers service, telecommunications relay services, individ- 
ually, through designees, through a competitively selected vendor, 
or in concert with other carriers. A common carrier shall be consid- 
ered to be in compliance with such regulations— 

“(1) with respect to intrastate telecommunications relay serv- 
ices in any State that does not have a certified program under 
subsection (f) and with respect to interstate telecommunications 
relay services, if such common carrier (or other entity through 
which the carrier is providing such relay services) is in compli- 
ance with the Commission’s regulations under subsection (d); or 

“(2) with respect to intrastate telecommunications relay serv- 
ices in any State that has a certified program under subsection 
(f) for such State, if such common carrier (or other entity 
through which the carrier is providing such relay services) is in 
compliance with the program certified under subsection (f) for 
such State. 

“(d) REGULATIONS.— 

“(1) IN GENERAL.—The Commission shall, not later than 1 
year after the date of enactment of this section, prescribe 
— to implement this section, including regulations 
that— 

“(A) establish functional requirements, guidelines, and 
operations procedures for telecommunications relay serv- 


ces; 

“(B) establish minimum standards that shall be met in 
carrying out subsection (c); 

“(C) require that telecommunications relay services oper- 
ate every day for 24 hours per day; 

“(D) require that users of telecommunications relay serv- 
ices pay rates no greater than the rates paid for function- 
ally equivalent voice communication services with respect 
to such factors as the duration of the call, the time of day, 
and the distance from point of origination to point of 
termination; 

“(E) prohibit relay operators from failing to fulfill the 
obligations of common carriers by refusing calls or limiting 
the length of calls that use telecommunications relay serv- 


es; 

“(F) prohibit relay operators from disclosing the content 
of any relayed conversation and from keeping records of the 
content of any such conversation beyond the duration of the 
call; and 

“(G) prohibit relay operators from intentionally altering 
a relayed conversation. 

“(2) TECHNOLOGY.—The Commission shall ensure that regula- 
tions prescribed to implement this section encourage, 
consistent with section 7(a) of this Act, the use of existing 
technology and do not discourage or impair the development 
of improved technology. 

“(3) JURISDICTIONAL SEPARATION OF COSTS.— 

“(A) IN GENERAL.—Consistent with the provisions of sec- 
tion 410 of this Act, the Commission shall prescribe regula- 
tions governing the jurisdictional separation of costs for the 
services provided pursuant to this section. 

“(B) RECOVERING costs.—Such regulations shall generally 
provide that costs caused by interstate telecommunications 
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relay services shall be recovered from all subscribers for 
every interstate service and costs caused by intrastate tele- 
communications relay services shall be recovered from the 
intrastate jurisdiction. In a State that has a certified pro- 
gram under subsection (f), a State commission shall permit 
a common carrier to recover the costs incurred in providing 
intrastate telecommunications relay services by a method 
consistent with the requirements of this section. 
“(e) ENFORCEMENT.— 

“(1) IN GENERAL.—Subject to subsections (f) and (g), the 
Commission shall enforce this section. 

“(2) CoMPLAINT.—The Commission shall resolve, by final 
order, a complaint alleging a violation of this section within 180 
days after the date such complaint is filed. 

“(f) CERTIFICATION.— 

“(1) STATE DOCUMENTATION.—Any State desiring to establish a 
State program under this section shall submit documentation to 
the Commission that describes the program of such State for 
implementing intrastate telecommunications relay services and 
the procedures and remedies available for enforcing any 
requirements imposed by the State program. 

“(2) REQUIREMENTS FOR CERTIFICATION.—After review of such 
documentation, the Commission shall certify the State program 
if the Commission determines that— 

“(A) the program makes available to hearing-impaired 
and speech-impaired individuals, either directly, through 
designees, through a competitively selected vendor, or 
through regulation of intrastate common carriers, intra- 
state telecommunications relay services in such State in a 
manner that meets or exceeds the requirements of regula- 
— prescribed by the Commission under subsection (d); 
an 

“(B) the program makes available adequate procedures 
and remedies for enforcing the requirements of the State 
program. 

“(3) METHOD OF FUNDING.—Except as provided in subsection 
(d), the Commission shall not refuse to certify a State program 
based solely on the method such State will implement for 
funding intrastate telecommunication relay services. 

“(4) SUSPENSION OR REVOCATION OF CERTIFICATION.—The 
Commission may suspend or revoke such certification if, after 
notice and opportunity for hearing, the Commission determines 
that such certification is no longer warranted. In a State whose 
program has been suspended or revoked, the Commission shall 
take such steps as may be necessary, consistent with this sec- 
tion, to ensure continuity of telecommunications relay services. 

“(g) COMPLAINT.— 

“(1) REFERRAL OF COMPLAINT.—If a complaint to the Commis- 
sion alleges a violation of this section with respect to intrastate 
telecommunications relay services within a State and certifi- 
cation of the program of such State under subsection (f) is in 
effect, the Commission shall refer such complaint to such State. 

“(2) JURISDICTION OF COMMISSION.—After referring a com- 
plaint to a State under paragraph (1), the Commission shall 
exercise jurisdiction over such complaint only if— 

“(A) final action under such State program has not been 
taken on such complaint by such State— 
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“(ij) within 180 days after the complaint is filed with 
such State; or 
“(ii) within a shorter period as prescribed by the 
regulations of such State; or 
“(B) the Commission determines that such State program 
is no longer qualified for certification under subsection (f).”. 
(b) CONFORMING AMENDMENTS.—The Communications Act of 1934 
(47 U.S.C. 151 et seq.) is amended— 
(1) in section 2(b) (47 U.S.C. 152(b)), by striking “section 224” 
and inserting “sections 224 and 225”; and 
(2) in section 221(b) (47 U.S.C. 221(b)), by striking “section 301” 
and inserting “sections 225 and 301”. 


SEC. 402. CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS. 


Section 711 of the Communications Act of 1934 is amended to read 47 USC 611. 
as follows: 


“SEC. 711. CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS. 


EC television public service announcement that is produced or 
fused in whole or in part by any agency or instrumentality of 
Federal Government shall include closed captioning of the verbal 
content of such announcement. A television broadcast station 
licensee— 

“(1) shall not be required to supply closed captioning for any 
such announcement that fails to include it; and 

“(2) shall not be liable for broadcasting any such announce- 
ment without transmitting a closed caption unless the licensee 
intentionally fails to transmit the closed caption that was 
included with the announcement.”’. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. CONSTRUCTION. 42 USC 12201. 


(a) In GENERAL.—Except as otherwise provided in this Act, noth- 
ing in this Act shall be construed to apply a lesser standard than the 
standards applied under title V of the Rehabilitation Act of 1973 (29 
U.S.C. 790 et seq.) or the regulations issued by Federal agencies 
pursuant to such title. 

(b) RELATIONSHIP TO OTHER Laws.—Nothing in this Act shall be 
construed to invalidate or limit the remedies, rights, and procedures 
of any Federal law or law of any State or political subdivision of any 
State or jurisdiction that provides greater or equal protection for the 
rights of individuals with disabilities than are afforded by this Act. 
Nothing in this Act shall be construed to preclude the prohibition of, 
or the imposition of restrictions on, smoking in places of employ- 
ment covered by title I, in transportation covered by title II or III, or 
in places of public accommodation covered by title III. 

(c) INSURANCE.—Titles I through IV of this Act shall not be 
construed to prohibit or restrict— 

(1) an insurer, hospital or medical service company, health 
maintenance organization, or any agent, or entity that admin- 
isters benefit plans, or similar organizations from underwriting 
risks, classifying risks, or administering such risks that are 
based on or not inconsistent with State law; or 

(2) a person or organization covered by this Act from 
establishing, sponsoring, observing or administering the terms 
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42 USC 12202. 


42 USC 12203. 


42 USC 12204. 


of a bona fide benefit plan that are based on underwriting risks, 
classifying risks, or administering such risks that are based on 
or not inconsistent with State law; or 
(3) a person or organization covered by this Act from 
establishing, sponsoring, observing or administering the terms 
of a bona fide benefit plan that is not subject to State laws that 
regulate insurance. 
Paragraphs (1), (2), and (3) shall not be used as a subterfuge to evade 
the purposes of title I and III. 

(d) ACCOMMODATIONS AND SERVICEs.—Nothing in this Act shall be 
construed to require an individual with a disability to accept an 
accommodation, aid, service, opportunity, or benefit which such 
individual chooses not to accept. 


SEC. 502. STATE IMMUNITY. 


A State shall not be immune under the eleventh amendment to 
the Constitution of the United States from an action in Federal or 
State court of competent jurisdiction for a violation of this Act. In 
any action against a State for a violation of the requirements of this 
Act, remedies (including remedies both at law and in equity) are 
available for such a violation to the same extent as such remedies 
are available for such a violation in an action against any public or 
private entity other than a State. 


SEC. 503. PROHIBITION AGAINST RETALIATION AND COERCION. 


(a) ReTALIATION.—No person shall discriminate against any 
individual because such individual has opposed any act or practice 
made unlawful by this Act or because such individual made a 
charge, testified, assisted, or participated in any manner in an 
investigation, proceeding, or hearing under this Act. 

(b) INTERFERENCE, COERCION, OR INTIMIDATION.—It shall be unlaw- 
ful to coerce, intimidate, threaten, or interfere with any individual 
in the exercise or enjoyment of, or on account of his or her having 
exercised or enjoyed, or on account of his or her having aided or 
encouraged any other individual in the exercise or enjoyment of, 
any right granted or protected by this Act. 

(c) REMEDIES AND PROCEDURES.—The remedies and procedures 
available under sections 107, 208, and 308 of this Act shall be 
available to aggrieved persons for violations of subsections (a) and 
(b), with respect to title I, title II and title III, respectively. 


SEC. 504. REGULATIONS BY THE ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD. 


(a) ISSUANCE OF GUIDELINES.—Not later than 9 months after the 
date of enactment of this Act, the Architectural and Transportation 
Barriers Compliance Board shall issue minimum guidelines that 
shall supplement the existing Minimum Guidelines and Require- 
— for Accessible Design for purposes of titles II and III of this 

ct. 

(b) CoNTENTsS OF GUIDELINES.—The supplemental guidelines issued 
under subsection (a) shall establish additional requirements, consist- 
ent with this Act, to ensure that buildings, facilities, rail passenger 
cars, and vehicles are accessible, in terms of architecture and design, 
transportation, and communication, to individuals with disabilities. 

(c) QUALIFIED Historic PROPERTIES.— 

(1) IN GENERAL.—The supplemental guidelines issued under 
subsection (a) shall include procedures and requirements for 
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alterations that will threaten or destroy the historic signifi- 
cance of qualified historic buildings and facilities as defined in 
4.1.7(1Xa) of the Uniform Federal Accessibility Standards. 

(2) SrrEs ELIGIBLE FOR LISTING IN NATIONAL REGISTER.—With 
respect to alterations of buildings or facilities that are eligible 
for listing in the National Register of Historic Places under the 
National Historic Preservation Act (16 U.S.C. 470 et seq.), the 
guidelines described in paragraph (1) shall, at a minimum, 
maintain the ——- and requirements established in 4.1.7 
(1) and (2) of the Uniform Federal Accessibility Standards. 

(3) OrHER strEs.—With respect to alterations of buildings or 
facilities designated as historic under State or local law, the 
guidelines described in paragraph (1) shall establish procedures 
equivalent to: those established by 4.1.7(1) (b) and (c) of the 
Uniform Federal Accessibility Standards, and shall require, at a 
minimum, compliance with the requirements established in 
4.1.7(2) of such standards. 


SEC. 505. ATTORNEY’S FEES. 42 USC 12205. 


In any action or administrative proceeding commenced pursuant 
to this Act, the court or agency, in its discretion, may allow the 
prevailing party, other than the United States, a reasonable attor- 
ney’s fee, including litigation expenses, and costs, and the United 
States shall be liable for the foregoing the same as a private 
individual. 


SEC. 506. TECHNICAL ASSISTANCE. 42 USC 12206. _ 


(a) PLAN FOR ASSISTANCE.— 

(1) IN GENERAL.—Not later than 180 days after the date of 
enactment of this Act, the Attorney General, in consultation 
with the Chair of the Equal Employment Opportunity Commis- 
sion, the Secretary of Transportation, the Chair of the Architec- 
tural and Transportation Barriers Compliance Board, and the 
Chairman of the Federal Communications Commission, shall 
develop a plan to assist entities covered under this Act, and 
other Federal agencies, in understanding the responsibility of 
such entities and agencies under this Act. 

(2) PUBLICATION OF PLAN.—The Attorney General shall pub- 
lish the plan referred to in paragraph (1) for public comment in 
accordance with subchapter II of chapter 5 of title 5, United 
rg Code (commonly known as the Administrative Procedure 

ct). 

(b) AGENCY AND PuBLic AssISTANCE.—The Attorney General may 
obtain the assistance of other Federal agencies in carrying out 
subsection (a), including the National Council on Disability, the 
President’s Committee on Employment of People with Disabilities, 
the Small Business Administration, and the Department of 
Commerce. 

(c) IMPLEMENTATION.— 

(1) RENDERING ASSISTANCE.—Each Federal agency that has 
responsibility under paragraph (2) for implementing this Act 
may render technical assistance to individuals and institutions 
that have rights or duties under the respective title or titles for 
which such agency has responsibility. 

(2) IMPLEMENTATION OF TITLES.— 

(A) Trrtz 1—The Equal Employment Opportunity 
Commission and the Attorney General shall implement the 
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42 USC 12207. 


plan for assistance developed under subsection (a), for title 
I 


(B) Tire 1.— 

(i) SustrrLE A.—The Attorney General shall imple- 
ment such plan for assistance for subtitle A of title II. 

(ii) SustrrLE B.—The Secretary of Transportation 
shall implement such plan for assistance for subtitle B 
of title II. 

(C) Tire 11.—The Attorney General, in coordination with 
the Secretary of Transportation and the Chair of the Ar- 
chitectural Transportation Barriers Compliance Board, 
shall implement such plan for assistance for title III, except 
for section 304, the plan for assistance for which shall be 
implemented by the Secretary of Transportation. 

(D) TrTLz 1v.—The Chairman of the Federal Communica- 
tions Commission, in coordination with the Attorney Gen- 
eral, shall implement such plan for assistance for title IV. 

(3) TECHNICAL ASSISTANCE MANUALS.—Each Federal agency 
that has responsibility under paragraph (2) for implementing 
this Act shall, as part of its implementation responsibilities, 
ensure the availability and provision of appropriate technical 
assistance manuals to individuals or entities with rights or 
duties under this Act no later than six months after applicable 
final regulations are published under titles I, II, III, and IV. 

(d) GRANTS AND CONTRACTS.— 

(1) IN GENERAL.—Each Federal agency that has responsibility 
under subsection (c)\(2) for implementing this Act may make 
grants or award contracts to effectuate the purposes of this 
section, subject to the availability of appropriations. Such 
grants and contracts may be awarded to individuals, institu- 
tions not organized for profit and no part of the net earnings of 
which inures to the benefit of any private shareholder or 
individual (including educational institutions), and associations 
representing individuals who have rights or duties under this 
Act. Contracts may be awarded to entities organized for profit, 
but such entities may not be the recipients or grants described 
in this paragraph. 

(2) DISSEMINATION OF INFORMATION.—Such grants and con- 
tracts, among other uses, may be designed to ensure wide 
dissemination of information about the rights and duties estab- 
lished by this Act and to provide information and technical 
— about techniques for effective compliance with this 

ct. 

(e) FamLurRE TO REcEIvVE ASSISTANCE.—An employer, public 
accommodation, or other entity covered under this Act shall not be 
excused from compliance with the requirements of this Act because 
of any failure to receive technical assistance under this section, 
including any failure in the development or dissemination of any 
technical assistance manual authorized by this section. 


SEC. 507. FEDERAL WILDERNESS AREAS. 


(a) Strupy.—The National Council on Disability shall conduct a 
study and report on the effect that wilderness designations and 
wilderness land management practices have on the ability of 
individuals with disabilities to use and enjoy the National Wilder- 
ness Preservation System as established under the Wilderness Act 
(16 U.S.C. 1131 et seq.). 
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(b) SuBMission oF Report.—Not later than 1 year after the enact- 
ment of this Act, the National Council on Disability shall submit the 
report required under subsection (a) to Congress. 

(c) Speciric WILDERNEss ACCEss.— 

(1) IN GENERAL.—Congress reaffirms that nothing in the 
Wilderness Act is to be construed as prohibiting the use of a 
wheelchair in a wilderness area by an individual whose disabil- 
ity requires use of a wheelchair, and consistent with the Wilder- 
ness Act no agency is required to provide any form of special 
treatment or accommodation, or to construct any facilities or 
modify any conditions of lands within a wilderness area in order 
to facilitate such use. 

(2) DeFIniTION.—For purposes of paragraph (1), the term 
“wheelchair” means a device designed solely for use by a mobil- 
ity-impaired person for locomotion, that is suitable for use in an 
indoor pedestrian area. 


SEC. 508. TRANSVESTITES. 42 USC 12208. 


For the purposes of this Act, the term “disabled” or “disability” 
shall not apply to an individual solely because that individual is a 
transvestite. 


SEC. 509. COVERAGE OF CONGRESS AND THE AGENCIES OF THE LEGIS- 42 USC 12209. 
LATIVE BRANCH. 


(a) COVERAGE OF THE SENATE.— 

(1) CommiTMENT TO RuLE XLII.—The Senate reaffirms its 
commitment to Rule XLII of the Standing Rules of the Senate 
which provides as follows: 

“No member, officer, or employee of the Senate shall, with 
respect to employment by the Senate or any office thereof— 

“(a) fail or refuse to hire an individual; 
“(b) discharge an individual; or 
“(c) otherwise discriminate against an individual with 
respect to promotion, compensation, or terms, conditions, or 
privileges of employment 
on the basis of such individual’s race, color, religion, sex, 
national origin, age, or state of physical handicap.”. 

(2) APPLICATION TO SENATE EMPLOYMENT.—The rights and 
protections provided pursuant to this Act, the Civil Rights Act 
of 1990 (S. 2104, 101st Congress), the Civil Rights Act of 1964, 
the Age Discrimination in Employment Act of 1967, and the 
Rehabilitation Act of 1973 shall apply with respect to employ- 
ment by the United States Senate. 

(3) INVESTIGATION AND ADJUDICATION OF CLAIMS.—All claims 
raised by any individual with respect to Senate employment, 
pursuant to the Acts referred to in paragraph (2), shall be 
investigated and adjudicated by the Select Committee on Ethics, 
pursuant to S. Res. 338, 88th Congress, as amended, or such 
other entity as the Senate may designate. 

(4) RIGHTS OF EMPLOYEES.—The Committee on Rules and 
Administration shall ensure that Senate employees are 
= of their rights under the Acts referred to in paragraph 

(5) APPLICABLE REMEDIES.—When assigning remedies to 
individuals found to have a valid claim under the Acts referred 
to in paragraph (2), the Select Committee on Ethics, or such 
other entity as the Senate may designate, should to the extent 
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practicable apply the same remedies applicable to all other 
employees covered by the Acts referred to in paragraph (2). 
Such remedies shall apply exclusively. 

(6) Matrers OTHER THAN EMPLOYMENT.— 

(A) In GENERAL.—The rights and protections under this 
Act shall, subject to subparagraph (B), apply with respect to 
the conduct of the Senate regarding matters other than 
employment. 

(B) Remepies.—The Architect of the Capitol shall estab- 
lish remedies and procedures to be utilized with respect to 
the rights and protections provided pursuant to subpara- 
graph (A). Such remedies and procedures shall apply exclu- 
sively, after approval in accordance with subparagraph (C). 

(C) PROPOSED REMEDIES AND PROCEDURES.—F or purposes of 
subparagraph (B), the Architect of the Capitol shall submit 
proposed remedies and procedures to the Senate Committee 
on Rules and Administration. The remedies and procedures 
shall be effective upon the approval of the Committee on 
Rules and Administration. 

(7) EXERCISE OF RULEMAKING POWER.—Notwithstanding any 
other provision of law, enforcement and adjudication of the 
rights and protections referred to in paragraph (2) and (6A) 
shall be within the exclusive jurisdiction of the United States 
Senate. The provisions of paragraph (1), (3), (4), (5), (6\(B), and 
(6(C) are enacted by the Senate as an exercise of the rule- 
making power of the Senate, with full recognition of the right of 
the Senate to change its rules, in the same manner, and to the 
same extent, as in the case of any other rule of the Senate. 

(b) COVERAGE OF THE HousE OF REPRESENTATIVES.— 

(1) IN GENERAL.—Notwithstanding any other provision of this 
Act or of law, the purposes of this Act shall, subject to para- 
graphs (2) and (3), apply in their entirety to the House of 
Representatives. 

(2) EMPLOYMENT IN THE HOUSE.— 

(A) APPLICATION.—The rights and protections under this 
Act shall, subject to subparagraph (B), apply with respect to 
any employee in an employment position in the House of 
Representatives and any employing authority of the House 
of Representatives. 

(B) ADMINISTRATION.— 

(i) IN GENERAL.—In the administration of this para- 
graph, the remedies and procedures made applicable 
pursuant to the resolution described in clause (ii) shall 
apply exclusively. 

(ii) RESoLUTION.—The resolution referred to in clause 
(i) is House Resolution 15 of the One Hundred First 
Congress, as agreed to January 3, 1989, or any other 
provision that continues in effect the provisions of, or is 
a successor to, the Fair Employment Practices 
Resolution (House Resolution 558 of the One Hun- 
dredth Congress, as agreed to October 4, 1988). 

(C) EXERCISE OF RULEMAKING POWER.—The provisions of 
subparagraph (B) are enacted by the House of Representa- 
tives as an exercise of the rulemaking power of the House 
of Representatives, with full recognition of the right of the 
House to change its rules, in the same manner, and to the 
same extent as in the case of any other rule of the House. 
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(3) MATTERS OTHER THAN EMPLOYMENT.— 

(A) IN GENERAL.—The rights and protections under this 
Act shall, subject to subparagraph (B), apply with respect to 
the conduct of the House of Representatives regarding 
matters other than employment. 

(B) Remepies.—The Architect of the Capitol shall estab- 
lish remedies and procedures to be utilized with respect to 
the rights and protections provided pursuant to subpara- 
graph (A). Such remedies and procedures shall apply exclu- 
sively, after approval in accordance with subparagraph (C). 

(C) ApprovaL.—For purposes of subparagraph (B), the 
Architect of the Capitol shall submit proposed remedies and 
procedures to the Speaker of the House of Representatives. 
The remedies and procedures shall be effective upon the 
approval of the Speaker, after consultation with the House 
Office Building Commission. 

(c) INSTRUMENTALITIES OF CONGRESS.— 

(1) IN GENERAL.—The rights and protections under this Act 
shall, subject to paragraph (2), apply with respect to the conduct 
of each instrumentality of the Congress. 

(2) ESTABLISHMENT OF REMEDIES AND PROCEDURES BY 
INSTRUMENTALITIES.—The chief official of each instrumentality 
of the Congress shall establish remedies and procedures to be 
utilized with respect to the rights and protections provided 
pursuant to paragraph (1). Such remedies and procedures shall 
apply exclusively. 

(3) REPORT TO CONGRESS.—The chief official of each instrumen- 
tality of the Congress shall, after establishing remedies and 
procedures for purposes of paragraph (2), submit to the Congress 
a report describing the remedies and procedures. 

(4) DEFINITION OF INSTRUMENTALITIES.—For purposes of this 
section, instrumentalities of the Congress include the following: 
the Architect of the Capitol, the Congressional Budget Office, 


the General Accounting Office, the Government Printing Office, 
the Library of Congress, the Office of Technology Assessment, 
and the United States Botanic Garden. 

(5) Construction.—Nothing in this section shall alter the 
enforcement procedures for individuals with disabilities pro- 
vided in the General Accounting Office Personnel Act of 1980 
and regulations promulgated pursuant to that Act. 


SEC. 510. ILLEGAL USE OF DRUGS. 42 USC 12210. 


(a) In GENERAL.—For purposes of this Act, the term “individual 
with a disability” does not include an individual who is currently 
engaging in the illegal use of drugs, when the covered entity acts on 
the basis of such use. 

(b) Rutes or Construction.—Nothing in subsection (a) shall be 
=" to exclude as an individual with a disability an individual 
who— 

(1) has successfully completed a supervised drug rehabilita- 
tion program and is no longer engaging in the illegal use of 
drugs, or has otherwise been rehabilitated successfully and is no 
longer engaging in such use; 

(2) is participating in a supervised rehabilitation program and 
is no longer engaging in such use; or 

(3) is erroneously regarded as engaging in such use, but is not 
engaging in such use; 
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except that it shall not be a violation of this Act for a covered entity 
to adopt or administer reasonable policies or procedures, including 
but not limited to drug testing, designed to ensure that an individual 
described in paragraph (1) or (2) is no longer engaging in the illegal 
use of drugs; however, nothing in this section shall be construed to 
encourage, prohibit, restrict, or authorize the conducting of testing 
for the illegal use of drugs. 

(c) HEALTH AND OTHER SERVICES.—Notwithstanding subsection (a) 
and section 511(b\(3), an individual shall not: be denied health serv- 
ices, or services provided in connection with drug rehabilitation, on 
the basis of the current illegal use of drugs if the individual is 
otherwise entitled to such services. 

(d) DEFINITION OF ILLEGAL USE OF DRUGS.— 

(1) IN GENERAL.—The term “illegal use of drugs” means the 
use of drugs, the possession or distribution of which is unlawful 
under the Controlled Substances Act (21 U.S.C. 812). Such term 
does not include the use of a drug taken under supervision by a 
licensed health care professional, or other uses authorized by 
sd Controlled Substances Act or other provisions of Federal 
aw. 

(2) Drucs.—The term “drug” means a controlled substance, 
as defined in schedules I through V of section 202 of the 
Controlled Substances Act. 


SEC. 511. DEFINITIONS. 


(a) HOMOSEXUALITY AND BISEXUALITY.—For purposes of the defini- 
tion of “disability” in section 3(2), homosexuality and bisexuality are 
not impairments and as such are not disabilities under this Act. 

(b) Certain ConpiTIoNs.—Under this Act, the term “disability” 
shall not include— 

(1) transvestism, transsexualism, pedophilia, exhibitionism, 
voyeurism, gender identity disorders not resulting from phys- 


ical impairments, or other sexual behavior disorders; 

(2) compulsive gambling, kleptomania, or pyromania; or 

(3) psychoactive substance use disorders resulting from cur- 
rent illegal use of drugs. 


SEC. 512. AMENDMENTS TO THE REHABILITATION ACT. 


(a) DEFINITION OF HANDICAPPED INDIVIDUAL.—Section 7(8) of the 
Rehabilitation Act of 1973 (29 U.S.C. 706(8)) is amended by 
redesignating subparagraph (C) as subparagraph (D), and by insert- 
ing after subparagraph (B) the following subparagraph: 

“(C\i) For purposes of title V, the term ‘individual with handicaps’ 
does not include an individual who is currently engaging in the 
illegal use of drugs, when a covered entity acts on the basis of such 
use. 

“(ii) Nothing in clause (i) shall be construed to exclude as an 
individual with handicaps an individual who— 

“(I) has successfully completed a supervised drug rehabilita- 
tion program and is no longer engaging in the illegal use of 
drugs, or has otherwise been rehabilitated successfully and is no 
longer engaging in such use; 

“(ID is participating in a supervised rehabilitation program 
and is no longer engaging in such use; or 

“(IID is erroneously regarded as engaging in such use, but is 
not engaging in such use; 
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except that it shall not be a violation of this Act for a covered entity 
to adopt or administer reasonable policies or procedures, including 
but not limited to drug testing, designed to ensure that an individual 
described in subclause (I) or (II) is no longer engaging in the illegal 
use of drugs. 

“(iii) Notwithstanding clause (i), for purposes of programs and 
activities providing health services and services provided under 
titles I, II and III, an individual shall not be excluded from the 
benefits of such programs or activities on the basis of his or her 
current illegal use of drugs if he or she is otherwise entitled to such 
services. 

“(iv) For purposes of programs and activities providing edu- 
cational services, local educational agencies may take disciplinary 
action pertaining to the use or possession of illegal drugs or alcohol 
against any handicapped student who currently is engaging in the 
illegal use of drugs or in the use of alcohol to the same extent that 
such disciplinary action is taken against nonhandicapped students. 
Furthermore, the due process procedures at 34 CFR 104.36 shall not 
apply to such disciplinary actions. 

“(v) For purposes of sections 503 and 504 as such sections relate to 
employment, the term ‘individual with handicaps’ does not include 
any individual who is an alcoholic whose current use of alcohol 
prevents such individual from performing the duties of the job in 
question or whose employment, by reason of such current alcohol 
= would constitute a direct threat to property or the safety of 
others.’’. 

(b) DEFINITION OF ILLEGAL DruGs.—Section 7 of the Rehabilitation 
Act of 1973 (29 U.S.C. 706) is amended by adding at the end the 
following new paragraph: 

“(22)(A) The term ‘drug’ means a controlled substance, as defined 
in schedules I through V of section 202 of the Controlled Substances 
Act (21 U.S.C. 812). 

“(B) The term ‘illegal use of drugs’ means the use of drugs, the 
possession or distribution of which is unlawful under the Controlled 
Substances Act. Such term does not include the use of a drug taken 
under supervision by a licensed health care professional, or other 
uses authorized by the Controlled Substances Act or other provi- 
sions of Federal law.”’. 

(c) CONFORMING AMENDMENTs.—Section 7(8)(B) of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 706(8)B)) is amended— 

(1) in the first sentence, by striking “Subject to the second 
sentence of this subparagraph,” and inserting “Subject to sub- 
paragraphs (C) and (D),”; and 

(2) by striking the second sentence. 


SEC. 513. ALTERNATIVE MEANS OF DISPUTE RESOLUTION. 


Where appropriate and to the extent authorized by law, the use of 
alternative means of dispute resolution, including settlement nego- 
tiations, conciliation, facilitation, mediation, factfinding, minitrials, 
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42 USC 12212. 
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42 USC 12213. 


and arbitration, is encouraged to resolve disputes arising under this 
Act. 


SEC. 514. SEVERABILITY. 


Should any provision in this Act be found to be unconstitutional 
by a court of law, such provision shall be severed from the remain- 
der of the Act, and such action shall not affect the enforceability of 
the remaining provisions of the Act. 


Approved July 26, 1990. 





LEGISLATIVE HISTORY-—S. 933 (H.R. 2273): 


HOUSE REPORTS: No. 101-485, Pt. 1 (Comm. on Public Works and Transportation), 
Pt. 2 (Comm. on Education and Labor), Pt. 3 (Comm. on the 
Judiciary), and Pt. 4 (Comm. on Energy and Commerce) all 
accompanying H.R. 2273; and Nos. 101-558 and 101-596 both 
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SENATE REPORTS: No. 101-116 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
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Public Law 101-337 
101st Congress 
An Act 


To improve the ability of the Secretary of the Interior to properly manage certain 
resources of the National Park System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DEFINITIONS. 


As used in this Act the term: 

‘ (a) “Attorney General” means the Attorney General of the United 
tates. 

(b) “Damages” includes the following: 

(1) Compensation for— 
(AXi) the cost of replacing, restoring, or acquiring the 
equivalent of a park system resource; and 
(ii) the value of any significant loss of use of a park 
system resource pending its restoration or replacement or 
the acquisition of an equivalent resource; or 
(B) the value of the park system resource in the event the 
resource cannot be replaced or restored. 
(2) The cost of damage assessments under section 3(b). 

(c) “Response costs” means the costs of actions taken by the 
Secretary of the Interior to prevent or minimize destruction or loss 
of or injury to park system resources; or to abate or minimize the 
imminent risk of such destruction, loss, or injury; or to monitor 
ongoing effects of incidents causing such destruction, loss, or injury. 

(d) “Park system resource” means any living or nonliving resource 
that is located within or is a living part of a marine regimen or a 
Great Lakes aquatic regimen (including an aquatic regimen within 
Voyageurs National Park) within the boundaries of a unit of the 
National Park System, except for resources owned by a non-Federal 
entity. 

(e) “Regimen” means a water column and submerged lands, up to 
the high-tide or high-water line. 

(f) “Secretary” means the Secretary of the Interior. 


SEC. 2. LIABILITY. 


(a) IN GEeNERAL.—Subject to subsection (c), any person who 
destroys, causes the loss of, or injures any park system resource is 
liable to the United States for response costs and damages resulting 
from such destruction, loss, or injury. 

(b) LiaBiurry 1n Rem.—Any instrumentality, including but not 
limited to a vessel, vehicle, aircraft, or other equipment that 
destroys, causes the loss of, or injures any park system resource 
shall be liable in rem to the United States for response costs and 
damages resulting from such destruction, loss, or injury to the same 
extent as a person is liable under subsection (a). 

(c) DEFENsES.—A person is not liable under this section if such 
person can establish that— 
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16 USC 19jj-1. 
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(1) the destruction, loss of, or injury to the park system 

resource was caused solely by an act of God or an act of war; 

(2) such person acted with due care, and the destruction, loss 

of, or injury to the park system resource was caused solely by an 

act or omission of a third party, other than an employee or 
agent of such person; or 

(3) the destruction, loss, or injury to the park system resource 

was caused by an activity authorized by Federal or State law. 

(d) Score.—The provisions of this section shall be in addition to 

any other liability which may arise under Federal or State law. 


SEC. 3. ACTIONS. 


(a) Crvit ACTIONS FOR RESPONSE Costs AND DAMAGES.—The Attor- 
ney General, upon request of the Secretary after a finding by the 
Secretary— 

(1) of damage to a park system resource; or 

(2) that absent the undertaking of response costs, damage to a 

park system resource would have occurred; 

may commence a civil action in the United States district court for 
the appropriate district against any person who may be liable under 
section 2 for response costs and damages. The Secretary shall submit 
a request for such an action to the Attorney General whenever a 
person may be liable or an instrumentality may be liable in rem for 
such costs and damages as provided in section 2. 

(b) RESPONSE ACTIONS AND ASSESSMENT OF DaMaGES.—(1) The 
Secretary shall undertake all necessary actions to prevent or mini- 
mize the destruction, loss of, or injury to park system resources, or 
to minimize the imminent risk of such destruction, loss, or injury. 

(2) The Secretary shall assess and monitor damages to park 
system resources. 


SEC. 4. USE OF RECOVERED AMOUNTS. 
Response costs and damages recovered by the Secretary under the 


provisions of this Act or amounts recovered by the Federal Govern- 
ment under any Federal, State, or local law or regulation or other- 
wise as a result of damage to any living or nonliving resource 
located within a unit of the National Park System, except for 
damage to resources owned by a non-Federal entity, shall be avail- 
able to the Secretary and without further congressional action may 
be used only as follows: 

(a) RESPONSE COSTS AND DAMAGE ASSESSMENTS.—To reimburse 
response costs and damage assessments by the Secretary or 
other Federal agencies as the Secretary deems appropriate. 

(b) RESTORATION AND REPLACEMENT.—1T0 restore, replace, or 
acquire the equivalent of resources which were the subject of 
the action and to monitor and study such resources: Provided, 
That no such funds may be used to acquire any lands or waters 
or interests therein or rights thereto unless such acquisition is 
specifically approved in advance in appropriations Acts and any 
such acquisition shall be subject to any limitations contained in 
the organic legislation for such park unit. 

(c) Excess FuNDs.—Any amounts remaining after expendi- 
tures pursuant to subsections (a) and (b) shall be deposited into 
the General Fund of the United States Treasury. 

(d) Report TO conGREss.—The Secretary shall report an- 
nually to the Committee on Appropriations and the Committee 
on Energy and Natural Resources of the United States 
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Senate and the Committee on Appropriations and the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives on funds expended pursuant to this Act. The 
report shall contain a detailed analysis and accounting of all 
funds recovered and expended, including, but not limited to, 
donations received pursuant to section 5, projects undertaken, 
and monies returned to the Treasury. 


SEC. 5. DONATIONS. 16 USC 19}jj-4. 


The Secretary may accept donations of money or services for 
expenditure or employment to meet expected, immediate, or 
ongoing response costs. Such donations may be expended or em- 
ployed at any time after their acceptance, without further congres- 
sional action. 


Approved July 27, 1990. 





LEGISLATIVE HISTORY—H.R. 2844: 


SENATE REPORTS: No. 101-328 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 


Vol. 135 (1989): July 19, considered and passed House. 
Vol. 136 (1990): June 19, considered and passed Senate, amended. 
July 10, House concurred in Senate amendment. 
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Public Law 101-338 
101st Congress 
Joint Resolution 


July 27, 1990 ; . asad ‘a ; ” 
(S.J. Res. 276] Designating the week beginning July 22, 1990, as “Lyme Disease Awareness Week”. 


Whereas Lyme disease is spread by the tick species Ixodes Dammini 
by means of the bacterium Borrelia Burgdorferi; 

Whereas these ticks are no larger than the head of a pin; 

Whereas these ticks can be carried by domestic animals such as cats, 
dogs, and horses; 

Whereas these ticks can be transferred from domestic animals to 
humans; 

Whereas Lyme disease was first diagnosed in southeastern Connecti- 
cut and has spread to 43 States; 

Whereas the Centers for Disease Control has reported more than 
21,000 cases of Lyme disease since 1982; 

Whereas Lyme disease is easily treated in its early stages by an 
oral vaccine administered by a physician (penicillin and erythro- 
mycin for young children and tetracycline for persons allergic to 
penicillin); 

Whereas the early symptoms of Lyme disease may be a bulls-eye 
rash, severe headaches, fever, and swollen glands; 

Whereas Lyme disease often mocks rheumatoid arthritis and heart 
disease; 

Whereas if left untreated, Lyme disease can cause severe damage to 
the heart, brain and joints; 

Whereas the best cure for Lyme disease is prevention; 

Whereas prevention of Lyme disease depends upon public aware- 
ness; and 

Whereas education is essential to making the general public and 
health care professionals more knowledgeable of Lyme disease 
and its debilitating side effects: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
July 22, 1990, is designated as “Lyme Disease Awareness Week”, 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate programs, ceremonies, and activities. 


Approved July 27, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 276: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
July 17, considered and passed House. 





PUBLIC LAW 101-339—JULY 31, 1990 104 STAT. 383 


Public Law 101-339 
101st Congress 


Joint Resolution 


Relating to NASA and the International Space Year. July 31, 1990 


[S.J. Res. 75] 
Whereas in 1985 Congress proposed an International Space Year 


(ISY) for 1992, commemorating the 500th anniversary of Colum- 
bus’ voyage to the New World and the 35th anniversary of the 
International Geophysical Year that ushered in the space age; 

Whereas Congress also requested the President to endorse the ISY 
and to initiate interagency and international discussions for an 
ISY; 

Whereas in 1986 President Reagan endorsed the ISY and reported to 
Congress that NASA had found worldwide support for an ISY in 
1992, consisting of space activities coordinated on a global basis, 
and the President directed NASA to move the concept forward 
internationally and to lead an interagency effort for domestic 
activities; 

Whereas NASA has exercised admirable leadership, through the 
Office of Space Science and Applications and the Division of 
International Relations, in establishing the Space Agency Forum 
on ISY (SAFISY) to coordinate ISY planning, with a current 
worldwide membership of 25 national space agencies or equiva- 
lent bodies; 

Whereas SAFISY planning is accelerating, with particular emphasis 
on coordinating current and planned space agency activities so as 
to improve efficiency and maximize scientific and economic return 
on space investments; and 

Whereas the ISY also is generating numerous educational activities, 
including classroom activities, films, television programs, that will 
greatly improve public understanding of the significance and 
potential of the space age: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is the sense of the 
Congress that the President should— 

(1) reaffirm support for the ISY and invite foreign leaders to 
do the same; 

(2) support the World Space Congress, to be convened in 1992, 
in its efforts to encourage cooperative space activities among 
nations in space science, space exploration, and the application 
of space technology; 
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(3) invite the American public to develop ISY activities that 
foster the global perspective of the ISY; 

(4) direct NASA to continue to develop ISY activities through 
SAFISY, with a primary emphasis on Mission to Planet Earth, 
but also with a strong emphasis on the other space sciences, 
human exploration, education, and developing nations applica- 
tions; and s 

(5) report to Congress at the earliest practicable date, but no 
later than September 1, 1990, on the steps taken to carry out 
items (1) through (4) above, including a list of all current and 
planned NASA initiatives in each of the categories mentioned 
in item (4). 


Approved July 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 75: 


HOUSE REPORTS: No. 101-532, Pt. 1 (Comm. on Science, Space, and Technology). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Mar. 7, considered and Senate. 

June 12, considered and passed House, amended. 

July 19, Senate concurred in House amendments. 
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Public Law 101-340 
101st Congress 


Joint Resolution 
To designate September 13, 1990, as “National D.A.R.E. Day”. 


Whereas D.A.R.E. (Drug Abuse Resistance Education) is a com- 
prehensive program under which children from kindergarten 
through the 12th grade are taught how to resist the pressures of 
experimenting with drugs and alcohol; 

Whereas the D.A.R.E. program provides parents with the informa- 
tion and techniques necessary to reinforce and further develop the 
decisions of their children to lead drug free-lives; 

Whereas the D.A.R.E. program targets children at ages when they 
are most vulnerable to extreme peer pressure to try drugs and 
alcohol and teaches them how effectively to resist pressure to 
engage in negative behavior; 

Whereas the D.A.R.E. program is now conducted in local schools in 
more than 2,000 communities in 49 States and in Department of 
Defense Overseas Dependent Schools worldwide; 

Whereas more than 4,500,000 school children will be reached 
through the D.A.R.E. core curriculum in 1990; 

Whereas, school children are sometimes more streetwise about sub- 
stance abuse than are classroom teachers, the D.A.R.E. program is 
taught by veteran police officers having direct experience with 
cases involving criminal drug offenses and with people whose lives 
have been ruined by substance abuse; 

Whereas each police officer who teaches the D.A.R.E. program 
completes an 80-hour training course that includes instruction in 
teaching techniques, relationships between officers and schools, 
= development, child development, and communication 
skills; 

Whereas the D.A.R.E. curriculum, developed by the Los Angeles 
Police Department and the Los Angeles Unified School District, 
helps school children understand self-image, recognize and 
manage stress without using drugs or alcohol, analyze and resist 
media presentations about drugs and alcohol, evaluate risk-taking 
behavior, resist gang pressure, apply decision-making skills, and 
evaluate the consequences of the choices facing them; 

Whereas independent research shows that the D.A.R.E program has 
exceeded its goal of helping students combat peer pressure to use 
drugs and alcohol by contributing to improved study habits and 
grades, by reducing vandalism and gang activity, and by instilling 
greater respect for police officers; and 

Whereas the D.A.R.E. program has achieved outstanding success 
teaching positive and effective approaches to one of the most 
difficult problems facing young people today, namely drug and 
alcohol abuse: Now, therefore, be it 


July 31, 1990 
(S.J. Res. 281] 
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Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That September 13, 1990, is 
designated as “National D.A.R.E. Day”, and the President is re- 
quested to issue a proclamation calling upon the people of the 
United States to observe that day with appropriate ceremonies and 
activities. 


Approved July 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 281: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed House. 
July 17, considered and passed Senate. 
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Public Law 101-341 
101st Congress 


Joint Resolution 


To designate August 1, 1990, as “Helsinki Human Rights Day”. July 31, 1990 
[S.J. Res. 339] 

Whereas August 1, 1990, is the fifteenth anniversary of the signing 
of the Final Act of the Conference on Security and Cooperation in 
Europe (CSCE) (hereafter in this preamble referred to as the 
“Helsinki accords”); 

Whereas on August 1, 1975, the Helsinki accords were agreed to by 
the Governments of Austria, Belgium, Bulgaria, Canada, Cyprus, 
Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 
bourg, Malta, Monaco, the Netherlands, Norway, Poland, Por- 
tugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, 
the Union of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the participating States have committed themselves to 
balanced progress in all areas of the Helsinki accords; 

Whereas the Helsinki accords recognize the inherent relationship 
between respect for human rights and fundamental freedoms and 
the attainment of genuine security; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
or belief, for all without distinction as to race, sex, language or 
religion”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to guarantee the effective exercise of human 
rights and fundamental freedoms which derive from the inherent 
dignity of humanity and are essential for the free and full devel- 
opment of that dignity; 

Whereas the participating States have committed themselves to 
“protect and create the conditions for the promotion of the ethnic, 
cultural, linguistic and religious identity of national minorities on 
their territory,” as well as to “respect the free exercise of rights 
by persons belonging to such minorities and ensure their full 
equality with others”; 

Whereas the Helsinki accords also express the commitment of the 
participating States in the field of human rights and fundamental 
freedoms to “act in conformity with the purposes and principles of 
the Charter of the United Nations and with the Universal Dec- 
laration of Human Rights” and to “fulfill their obligations as set 
forth in the international declarations and agreements in this 
field, including inter alia International Covenants on Human 
Rights, by which they may be bound”; 

Whereas the participating States have committed themselves to 
“ensure that their laws, regulations, practices and policies con- 
form with their obligations under international law and are 





104 STAT. 388 PUBLIC LAW 101-341—JULY 31, 1990 


brought into harmony with the provisions of the Declaration of 
Principles and other CSCE commitments”; 

Whereas the participating States have committed themselves to 
“respect the equal rights of peoples and their right to self-deter- 
mination, acting at all times in conformity with the purposes and 
principles of the Charter of the United Nations and with the 
relevant norms of international law, including those relating to 
territorial integrity of States”; 

Whereas the participating States have recognized that respect for 
human rights is an essential aspect for the protection of the 
environment and for economic prosperity; 

Whereas the participating States have committed themselves to 
respect fully the right of everyone to leave any country, including 
their own, and to return to their country; 

Whereas the participating States have made it their aim to “facili- 
tate freer movement and contacts, individually and collectively, 
whether privately or officially, among persons, institutions and 
organizations of the participating States, and to contribute to 
the solution of the humanitarian problems that arise in that 
connection”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “facilitate the freer and wider dissemina- 
tion of information of all kinds, to encourage cooperation in the 
field of information and the exchange of information with other 
countries”; 

Whereas the dramatic changes which have occurred within the last 
year in many signatory States have brought the human rights 
promises of Helsinki closer to fruition; 

Whereas, despite significant improvements, all participating States 
have not yet fully implemented their obligations under Principle 
VII of the Helsinki accords to respect human rights and fun- 
damental freedoms, including the freedom of thought, conscience, 
religion or belief, and under Basket III of the Helsinki accords to 
promote free movement of people, ideas and information; 

Whereas on January 19, 1989, representatives from the signatory 
States agreed on the Concluding Document of the Vienna Follow- 
Up Meeting, a document which has added clarity and precision to 
the — undertaken by the States in signing the Helsinki 
accords; 

Whereas by agreeing to the Concluding Document, the signatory 
States “reaffirmed their commitment to the CSCE process and 
underlined its essential role in increasing confidence, in opening 
up new ways for cooperation, in promoting respect for human 
rights and fundamental freedoms and thus strengthening inter- 
national security”; 

Whereas the Ceaiuunes on Security and Cooperation in Europe of 
the thirty-five signatory States of the Helsinki accords has made 
major contributions to the positive developments in Eastern and 
Central Europe, including greater respect for the human rights 
and fundamental freedoms of individuals and groups; and 

Whereas the Conference on Security and Cooperation in Europe 
provides an excellent framework for the further development of 
genuine security and cooperation among the participating States: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 
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(1) August 1, 1990, the fifteenth anniversary of the signing of 
the Final Act of the Conference on Security and Cooperation in 
Europe (hereinafter referred to as the “Helsinki accords”) is 
designated as “Helsinki Human Rights Day”; 

(2) the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights and humanitarian provi- 
sions of the Helsinki accords, urging all signatory nations to 
abide by their obligations under the Helsinki accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of the Helsinki Human Rights 
Day with appropriate programs, ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full implementation of the human rights and humani- 
tarian provisions of the Helsinki accords by raising the issue of 
noncompliance on the part of any signatory nation which may 
be in violation; 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process; and 

(5) the President is further requested, in view of the consider- 
able progress made to date, to develop new proposals to advance 
the human rights objectives of the Helsinki process, and in so 
doing address the major problems that remain, including the 
question of self-determination of peoples. 

Sec. 2. The Secretary of the Senate is directed to transmit copies 
of this joint resolution to the President, the Secretary of State, and 
the Ambassadors of the thirty-four Helsinki signatory nations. 


Approved July 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 339: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 28, considered and passed Senate. 
July 26, considered and passed House. 
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Public Law 101-342 
101st Congress 


Joint Resolution 
Designating the third Sunday of August of 1990 as “National Senior Citizens Day”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the third Sunday of 
August of 1990 is designated as “National Senior Citizens Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the day with 
appropriate ceremonies and activities in honor of the contributions 
to the United States of individuals more than 55 years of age. 


Approved August 2, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 591: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 17, considered and passed House. 
July 19, considered and passed Senate. 
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Public Law 101-343 
101st Congress 
Joint Resolution 


Designating the month of November 1990 as “National American Indian Heritage 
Month”. 


Whereas American Indians were the original inhabitants of the 
lands that now constitute the United States of America; 

Whereas American Indians have made an essential and unique 
contribution to our Nation, not the least of which is the contribu- 
tion of most of the land which now comprises these United States; 

Whereas American Indians have made essential contributions to the 
world, including prehistoric cultivation and harvesting of corn 
and sweet potatoes; 

Whereas the people of the United States should be reminded of the 
assistance given to the early European visitors to North America 
by the ancestors of today’s American Indians, including knowl- 
edge and training provided to the pilgrims in survival, hunting, 
and cultivation, and fertilization of indigenous crops; 

Whereas the people and Government of the United States should be 
reminded of the assistance given to this country’s Founding Fa- 
thers by the ancestors of today’s American Indians, including the 
support the original inhabitants provided to George Washington 
and his troops during the winter of 1777-1778, which they spent in 
Valley Forge; 

Whereas the people and Government of the United States should be 
reminded that certain concepts such as freedom of speech, the 
separation of powers in government, and the balance of power 
within government, all of which were found in the political sys- 
tems of various American Indian nations, influenced the formula- 
tion of the Government of the United States of America; 

Whereas the Members of the Senate and House of Representatives 
believe that a resolution and proclamation of the nature requested 
in this resolution can encourage activities which provide positive 
benefits of enhanced self-esteem, pride, and self-awareness to 
young American Indians; 

Whereas the approaching 500th anniversary of the arrival of Chris- 
topher Columbus to the Western Hemisphere provides an oppor- 
tunity for the people of the United States to consider and reflect 
on our Nation’s current relationship with our American Indians; 
and 

Whereas the month of November concludes the traditional harvest 
season of American Indians and was generally a time of celebra- 
tion and giving thanks: Now, therefore, be it 
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Aug. 3, 1990 
[H.J. Res. 577] 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1990 is designated as “National American Indian Heritage 
Month’, and the President is authorized and requested to issue a 
proclamation calling upon Federal, State, and local governments, 
interested groups and organizations, and the people of the United 
States to observe the month with appropriate programs, ceremonies, 
and activities. 


Approved August 3, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 577: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 26, considered and passed House. 
July 19, considered and passed Senate. 
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Public Law 101-344 
101st Congress 
An Act 


To establish the Tumacacori National Historical Park in the State of Arizona. _ Aug. 6, 1990 _ 


[H.R. 2843] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Public lands. 


SECTION 1. TUMACACORI NATIONAL HISTORICAL PARK. 


(a) EsTABLISHMENT.—In order to protect and interpret, for the 16 USC 410ss. 
education and benefit of the public, sites in the State of Arizona 
associated with the early Spanish missionaries and explorers of the 
17th and 18th centuries, there is hereby established the Tumacacori 
Pee Historical Park (hereinafter in this Act referred to as the 
“Dp ar 3 
(b) ArEA INCLUDED.—The park shall consist of the existing 
Tumacacori National Monument, together with (1) the ruins of Los 
Santos Angeles de Guevavi, the first mission in Arizona (consisting 
of approximately 8 acres) and (2) the Kino visita and rancheria ruins 
of Calabazas (consisting of approximately 22 acres), each as gen- 
erally depicted on the map entitled “Boundary Map, Tumacacori 
National Historical Park”, numbered 311/ 80018, aa dated Feb- 
ruary 1990. The map shall be on file and available for public 
inspection in the offices of the National Park Service, Department of 
the Interior. 
(c) ABOLITION OF MOoNUMENT.—The Tumacacori National Monu- 16 USC 431 note. 
ment is hereby abolished and any funds available for purposes of the 
monument shall be available for purposes of the park. 


SEC. 2. ADMINISTRATION. 16 USC 410ss-1. 


(a) In GeNERAL.—The Secretary of the Interior (hereinafter re- 
ferred to as the “Secretary’’) shall administer the park in accord- 
ance with this Act and with the provisions of law generally ap- 
plicable to units of the national park system, including the Act 
entitled “An Act to establish a National Park Service, and for other 
purposes”, approved August 25, 1916 (89 Stat. 535; 16 U.S.C. 1-4) and 
the Act of August 21, 1935 (49 Stat. 666; 16 U. ‘S.C. 461- 467). The 
Secretary may acquire lands or interests in land within the bound- 
aries of the park by donation, purchase with donated or appro- 
priated funds, or exchange. 

(b) Donations. —Notwithstanding any other provision of law, the 
Secretary may accept and retain donations of funds, property, or 
services from individuals, foundations, corporations, or public enti- 
ties for the purpose of providing services and facilities which he 
deems consistent with the pu of this Act. 

(c) SEPARATE UNITS.— the Genetany shall provide for the identi- 


fication of the Guevavi, Gas a Tumacacori sites as 3 sepa- 
rate units of the park. 





104 STAT. 394 PUBLIC LAW 101-344—AUG. 6, 1990 


(d) RECOGNITION OF FATHER EusEsio Francisco Kino’s Roie.—In 
administering the park, the Secretary shall utilize such interpreta- 
tive materials and other devices as may be necessary to give appro- 
priate recognition to the role of the Jesuit Missionary Priest, Father 
Eusebio Francisco Kino, in the development of the mission sites and 
the settlement of the region. 


Approved August 6, 1990. 


LEGISLATIVE HISTORY—H.R. 2843: 


HOUSE REPORTS: No. 101-418 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-362 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
r. 13, considered and passed House. 
July 23, considered and passed Senate. 
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Public Law 101-345 
101st Congress 


Joint Resolution 


re ial o Aug. 7, 1990 
Designating August 6, 1990, as “Voting Rights Celebration Day”. (HJ. Res. 625] 

Whereas the 15th amendment to the United States Constitution 
guarantees the right of all citizens of the United States to vote 
without regard to their race or color; 

Whereas, for nearly a century, the Government of the United States 
failed to enforce effectively the 15th amendment, thus denying 
African-Americans the right to exercise their voting franchise; 

Whereas, in the absence of voting rights legislation, violence, 
harassment, intimidation, unfair tests, and other barriers to 
participation denied millions of United States citizens 
empowerment and enfranchisement in the political process; 

Whereas the enactment of effective voting rights legislation was a 
— of the civil rights movement for which many gave their 
ives; 

Whereas President Lyndon Johnson declared on March 15, 1965, 
before a Joint Session of Congress that “every American citizen 
must have an equal right to vote,” and that “there is no duty 
which weighs more heavily on us than the duty we have to insure 
that right’; 

Whereas bipartisan majorities in the House of Representatives and 
the Senate overwhelmingly approved the Voting Rights Act of 
1965, and President Johnson signed the Act into law in a cere- 
—_ in the rotunda of the United States Capitol on August 6, 

Whereas the Voting Rights Act of 1965 has been the most effective 
civil rights legislation for changing discriminatory practices that 
denied African-American, Hispanic-American, Native-American, 
Asian-American and other minority voters their most basic demo- 
cratic rights, the right to vote and the opportunity to elect the 
persons they most want to represent them; 

Whereas Congress has extended the Voting Rights Act of 1965 on 
three occasions because of its great effectiveness in expanding 
voter registration among minority citizens, increasing the number 
of African-American, Hispanic-American, Native-American, 
Asian-American and other minority elected officials, and causing 
greater and intrinsically valuable discourse between candidates 
for elective office and voters of all races and colors; and 

Whereas August 6, 1990, marks the 25th anniversary of the enact- 
ment of the Voting Rights Act of 1965: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That August 6, 
1990, is designated as “Voting Rights Celebration Day”, and the 
President is authorized and requested to issue a proclamation 
reminding the people of the United States of— 

(1) the historic struggle to provide all citizens of the United 
States with an equal and unencumbered right to vote; 
(2) the need to register to vote and participate in elections; 





104 STAT. 396 PUBLIC LAW 101-345—AUG. 7, 1990 


(3) the importance of the Voting Rights Act of 1965 and the 
need for its continued enforcement; and 

(4) the value of the vote to all citizens as an instrument of self- 
government and justice in a democratic society. 


Approved August 7, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 625: 


CONGRESSIONAL,RECORD, Vol. 136 (1990): 
July 31, considered and passed House. 
Aug. 1, considered and passed Senate. 
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Public Law 101-346 
101st Congress 


Joint Resolution 


Designating the week of August 19 through 25, 1990, as “National Agricultural 
Research Week”. 


Whereas the Act to establish a Department of Agriculture, enacted 
May 15, 1862, which placed the primary responsibility for sci- 
entific experimentation in agriculture with the Department of 
Agriculture, provided the basis for the development of the modern 
nationwide cooperative agricultural research system; 

Whereas past public commitments to agricultural research in the 
United States provided the scientists and facilities essential to the 
development of the most successful technological advancements 
known to the science of agriculture; } 

Whereas the American public has been the major beneficiary of 
agricultural research through a broad array of food, fiber, and 
forest products unsurpassed in cost, availability, quality, safety, 
and convenience; and 

Whereas the agricultural production and marketing system of the 
United States faces urgent challenges from increased inter- 
national competition for markets, consumer demands for 
healthier and safer foods, the need to adjust to the uncertainties 
of climatic change, appeals to conserve the natural resources of 
the Nation and protect the environment, and the need to improve 
the economic well-being of rural America: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
August 19 through 25, 1990, is designated as “National Agricultural 
Research Week”. The President is authorized and requested to issue 
a proclamation calling on the people of the United States to observe 
that week with proper ceremonies and activities. 


Approved August 9, 1990. 





LEGISLATIVE HISTORY—H.J. Res. 548 (S.J. Res. 321): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, S.J. Res. 321 considered and passed Senate. 
June 17, H.J. Res. 548 considered and passed House. 
July 27, considered and passed Senate. 
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Aug. 9, 1990 


(S.J. Res. 77] 


16 USC 431 note. 


Public Law 101-347 
101st Congress 
Joint Resolution 


Recognizing the National Fallen Firefighters’ Memorial at the National Fire Acade- 
my in Emmitsburg, Maryland, as the official national memorial to volunteer and 
career firefighters who die in the line of duty. 


Whereas the National Fallen Firefighters’ Memorial, located on the 
campus of the National Fire Academy in Emmitsburg, Maryland, 
honors the approximately one hundred and sixty volunteer and 
career firefighters who die each year in the line of duty; and 

Whereas such Memorial serves as a symbol of the courage and 
dedication of past, present, and future firefighters in their efforts 
to protect life and property: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the memo- 
rial known as the National Fallen Firefighters’ Memorial, located 
on the campus of the National Fire Academy in Emmitsburg, 
Maryland, is recognized as the official national memorial to volun- 
teer and career firefighters who die in the line of duty. 


Approved August 9, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 77 (H.J. Res. 183): 


SENATE eee a No. 101-31 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 

Vol. 135 Tago Nov. 1, considered and passed Sena’ 

Vol. 136 (1990): => 30, H.J. Res. 183 and S.J. Ree. 77 considered and passed 
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Public Law 101-348 
101st Congress 
Joint Resolution 


To designate the week of October 7, 1990, through October 13, 1990, as “Mental 
Illness Awareness Week”. 


Whereas mental illness is a problem of grave concern and con- 
sequence in American society, widely but unnecessarily feared 
and misunderstood; 

Whereas 31 to 41 million Americans annually suffer from clearly 
diagnosable mental disorders involving significant disability with 
Py to employment, attendance at school, or independent 

ving; 

Whereas more than 10,000,000 Americans are disabled for long 
periods of time by schizophrenia, manic depressive disorder, and 
major depression; 

Whereas 33 percent of the homeless suffer serious, chronic forms of 
mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per- 
cent of American adults in any 6-month period; 

Whereas mental illness in at least 12,000,000 children interferes 
with vital developmental and maturational processes; 

Whereas mental disorder-related deaths are estimated to be 33,000 
annually, with suicide accounting for at least 29,000 of those, 
pe the real number is thought to be at least three times 

er; 

Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas estimates indicate that 1 in 10 AIDS patients will develop 
dementia or other psychiatric problems as the first sign of the 
disease and that as many as two-thirds of AIDS patients will show 
neuropsychiatric symptoms before they die; 

Whereas mental disorders result in staggering costs to society, 
estimated to be in excess of $249,000,000,000 in direct 
treatment and support and indirect costs to society, including lost 
productivity; 

Whereas the Federal research budget committed to the Alcohol, 
Drug Abuse, and Mental Health Administration represents only 
about 1 percent of the direct clinical costs of caring for persons 
with alcohol, drug, and mental disorders; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 


recognized; 

Whereas families of mentally ill persons and those persons them- 
selves have begun to join self-help groups seeking to combat the 
unfair stigma of the diseases, to support greater national invest- 
ment in research, and to advocate an adequate continuum of care 
from hospital to community; 


104 STAT. 399 


Aug. 9, 1990 
(S.J. Res. 256] 
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Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 
illness (including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders); 

Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
reduced utilization of other health services, and lessened social 
dependence; and 

Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
fruitful application to specific clinical problems: Now, therefore, 
be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the 7-day period 
beginning October 7, 1990, and ending October 13, 1990, is des- 
ignated as ‘Mental Illness Awareness Week’’, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that week with appropriate 
ceremonies and activities. 


Approved August 9, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 256: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
July 31, considered and passed House. 
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Public Law 101-349 
101st Congress 
Joint Resolution 


To designate the second Sunday in October of 1990 as “National Children’s Day”. 


Whereas the people of the United States should celebrate children 
as the most valuable asset of the Nation; 

Whereas children represent the future, hope, and inspiration of the 
United States; 

Whereas the children of the United States should not be allowed to 
feel that their ideas and dreams will be stifled because adults in 
the United States do not take time to listen; 

Whereas many children face crises of grave proportions, especially 
as they enter adolescent years; 

Whereas it is important for parents to spend time listening to their 
children on a daily basis; 

Whereas modern societal and economic demands often pull the 
family apart; 

Whereas encouragement should be given to families to set aside a 
special time for all family members to remain at home; 

Whereas adults in the United States should have an opportunity to 
reminisce on their youth to recapture some of the fresh insight, 
innocence, and dreams that they may have lost through the years; 

Whereas the designation of a day to commemorate the children of 
the United States will provide an opportunity to emphasize to 
children the importance of developing an ability to make the 
choices necessary to distance themselves from impropriety; 

Whereas the designation of a day to commemorate the children of 
the Nation will emphasize to the people of the United States the 
importance of the role of the child within the family; 

Whereas the people of the United States should emphasize to chil- 


dren a importance of family life, education, and spiritual quali- 
ties; an 

Whereas parents, teachers, and community and religious leaders 
should celebrate the children of the United States, whose ques- 
tions, laughter, and tears are important to the existence of the 
United States: Now, therefore, be it 


104 STAT. 401 


_Aug. 9, 1990_ 
[S.J. Res. 316] 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
Sunday in October of 1990 is designated as “National Children’s 
Day”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the day with appropriate ceremonies and 
activities. 


Approved August 9, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 316: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
July 31, considered and passed House. 
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Public Law 101-350 
101st Congress 
An Act 


To provide for a temporary increase in the public debt limit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT. 


During the period beginning on the date of the enactment of this 
Act and ending on October 2, 1990, the public debt limit set forth in 
subsection (b) of section 3101 of title 31, United States Code, shall be 
temporarily increased to $3,195,000,000,000. 


Approved August 9, 1990. 


LEGISLATIVE HISTORY—H.R. 5350: 


‘HOUSE REPORTS: No. 101-631 (Comm. on Ways and.Means). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 3, considered and passed House and Senate. 


104 STAT. 403 


Aug. 9, 1990 
[H.R. 5350] 


31 USC 3101 
note. 
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Public Law 101-351 
101st Congress 

An Act 

Aug. 9, 1990 | To extend the expiration date of the Defense Production Act of 1950. 


(H.R. 5432] 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 
SECTION 1. TEMPORARY EXTENSION OF DEFENSE PRODUCTION ACT OF 
1950. 
The first sentence of section 717(a) of the Defense Production Act 


of 1950 (50 U.S.C. App. 2166(a)) is amended by striking “August 10, 
1990” and inserting ‘September 30, 1990”. 


Approved August 9, 1990. 





LEGISLATIVE HISTORY—H.R. 5432: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 2, considered and passed House. 
Aug. 4, considered and passed Senate. 
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Public Law 101-352 
101st Congress 


An Act 


To direct the completion of the research recommended by the Technical Study Group Aug. 10, 1990 
on Cigarette and Little Cigar Fire Safety and to provide for an assessment of the a 
practicality of a cigarette fire safety performance standard. (H.R. 293} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Fire Safe 


igarette Act of 
SECTION 1. SHORT TITLE; FINDINGS. e USC 2054 
(a) SHort Trtte.—This Act may be cited as the “Fire Safe note. 
Cigarette Act of 1990”. 
(b) Finpincs.—The Congress finds that— 

(1) cigarette-ignited fires are the leading cause of fire deaths 
in the United States 

(2) in 1987, there were 1,492 deaths from cigarette-ignited 
fires, 3,809 serious injuries, and $395,000,000 in property 
damage ‘caused by such fires, 

(3) the final report of the Technical Study Group on Cigarette 
and Little Cigar Fire Safety under the Cigarette Safety Act of 
1984 determined that (A) it is technically feasible and may be 
commercially feasible to develop a cigarette that will have a 
significantly reduced propensity to ignite furniture and mat- 
tresses, and (B) the overall impact on other aspects of the 
United States society and economy may be minimal, 

(4) the final report of the Technical Study Group on Cigarette 
and Little Cigar Fire Safety under the Cigarette Safety Act of 
1984 further determined that the value of a cigarette with less 
of a likelihood to ignite furniture and mattresses which would 
prevent property damage and personal injury and loss of life is 
economically incalculable, 

(5) it is appropriate for the Congress to require by law the 
completion of the research described in the final report of the 
Technical Study Group on Cigarette and Little Cigar Fire Safety 
and an assessment of the practicability of developing a — 
ance standard to reduce cigarette ignition propensity, 

(6) it is appropriate for the Consumer Product Sain Oe Commis- 
sion to utilize its expertise to complete the recommendations for 
further work and report to Congress in a timely fashion. 


SEC. 2. COMPLETION OF FIRE SAFETY RESEARCH. 15 USC 2054 


(a) CENTER FOR Fire REsEarcH.—At the request of the Consumer "~ 
Product Safety Commission, the National Institute for Standards 
and Technology’s Center for Fire Research shall— 
(1) develop a standard test method to determine cigarette 
ignition propensi ity. 
(2) compile performance data for cigarettes using the stand- 
ard test method developed under paragraph (1), and 
(3) conduct laboratory studies on and computer modeling of 
ignition physics to develop valid, user-friendly predictive 
capability. 





104 STAT. 406 


15 USC 2054 
note. 


Termination 
date. 


15 USC 2054 
note. 


15 USC 2054 


note. 
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The Commission shall make such request not later than the expira- 
tion of 30 days after the date of the enactment of this Act. 

ar ComMISSION.—The Consumer Product Safety Commission 
shall— 

(1) design and implement a study to collect baseline and 
followup data about the characteristics of cigarettes, products 
ignited, and smokers involved in fires, and 

(2) develop information on societal costs of cigarette-ignited 
fires. 

(c) HEALTH AND HUMAN SERvVICES.—The Consumer Product Safety 
Commission, in consultation with the Secretary of Health and 
Human Services, shall develop information on changes in the tox- 
icity of smoke and resultant health effects from cigarette prototypes. 
The Commission shall not obligate more than $50,000 to develop 
such information. 


SEC. 3. ADVISORY GROUP. 


(a) ESTABLISHMENT.—There is established the Technical Advisory 
Group to advise and work with the Consumer Product Safety 
Commission and National Institute for Standards and Technology’s 
Center for Fire Research on the implementation of this Act. The 
Technical Advisory Group may hold hearings to develop informa- 
tion to carry out its functions. The Technical Advisory Group shall 
terminate 1 month after the submission of the final report of the 
Chairman of the Consumer Product Safety Commission under 
section 4. 

(b) MemsBers.—The Technical Advisory Group shall consist of the 
same individuals appointed to the Technical Study Group on Ciga- 
rette and Little Cigar Fire Safety under section 3(a) of the Cigarette 
Safety Act of 1984. If such an individual is unavailable to serve on 
the Technical Advisory Group, the entity which such individual 
represented on such Technical Study Group shall submit to the 


Chairman of the Consumer Product Safety Commission the name of 
another individual to be appointed by the Chairman to represent 
such group on the Technical Advisory Group. 


SEC. 4. REPORTS. 


The Chairman of the Consumer Product Safety Commission, in 
consultation with the Technical Advisory Group, shall submit to 
Congress three reports on the activities undertaken under section 2 
as follows: The first such report shall be made not later than 13 
months after the date of the enactment of this Act, the second such 
report shall be made not later than 25 months after such date, and 
ae such report shall be made not later than 36 months after 
such date. 


SEC. 5. CONFIDENTIALITY. 


(a) In GENERAL.—Any information provided to the National In- 
stitute for Standards and Technology’s Center for Fire Research, to 
the Consumer Product Safety Commission, or to the Technical 
Advisory Group under section 2 which is designated as trade secret 
or confidential information shall be treated as trade secret or con- 
fidential information subject to section 552(b)(4) of title 5, United 
States Code, and section 1905 of title 18, United States Code, and 
shall not be revealed, except as provided under subsection (b). No 
member or employee of the Center for Fire Research, the Consumer 
Product Safety Commission, or the Technical Advisory Group and 
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no person assigned to or consulting with the Center for Fire Re- 
search, the Consumer Product Safety Commission, or the Technical 
Advisory Group, shall disclose any such information to any person 
who is not a member or employee of, assigned to, or consulting with, 
the Center for Fire Research, Consumer Product Safety Commission, 
or the Technical Advisory Group unless the person submitting such 
information specifically and in writing authorizes such disclosure. 

(b) Construction.—Subsection (a) does not authorize the 
withholding of any information from any duly authorized sub- 
committee or committee of the Congress, except that if a subcommit- 
tee or committee of the Congress requests the Consumer Product 
Safety Commission, the National Institute for Standards and Tech- 
nology’s Center for Fire Research, or the Technical Advisory Group 
to provide such information, the Commission, the Center for Fire 
Research, or Technical Advisory Group shall notify the person who 
provided the information of such a request in writing. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—H.R. 293: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 30, considered and passed House and Senate. 


104 STAT. 407 





104 STAT. 408 PUBLIC LAW 101-353—AUG. 10, 1990 


Aug. 10, 1990 


(H.R: 3048] 


Public Law 101-353 
101st Congress 
An Act 


To designate the Agricultural Research Service, United States Department of 
Agriculture, animal health research building in Clay Center, Nebraska, as the 
“Virginia D. Smith Animal Health Research Laboratory”. 


Be it enacted by the Senate and House of: Representatives of the 
United States of America in Congress assembled, That the Agricul- 
tural Research Service, United States Department of Agriculture, 
animal health research building located at the Roman L. Hruska 
United States Meat Animal Research Center in Clay Center, Ne- 
braska, is hereby designated as the “Virginia D. Smith Animal 
Health Research Laboratory”. Any reference to the Laboratory in a 
rule, document, record, or other paper of the United States shall be 
considered to be a reference to the “Virginia D. Smith Animal 
Health Research Laboratory”. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—H.R. 3048: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 1, considered and passed House. 
Aug. 3, considered and passed Senate. 
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Public Law 101-354 
101st Congress 
An Act 


To amend the Public Health Service Act to establish a program of grants for the Aug. 10, 1990 
detection and control of breast and cervical cancer. (H.R. 4790] 


Be it enacted by the Senate and House of Representatives of the 


L ica i Breast and 
United States of America in Congress assembled, po 
SECTION 1. SHORT TITLE. Mortality 


Prevention Act 
This Act may be cited as the “Breast and Cervical Cancer Mortal- of 1990. 


ity Prevention Act of 1990”. 42 USC 201 note. 


SEC. 2. ESTABLISHMENT OF PROGRAM OF GRANTS TO STATES FOR 
PREVENTION AND CONTROL OF BREAST AND CERVICAL 
CANCER. 


The Public Health Service Act (42 U.S.C. 201 et seq.) is amended 
by inserting after title XIV the following new title: 


“TITLE XV—PREVENTIVE HEALTH MEAS- 
URES WITH RESPECT TO BREAST AND 
CERVICAL CANCERS 


“SEC. 1501. ESTABLISHMENT OF PROGRAM OF GRANTS TO STATES. 42 USC 300k. 


“(a) In GENERAL.—The Secretary, acting through the Director of 
the Centers for Disease Control, may make grants to States on the 
basis of an established competitive review process for the purpose of 
carrying out programs— 

“(1) to screen women for breast and cervical cancer as a 
preventive health measure; 

“(2) to provide appropriate referrals for medical treatment of 
women screened pursuant to paragraph (1) and to ensure, to the 
extent practicable, the provision of appropriate follow-up 
services; 

“(3) to develop and disseminate public information and edu- 
cation programs for the detection and control of breast and 
cervical cancer; 

“(4) to improve the education, training, and skills of health 
professionals (including allied health professionals) in the detec- 
tion and control of breast and cervical cancer; 

“(5) to establish mechanisms through which the States can 
monitor the quality of screening procedures for breast and 
cervical cancer, including the interpretation of such procedures; 


and 
“(6) to evaluate activities conducted under paragraphs (1) 
through (5) through appropriate surveillance or program- 
monitoring activities. 
“(b) GRANT AND ConTrRAcT AUTHORITY OF States.—A State receiv- 
ing a grant under subsection (a) may expend the grant to carry out 
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the purpose described in such subsection through grants to, and 
contracts with, public or nonprofit private entities. 


42 USC 3001. “SEC. 1502. REQUIREMENT OF MATCHING FUNDS. 


“(a) In GENERAL.—The Secretary may not make a grant under 
section 1501 unless the State involved agrees, with respect to the 
costs to be incurred by the State in carrying out the purpose 
described in such section, to make available non-Federal contribu- 
tions (in cash or in kind under subsection (b)) toward such costs in 
an amount equal to not less than $1 for each $3 of Federal funds 
provided in the grant. Such contributions may be made directly or 
through donations from public or private entities. 

“(b) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.— 

“(1) IN GENERAL.—Non-Federal contributions required in 
subsection (a) may be in cash or in kind, fairly evaluated, 
including equipment or services (and excluding indirect or over- 
head costs). Amounts provided by the Federal Government, or 
services assisted or subsidized to any significant extent by the 
Federal Government, may not be included in determining the 
amount of such non-Federal contributions. 

“(2) MAINTENANCE OF EFFORT.—In making a determination of 
the amount of non-Federal contributions for purposes of 
subsection (a), the Secretary may include only non-Federal 
contributions in excess of the average amount of non-Federal 
contributions made by the State involved toward the purpose 
described in section 1501 for the 2-year period preceding the 
first fiscal year for which the State is applying to receive a 
grant under such section. 

“(3) INCLUSION OF RELEVANT NON-FEDERAL CONTRIBUTIONS FOR 
MEDICAID.—In making a determination of the amount of non- 
Federal contributions for purposes of subsection (a), the Sec- 
retary shall, subject to paragraphs (1) and (2) of this subsection, 
include any non-Federal amounts expended pursuant to title 
XIX of the Social Security Act by the State involved toward the 
purpose described in paragraphs (1) and (2) of section 1501(a). 


42 USC 300m. “SEC. 1503. REQUIREMENTS WITH RESPECT TO TYPE AND QUALITY OF 
SERVICES. 


“(a) REQUIREMENT OF PROVISION OF ALL SERVICES BY DATE CER- 
TAIN.—The Secretary may not make a grant under section 1501 
unless the State involved agrees— 

“(1) to ensure that, initially and throughout the period during 
which amounts are received pursuant to the grant, not less than 
60 percent of the grant is expended to provide each of the 
services or activities described in paragraphs (1) and (2) of 
section 1501(a), including making available screening proce- 
dures for both breast and cervical cancers; 

“(2) subject to subsection (b), to ensure that— 

“(A) in the case of breast cancer, both a physical exam- 
ination of the breasts and the screening procedure known 
as a mammography are conducted; and 

“(B) in the case of cervical cancer, both a pelvic examina- 


tion and the screening procedure known as a pap smear are 
conducted; 
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“(3) to ensure that, by the end of any second fiscal year of 
payments pursuant to the grant, each of the services or activi- 
ties described in section 1501(a) is provided; and 

“(4) to ensure that not more than 40 percent of the grant is 
expended to provide the services or activities described in para- 
graphs (3) through (6) of such section. 

“(b) Use or ImprovED SCREENING PROCEDURES.—The Secretary 
may not make a grant under section 1501 unless the State involved 
agrees that, if any screening procedure superior to a procedure 
described in subsection (a2) becomes commonly available and is 
recommended for use, any entity providing screening procedures 
pursuant to the grant will utilize the superior procedure rather than 
the procedure described in such subsection. 

“(c) QuaLiry AssURANCE REGARDING SCREENING FOR BREAST 
CaNnceR.—The Secretary may not make a grant under section 1501 
unless the State involved agrees that the State will assure the 
quality of any screening procedure for breast cancer conducted 
pursuant to such section and, in the case of mammography, will 
provide that— 

“(1) the equipment used to perform the mammography will be 
specifically designed for mammography , will meet appro- 
priate radiologic standards for mammograp 

“(2) the mammography will be pe ment by an individual 


o— 
“(A) is licensed by a State to perform radiological proce- 
dures; or 
“(B) is certified as qualified to perform radiological proce- 
dures by an appropriate organization; 
“(3) the results of the mammography will be interpreted by a 
physician who— 
“(A) is certified as qualified to interpret radiological 
procedures by an appropriate board; or 
“(B) is certified as qualified to interpret screening 
mammography procedures by an appropriate program for 
assuring the qualifications of the individual with respect to 
such interpretations; an 
“(4) with respect to the first screening mammography per- 
formed on a woman for which payment is made pursuant to 
section 1501(a), there = satisfactory assurances that the re- 
= of the ——— y will be placed in permanent medical 
respect to the woman. 

“@) Q QuALITy ASSURANCE REGARDING SCREENING FOR CERVICAL 
CaNcER.—The Secretary may not make a grant under section 1501 
unless the State involved agrees that the State will. assure the 

- quality of any screening procedure for cervical cancer conducted 
pursuant to such section and, in the case ‘of the pap smear (or other 
cytological screening procedure replacing the pap smear pursuant to 
subsection (b)), will provide— 


“(1) the maximum number of cytology slides that any individ- 
ual may screen in a ‘that a clinical 
— requirements that a clinical ‘laboratory maintain a record 
0 — 


“(A) the number of cytology: -slides screened during each 
24-hour period by each individual who: examines cytology 
slides for the laboratory; and 

“(B) the number of -hours devoted during each 24-hour 
period to-screening cytology slides by such individual; 


104 STAT. 411 





104 STAT. 412 


42 USC 300n. 
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“(8) criteria for requiring rescreening of cytological prepara- 
tions, such as— 

“(A) random rescreening of cytology specimens deter- 
mined to be in the benign category; 

“(B) focused rescreening of such preparations in high risk 
groups; and 

“(C) for each abnormal cytological result, rescreening of 
all prior cytological specimens for the patient, if available; 

“(4) periodic confirmation and evaluation of the proficiency of 
individuals involved in screening or interpreting cytological 
preparations, including announced and unannounced on-site 
proficiency testing of such individuals, with such testing to take 
place, to the extent practicable, under normal working 
conditions; 

“(5) procedures for detecting inadequately prepared slides, for 
assuring that no cytological diagnosis is rendered on such slides, 
and for notifying referring physicians of such slides; 

“(6) requirements that all cytological screening be done on the 
premises of an appropriately qualified laboratory; 

“(7) requirements for the retention of cytology slides by lab- 
oratories for appropriate periods of time; and 

“(8) requirements of periodic inspection of cytology services by 
persons capable of evaluating the quality of cytology services. 

“(e) IssUANCE BY SECRETARY OF GUIDELINES WITH RESPECT TO 
QUALITY OF MAMMOGRAPHY AND CYTOLOGICAL SERVICES.— 

“(1) IN GENERAL.—The Secretary shall establish guidelines for 
assuring the quality of any mammography and cytological 
screening procedure conducted pursuant to section 1501(a). Such 
guidelines with respect to mammography shall include the 
provisions of paragraphs (1) through (4) of subsection (c), and 
such guidelines with respect to cytological screening procedures 
shall include the provisions of paragraphs (1) through (8) of 
subsection (d). 

“(2) APPLICABILITY WITH RESPECT TO GRANTS.—The Secretary 
may not make a grant under section 1501 unless the State 
involved agrees that the State will, with respect to any 
mammography or cytological screening procedure conducted 
pursuant to such section, ensure that the procedure is con- 
ducted in accordance with the guidelines issued by the Sec- 
retary under paragraph (1). 

“(3) RESPONSIBILITY OF STATES IN ABSENCE OF GUIDELINES.— 
With respect to circumstances in which a State receives a grant 
under section 1501 before the issuance of guidelines under 
paragraph (1), this subsection may not be construed to affect in 
such circumstances the obligation of the State pursuant to 
subsection (a1) to provide for screening procedures and refer- 
rals or the obligations under subsections (c) and (d) with respect 
to providing for quality in the screening procedures. 


“SEC. 1504. ADDITIONAL REQUIRED AGREEMENTS. 


“(a) Priority ror Low-INcomME WomMEN.—The Secretary may not 
make a grant under section 1501 unless the State involved agrees 
that low-income women will be given priority in the provision of 
isla and activities pursuant to paragraphs (1) and (2) of section 

a). 

“(b) LimITATION ON IMPOSITION OF FEES FOR SERVICES.—The Sec- 

retary may not make a grant under section 1501 unless the State 
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involved agrees that, if a charge is imposed for the provision of 
services or activities under the grant, such charge— 

“(1) will be made according to a schedule of charges that is 
made available to the public; 

“(2) will be adjusted to reflect the income of the woman 
involved; and 

“(3) will not be imposed on any woman with an income of less 
than 100 percent of the official poverty line, as established by 
the Director of the Office of Management and Budget and 
revised by the Secretary in accordance with section 673(2) of the 
Omnibus Budget Reconciliation Act of 1981. 

“(c) STATEWIDE PROVISION OF SERVICES.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
section 1501 unless the State involved agrees that services and 
activities under the grant will be made available throughout the 
State, including availability to members of any Indian tribe or 
tribal organization (as such terms are defined in section 4 of the 
Indian Self-Determination and Education Assistance Act). 

“(2) Watver.—The Secretary may waive the requirement 
established in paragraph (1) for a State if the Secretary deter- 
mines that compliance by the State with the requirement would 
result in an inefficient allocation of resources with respect to 
carrying out the purpose described in section 1501(a). 

“(d) RELATIONSHIP TO ITEMS AND SERVICES UNDER OTHER PRO- 
GRAMS.—The Secretary may not make a grant under section 1501 
unless the State involved agrees that the grant will not be expended 
to make payment for any item or service to the extent that payment 
has been made, or can reasonably be expected to be made, with 
respect to such item or service— 

“(1) under any State compensation program, under an insur- 
ance policy, or under any Federal or State health benefits 
program; or 

“(2) by an entity that provides health services on a prepaid 


asis. 

“(e) CoorDINATION WiTH OTHER BREAST AND CERVICAL CANCER 
ProGRAMS.—The Secretary may not make a grant under section 
1501 unless the State involved agrees that the services and activities 
funded through the grant shall be coordinated with other Federal, 
State, and local breast and cervical cancer programs. 

“(f) LIMITATION ON ADMINISTRATIVE EXPENSES.—The Secretary 
may not make a grant under section 1501 unless the State involved 
agrees that not more than 10 percent of the grant will be expended 
for administrative expenses with respect to the grant. 

“(g) RESTRICTIONS ON Use or GRANT.—The aia may not 
make a grant under section 1501 unless the State involved agrees 
that the grant will not be expended to provide inpatient hospital 
services for any individual. 

“(h) Recorps AND Auprts.—The Secretary may not make a grant 
under section 1501 unless the State involved agrees that— 

“(1) the State will establish such fiscal control and fund 
accounting procedures as may be necessary to ensure the proper 
disbursal of, and accounting for, amounts received by the State 
under such section; and 

“(2) upon request, the State will provide records maintained 
pursuant to paragraph (1) to the Secretary or the Comptroller of 
the United States for purposes of auditing the expenditures by 
the State of the grant. 
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“(i) REPORTS TO SECRETARY.—The Secretary may not make a grant 
under section 1501 unless the State involved agrees to submit to the 
Secretary such reports as the Secretary may require with respect to 
the grant. 


“SEC. 1505. DESCRIPTION OF INTENDED USES OF GRANT. 


“The Secretary may not make a grant under section 1501 unless— 

“(1) the State involved submits to the Secretary a description 

of the purposes for which the State intends to expend the grant; 

“(2) the description identifies the populations, areas, and 

localities in the State with a need for the services or activities 
described in section 1501(a); 

“(3) the description provides information relating to the serv- 
ices and activities to be provided, including a description of the 
manner in which the services and activities will be coordinated 
with any similar services or activities of public or nonprivate 
entities; and 

“(4) the description provides assurances that the grant funds 
be used in the most cost-effective manner. 


“SEC. 1506. REQUIREMENT OF SUBMISSION OF APPLICATION. 


“The Secretary may not make a grant under section 1501 unless 
an application for the grant is submitted to the Secretary, the 
application contains the description of intended uses required in 
section 1505, and the application is in such form, is made in such 
manner, and contains such agreements, assurances, and information 
as the Secretary determines to be necessary to carry out this title. 


“SEC. 1507. TECHNICAL ASSISTANCE AND PROVISION OF SUPPLIES AND 
SERVICES IN LIEU OF GRANT FUNDS. 


“(a) TECHNICAL ASSISTANCE.—The Secretary may provide training 
and technical assistance with respect to the planning, development, 
and operation of any program or service carried out pursuant to 
section 1501. The Secretary may provide such technical assistance 
directly or through grants to, or contracts with, public and private 
entities. 

“(b) Provision oF SUPPLIES AND SERVICES IN LIEU OF GRANT 
FuNDs.— 

“(1) IN GENERAL.—Upon the request of a State receiving a 
grant under section 1501, the Secretary may, subject to para- 
graph (2), provide supplies, equipment, and services for the 
purpose of aiding the State in carrying out such section and, for 
such purpose, may detail to the State any officer or employee of 
the Department of Health and Human Services. 

“(2) CORRESPONDING REDUCTION IN PAYMENTS.—With respect 
to a request described in paragraph (1), the Secretary shall 
reduce the amount of payments under the grant under section 
1501 to the State involved by an amount equal to the costs of 
detailing personnel (including pay, allowances, and travel ex- 
penses) and the fair market value of any supplies, equipment, or 
services provided by the Secretary. The Secretary shall, for the 
payment of expenses incurred in complying with such request, 
expend the amounts withheld. 
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“SEC. 1508. EVALUATIONS AND REPORTS. 42 USC 300n-4. 


“(a) EvALUATIONS.—The Secretary shall, directly or through con- 
tracts with public or private entities, provide for annual evaluations 
of programs carried out pursuant to section 1501. 

“(b) Report To ConcrEss.—The Secretary shall, not later than 1 
year after the date on which amounts are first appropriated pursu- 
ant to section 1509a), and annually thereafter, submit to the 
Committee on Energy and Commerce of the House of Representa- 
tives, and to the Committee on Labor and Human Resources of the 
Senate, a report summarizing evaluations carried out pursuant to 
subsection (a) during the preceding fiscal year and making such 
recommendations for administrative and legislative initiatives with 
respect to this title as the Secretary determines to be appropriate. 


“SEC. 1509. FUNDING. 42 USC 300n-5. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this title, there are authorized to be appropriated 
$50,000,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992 and 1993. 

“(b) Set-AsipE For TECHNICAL ASSISTANCE AND PROVISION OF SupP- 
PLIES AND SERVICES.—Of the amounts appropriated under subsection 
(a) for a fiscal year, the Secretary shall reserve not more than 20 
percent for carrying out section 1507.”. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—H.R. 4790 (S. 2283): 


HOUSE REPORTS: No. 101-543 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 101-380 accompanying S. 2283 (Comm. on Labor and Human 


Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed House. 


Aug. 8, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Public Law 101-355 
101st Congress 


Aug. 10, 1990 
[H.J. Res. 467] 


36 USC 189. 


Joint Resolution 


Designating September 21, 1990, as “National POW/MIA Recognition Day”, and 
recognizing the National League of Families POW/MIA flag. 


Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in those wars were 
captured by the enemy or listed as missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war, and many such prisoners of war died from such treatment; 

Whereas many of these Americans are still missing and unac- 
counted for, and the uncertainty surrounding their fates has 
caused their families to suffer acute hardship; and 

Whereas the sacrifices of Americans still missing and unaccounted 
for and their families are deserving of national recognition and 
support for continued priority efforts to determine the fate of 
those missing Americans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF NATIONAL POW/MIA RECOGNITION DAY. 


September 21, 1990, is hereby designated as “National POW/MIA 
Recognition Day”. The President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
recognize that day with appropriate ceremonies and activities. 


SEC. 2. RECOGNITION OF NATIONAL LEAGUE OF FAMILIES POW/MIA 
FLAG. 


The National League of Families POW/MIA flag is hereby recog- 
nized officially and designated as the symbol of our Nation’s concern 
and commitment to resolving as fully as possible the fates of Ameri- 
cans still prisoner, missing and unaccounted for in Southeast Asia, 
thus ending the uncertainty for their families and the Nation. 


Approved August 10, 1990. 





LEGISLATIVE HISTORY—H.J. Res. 467 (S.J. Res. 327): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 24, considered and passed House. 
Aug. 2, considered and passed Senate. 
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Public Law 101-356 
101st Congress 


An Act 


To amend the Wild and Scenic Rivers Act of 1968 by designating a segment of the 
Merrimack River in the State of New Hampshire for study for potential addition to 
the National Wild and Scenic Rivers System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Merrimack River Study Act of 
1990”. 


SEC. 2. STUDY RIVER DESIGNATION. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)), 
as amended, is further amended by adding the following new 
paragraph: 

“(106) MerrmmaAcK River, NEw HAMpsHIRE.—The segment from 
its origin at the confluence of the Pemigewasset and Winnipesaukee 
Rivers in Franklin, New Hampshire, to the backwater impound- 
ment at Hooksett Dam, excluding the Garvins Falls Dam and its 
impoundment.”. 


SEC. 3. STUDY AND REPORT. 


Section 5(b) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(b)), 
as amended, is further amended by adding the following new 
paragraph: 

“(8) The study of the Merrimack River, New Hampshire, shall be 
completed and the report thereon submitted not later than three 
years after the date of enactment of this paragraph.”. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—S. 1046: 


HOUSE REPORTS: No. 101-640 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-233 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Jan. 24, considered and passed Senate. 

July 30, considered and passed House. 


Aug. 10, 1990 
[S. 1046] 


Merrimack 
River Study Act 
of 1990. 

16 USC 1271 
note. 
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[S. 1524] 


Pemigewasset 
River Study Act 
of 1989. 

16 USC 1271 
note. 


Public Law 101-357 
101st Congress 


An Act 


To amend the Wild and Scenic Rivers Act of 1968 by designating segments of the 
Pemigewasset River in the State of New Hampshire for study for potential addition 
to the National Wild and Scenic Rivers System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Pemigewasset River Study Act of 
1989”. 


SEC. 2. STUDY RIVER DESIGNATION. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)) 
as amended, is further amended by adding the following new para- 
graph at the end thereof: 

“(107) PemIGEWASSET, NEw HAMpsHIRE.—The segments from Pro- 
file Lake downstream to the southern boundary of the Franconia 
Notch State Park and from the northern Thornton town-line down- 
stream to the backwater of the Ayers Island Dam; by the Secretary 
of the Interior.”’. 


SEC. 3. STUDY AND REPORT. 

Section 5(b) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(b)), 
as amended, is further amended by adding the following new 
paragraph: 

“(9) The study of the Pemigewasset River, New Hampshire, shall 


be completed and the report thereon submitted not later than three 
years after the date of enactment of this paragraph.”’. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved August 10, 1990. 





LEGISLATIVE HISTORY—S. 1524: 


HOUSE REPORTS: No. 101-639 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD: 

Vol. 135 (1989): Nov. 20, considered and passed Senate. 

Vol. 136 (1990): July 30, considered and passed House. 





PUBLIC LAW 101-358—AUG. 10, 1990 104 STAT. 419 


Public Law 101-358 
101st Congress 
An Act 


To authorize the Board of Regents of Gunston Hall to establish a memorial to George 
Mason in the District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO ESTABLISH MEMORIAL. 


(a) IN GENERAL.—The Board of Regents of Gunston Hall is au- 
thorized to establish a memorial on Federal land in the District of 
Columbia or its environs to honor George Mason. 

(b) COMPLIANCE WITH STANDARDS FOR COMMEMORATIVE WoRKS.— 
The establishment of the memorial shall be in accordance with the 
Act entitled “An Act to provide standards for placement of 
commemorative works on certain Federal lands in the District of 
Columbia and its environs, and for other purposes’, approved 
November 14, 1986 (40 U.S.C. 1001, et seq.). 


SEC. 2. PAYMENT OF EXPENSES. 


The United States shall not pay any expense of the establishment 
of the memorial. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—S. 1543 (H.R. 3687): 


SENATE REPORTS: No. 101-245 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Mar. 7, considered and passed Senate. 

July 30, H.R. 3687 considered and passed House. 

July 31, S. 1543 considered and passed House. 


[S. 1543] 


Public buildings 
and grounds. 

40 USC 1003 
note. 


40 USC 1003 
note. 
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43 USC 615dddd 


note. 


43 USC 615dddd 
note. 


43 USC 615dddd 
note. 


Public Law 101-359 
101st Congress 
An Act 


To redesignate the Calamus Dam and Reservoir authorized under the Reclamation 
Project Authorization Act of 1972 as the Virginia Smith Dam and Calamus Lake 
Recreation Area. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. RENAMING OF DAM AND RESERVOIR. 


The Calamus Dam and Reservoir in the North Loup division of 
the Missouri River basin project shall be known and redesignated as 
the “Virginia Smith Dam and Calamus Lake Recreation Area”. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the dam and reservoir referred 
to in section 1 is deemed to be a reference to the “Virginia Smith 
Dam and Calamus Lake Recreation Area’”’. 


SEC. 3. EFFECTIVE DATE. 
The provisions of this Act shall be effective on January 3, 1991. 
Approved August 10, 1990. 


LEGISLATIVE HISTORY—S. 1875: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 12, considered and passed Senate. 
July 31, considered and passed House. 
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Public Law 101-360 
101st Congress 


An Act 


To amend the Energy Policy and Conservation Act to extend the authority for titles I Aug. 10, 1990 
and II. [S. 2952] 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, er Policy 
a 


SECTION 1. SHORT TITLE Conservation 


Act Short-Ti 
That this Act may be referred to as the “Energy Policy and etcuton oe 


Conservation Act Short-Term Extension Amendment of 1990”. ‘eet of 
SEC. 2. EXTENSION OF AUTHORITY 42 USC 6201 


note. 
The Energy Policy and Conservation Act (42 U.S.C. 6211 et seq.) is 
amended— 
(a) in section 104(b\(1) by striking out “August 15, 1990” and 50 USC app. 
inserting in lieu thereof “September 15, 1990”; 2071 note. 
(b) in section 171, by striking out “August 15, 1990” each place 42 USC 6251. 
it —— and inserting in lieu thereof “September 15, 1990”; 
an 
(c) in section 281, by striking out the term “August 15, 1990” 42 USC 6285. 


—— it appears and inserting in lieu thereof “September 
, 1990”. 


Approved August 10, 1990. 





LEGISLATIVE HISTORY—S. 2952: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 2, considered and passed Senate. 
Aug. 3, considered and passed House. 
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Aug. 10, 1990 


[S.J. Res. 296] 


Public Law 101-361 
101st Congress 
Joint Resolution 


Designating August 7, 1990, as “National Neighborhood Crime Watch Day”. 


Whereas neighborhood crime is of continuing concern to the Amer- 
ican people; 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborhood crime watch organizations are effective at 
promoting awareness of, and participation of volunteers in, crime 
prevention activities at the local level; 

Whereas neighborhood crime watch groups can contribute to the 
national war on drugs by helping to prevent their communities 
from becoming markets for drug dealers; 

Whereas citizens across the United States will soon take part in a 
“National Night Out”, a unique crime prevention event which 
will demonstrate the importance and effectiveness of community 
participation in crime prevention efforts by having people spend 
the period from 8 to 10 o’clock p.m. on August 7, 1990, with their 
neighbors in front of their homes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in .Congress assembled, That August 7, 1990, is 
designated as “National Neighborhood Crime Watch Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing on the people of the United States to observe National Neighbor- 


hood Crime Watch Day with appropriate programs, ceremonies, and 
activities. 


Approved August 10, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 296: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Aug. 3, considered and passed House. 
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Public Law 101-362 
101st Congress 
Joint Resolution 


To designate August 13 through August 19, 1990, as “Home Health Aide Week”. 


Whereas a home health aide is a person who is a member of a multi- 
disciplinary team which provides health care for patients in a 
home environment; 

Whereas the personal care and health-related services provided by a 
home health aide are a vital part of the services provided by home 
care companies and hospices and help to maintain a patient’s 
physical and emotional well-being; 

Whereas a home health aide is responsible for assisting members of 
a health-care team in following a pragmatic, goal-oriented plan of 
patient care; 

Whereas the duties performed by a home health aide include assist- 
ing patients in their daily living activities, providing them with a 
clean and safe environment, providing them with personal care 
rehabilitative and supportive services, and observing and report- 
ing to other members of the health-care team significant changes 
in the status of the patient; and 

Whereas by providing such important health-care services, a home 
health aide has a significant beneficial impact on the lives of the 
patients served by the aide: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of August 
13 through August 19, 1990, is designated as “Home Health Aide 
Week’’, and the President is requested to issue a proclamation 
calling upon the people of the United States to observe that week 
with appropriate programs, ceremonies, and activities. 


Approved August 10, 1990. 
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Public Law 101-363 
101st Congress 
An Act 


To establish the National Advisory Council on the Public Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Advisory Council on the 
Public Service Act of 1990”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) recognition of the services rendered by Federal employees 
(hereinafter in this Act referred to as “national public service’) 
should be accorded a high and continuing place on the national 
agenda; 

(2) the National Commission on the Public Service, through 
its good works, has documented the need for greater advocacy 
on behalf of those performing national public service; 

(3) although public service is an honorable profession, mem- 
bers of the public do not always perceive it favorably; 

(4) serious obstacles often hinder the Government’s efforts to 
recruit and retain the best and the brightest for national public 
service; 

(5) just as the public has a right to expect Federal employees 
to adhere to the highest standards of excellence and ethicality, 
so Federal employees have a right to expect an atmosphere of 
trust and respect, and a sense of accomplishment from their 
work; and 

(6) an advisory council is needed to provide the President and 
the Congress with bipartisan, objective assessments of, and 
recommendations concerning, the Federal workforce. 


SEC. 3. ESTABLISHMENT. 


There shall be established a council to be known as the National 
Advisory Council on the Public Service (hereinafter in this Act 
referred to as the “Council’’). 


SEC. 4. FUNCTIONS. 


The Council shall— 

(1) regularly assess the state of the Federal workforce; 

(2) in conjunction with the President, the Congress, and the 
Judiciary, seek to attract individuals of the highest caliber to 
careers involving national public service, and encourage them 
and others of similar distinction who are already part of the 
Federal workforce to make a continuing commitment to na- 
tional public service; 

(3) promote better public understanding of the role of Federal 
employees in implementing Government programs and policies, 
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and otherwise seek to improve the public perception of Federal 
employees; 

(4) encourage efforts to build student interest in performing 
national public service (whether those efforts are undertaken at 
the community level, in the classroom, or otherwise); and 

(5) develop methods for improving motivation and excellence 
among Federal employees. 


SEC. 5. MEMBERSHIP. 5 USC 3301 note. 


(a) NUMBER AND APPOINTMENT.—The Council shall be composed of 
15 members as follows: 

(1) 2 Members of the Senate, 1 of whom shall be appointed by 
the majority leader of the Senate and the other of whom shall 
be appointed by the minority leader of the Senate. 

(2) 2 Members of the House of Representatives, 1 of whom 
shall be appointed by the Speaker of the House of Representa- 
tives and the other of whom shall be appointed by the minority 
leader of the House of Representatives. 

(3) The Director of the Administrative Office of the United 
States Courts (or his delegate). 

(4) 10 individuals appointed by the President— President of U.S. 

(A) 4 of whom shall be chosen from among officers serv- 
ing in the executive branch; 

(B) 1 of whom shall be chosen from among career employ- 
ees in the civil service; 

(C) 1 of whom shall be a Federal employee who is a 
member of a labor organization (as defined by section 
71038(a)(4) of title 5, United States Code); and 

(D) 4 of whom shall be chosen from among members of 
the public who do not hold any Government office or 
position. 

(b) CONTINUATION OF MEMBERSHIP.—If any member of the Council 
whose appointment is based on that individual’s holding a Govern- 
ment office or position leaves such office or position, or if any 
member of the Council under subsection (a)(4\(D) is appointed or 
elected to a Government office or position, that individual may 
continue to serve as such a member for not longer than the 90-day 
period beginning on the date of leaving that office or position, or 
entering into that office or position, as the case may be. 

(c) TeRMs.—Members of the Council shall be appointed for the life 
of the Council. 

(d) VacaNciEs.—A vacancy in the Council shall be filled in the 
manner in which the original appointment was made. 

(e) COMPENSATION.—(1) Members of the Council shall not be enti- 
tled to pay (or, in the case of members holding any Government 
office or position, pay in addition to any to which they are otherwise 
entitled for service in such office or position) by virtue of member- 
ship on the Council. 

(2) While serving away from their homes or regular places of 
business in the performance of duties for the Council, members shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
in the same manner as authorized by section 5703 of title 5, United 
States Code, for persons employed intermittently in Government 
service. 

(f) QuoruM.—Eight members of the Council shall constitute a 
quorum. 
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President of U.S. 


5 USC 3301 note. 


5 USC 3301 note. 


(g) CHAIRMAN.—The Chairman of the Council shall be designated 
by the President from among the members appointed under subsec- 
tion (a4\(D). 

(h) Meetincs.—The Council shall meet at the call of the Chair- 
man or a majority of its members, and shall meet on at least a 
quarterly basis. 


SEC. 6. DIRECTOR AND STAFF; EXPERTS AND CONSULTANTS. 


(a) DrrEctor.—With the approval of the Council, the Chairman 
may appoint a Director and fix the pay of such Director at a rate not 
to exceed the rate for level IV of the Executive Schedule. The 
Director shall be a person who, by reason of demonstrated ability in 
the area of management, government, or public administration, is 
especially well qualified to serve. 

(b) Starr.—With the approval of the Chairman, the Director may 
appoint and fix the pay of such personnel as may be necessary to 
carry out the functions of the Council. The staff of the Council shall 
be appointed subject to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and shall be 
paid in accordance with the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to classification and General 
Schedule pay rates. 

(c) EXPERTS AND CONSULTANTS.—The Council may procure tem- 
porary or intermittent services under section 3109(b) of title 5, 
United States Code, but at rates for individuals not to exceed the 
daily equivalent of the maximum rate payable under the General 
Schedule. 

(d) Starr or FepERAL AGENCIEs.—Upon the request of the Chair- 
man, the head of a Federal agency may detail, on a reimbursable or 
nonreimbursable basis, any personnel of such agency to the Council 
to assist the Council in carrying out its functions under this Act. 


SEC. 7. POWERS. 


(a) Maits.—The Council may use the United States mails in the 
same manner and under the same conditions as other Federal 
agencies. 

(b) ADMINISTRATIVE Support SeERvices.—The Administrator of 
General Services shall provide to the Council, on a reimbursable 
basis, such administrative support services as the Council may 
request. 

(c) OrFiciaL Data.—The Council may secure directly from any 
Federal agency information necessary to carry out its functions 
under this Act. Each such agency is authorized and directed to 
furnish, to the extent permitted by law, any information requested 
by the Council. 

(d) Girts.—The Council— 

(1) may accept money and other property donated, be- 
queathed, or devised to the Council without condition or restric- 
tion (other than that it be used to carry out the work of the 
Council); and 

(2) may use, sell, or otherwise dispose of any such property to 
carry out its functions under this Act, except that, upon the 
termination of the Council, any such property shall be disposed 
of in accordance with applicable provisions of law governing the 
disposal of Federal property. 
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SEC. 8. REPORTS. 


The Council shall transmit to the President and each House of the 
Congress— 

(1) within 1 and 2 years, respectively, after the date on which 
the Council first meets, reports containing its preliminary find- 
ings and recommendations; and 

(2) within 3 years after the date on which the Council first 
meets, a final report containing a detailed statement of the 
findings and conclusions of the Council, together with its rec- 
ommendations for such legislation or administrative actions as 
it considers appropriate. 


SEC. 9. COMMENCEMENT; TERMINATION. 


(a) COMMENCEMENT.—Appointments under section 5 shall be 
made, and the Council shall first meet, within 90 days after the date 
of the enactment of this Act. 

(b) TERMINATION.—The Council shall cease to exist upon transmit- 
ting its final report under section 8(2). 


SEC. 10. AUTHORIZATION. 


There is authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved August 14, 1990. 
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Public Law 101-364 
101st Congress 
An Act 


To amend the Wild and Scenic Rivers Act to study the eligibility of the St. Marys 
River in the States of Florida and Georgia for potential addition to the wild and 
scenic rivers system. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ST. MARYS RIVER STUDY 


(a) Srupy.—Section 5(a) of the Wild and Scenic Rivers Act, as 
amended (16 U.S.C. 1276(a)), is further amended by adding the 
following new paragraph at the end thereof: 

(106) St. Marys River, FLoRmDA AND GEORGIA.—The segment 
from its headwaters to its confluence with the Bells River.”. 

(b) CompLeTion Date.—Section 5(b) of the Wild and Scenic Rivers 
Act, as amended (16 U.S.C. 1276(b)), is further amended by adding 
the following new paragraph at the end thereof: 

“(8) The study of the river named in paragraph (106) of subsection 
(a) shall be completed not later than three years after the date of 
enactment of this paragraph. In carrying out the study, the Sec- 
retary of the Interior shall consult with the Governors of the States 
of Florida and Georgia or their representatives, representatives of 
affected local governments, and owners of land adjacent to the river. 
Such consultation shall include participation in the assessment of 
resource values and the development of alternatives for the protec- 
tion of those resource values, and shall be carried out through public 
meetings and media notification. The study shall also include a 
recommendation on the part of the Secretary as to the role the 
States, local governments and landowners should play in the 
management of the river if it were designated as a component of 
the National Wild and Scenic Rivers System.”’. 


Approved August 15, 1990. 
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Public Law 101-365 
101st Congress 


An Act 


To amend the National Trails System Act by designating the Juan Bautista de Anza 
National Historic Trail, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Juan Bautista de Anza National 
Historic Trail Act”. 


SEC. 2. JUAN BAUTISTA DE ANZA NATIONAL HISTORIC TRAIL. 


(a) DEsIGNATION.—Section 5(a) of the National Trails System Act 
(16 U.S.C. 1244(a)) is amended by adding at the end thereof the 
following: 

“(17) The Juan Bautista de Anza National Historic Trail, a trail 
comprising the overland route traveled by Captain Juan Bautista de 
Anza of Spain during the years 1775 and 1776 from Sonora, Mexico, 
to the vicinity of San Francisco, California, of approximately 1,200 
miles through Arizona and California, as generally described in the 
report of the Department of the Interior prepared pursuant to 
subsection (b) entitled ‘Juan Bautista de Anza National Trail Study, 
Feasibility Study and Environmental Assessment’ and dated August 
1986. A map generally depicting the trail shall be on file and 
available for public inspection in the Office of the Director of the 
National Park Service, Washington, District of Columbia. The trail 
shall be administered by the Secretary of the Interior. No lands or 
interests therein outside the exterior boundaries of any federally 
administered area may be acquired by the Federal Government for 
the Juan Bautista de Anza National Historic Trail without the 
consent of the owner thereof. In implementing this paragraph, the 
Secretary shall encourage volunteer trail groups to participate in 
the development and maintenance of the trail.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 10(c(2) of the 
National Trails System Act (16 U.S.C. 1249(c)) is amended by strik- 
ing the first sentence and inserting: “Except as otherwise provided 
in this Act, there is authorized to be appropriated such sums as may 
be necessary to implement the provisions of this Act relating to the 
trails designated by section 5(a).”. 


Approved August 15, 1990. 
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Public Law 101-366 
101st Congress 
An Act 


To amend title 38, United States Code, to establish a system of competitive pay for 
nurses employed by the Department of Veterans Affairs, to authorize the Secretary 
of Veterans Affairs to make such system applicable to certain other health-care 
personnel, to make certain improvements in veterans’ health and education pro- 
grams, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Department of Veterans Affairs 
Nurse Pay Act of 1990”. 


TITLE I—PAY FOR NURSES AND OTHER 
HEALTH-CARE PERSONNEL 


SEC. 101. RESTRUCTURING OF NURSE GRADE LEVELS AND PAY. 


(a) NEw Grapes EsTABLISHED.—The Secretary of Veterans Affairs 
shall provide four grade levels for nurses employed by the Depart- 
ment of Veterans Affairs under section 4104(1) of title 38, United 
States Code, with relation to current nurse grades, as follows: 


New grades Current nurse grades 
1. Entry grade..... Junior and associate grades 
2. Intermediate 
Full and intermediate grades 
3. Senior grade.... Senior and chief grades 
4. Director 
Assistant director and director grades 


(b) CURRENT NursE GRADES DEFINED.—For purposes of subsection 
(a), the term “current nurse grades” means the grades in effect on 
the day before the effective date of this Act for nurses employed by 
the Department of Veterans Affairs under section 4104(1) of title 38, 
United States Code. 

(c) CONFORMING AMENDMENT.—Section 4107(b) of title 38, United 
States Code, is amended by striking out the items under the heading 
“NURSE SCHEDULE’ and inserting in lieu thereof the following: 

“Entry grade. 

“Intermediate grade. 

“Senior grade. 

“Director grade.”’. 


SEC. 102. RATES OF PAY AND ADMINISTRATION OF PAY FOR NEW NURSE 
GRADES AND CERTAIN OTHER HEALTH-CARE PERSONNEL. 


(a) CLARIFICATION.—Section 4104(1) of title 38, United States Code, 
is amended by inserting “registered” before “nurses”. 





PUBLIC LAW 101-366—AUG. 15, 1990 


(b) Pay ADMINISTRATION.—Chapter 73 of such title is amended by 
inserting after subchapter III the following new subchapter: 


“SUBCHAPTER IV—PAY FOR NURSES AND OTHER HEALTH- 
CARE PERSONNEL 


“§ 4141. Nurses and other health-care personnel: competitive pay 


“(a(1) It is the purpose of this section to ensure, by a means 
providing increased responsibility and authority to directors of 
Department health-care facilities, that the rates of basic pay for 
health-care personnel positions described in paragraph (2) in each 
Department health-care facility (including the rates of basic pay of 
personnel employed in such positions on a part-time basis) are 
sufficient for that facility to be competitive, on the basis of pay and 
other employee benefits, with non-Department health-care facilities 
in the same labor-market area in the recruitment and retention of 
qualified personnel for those positions. 

“(2) The health-care personnel positions referred to in paragraph 
(1) (hereinafter in this section referred to as ‘covered positions’) are 
the following: 

“(A) Registered nurse. 

“(B) Such positions referred to in clauses (1) and (8) of section 
4104 of this title (other than the positions of physician, dentist, 
and registered nurse) as the Secretary may determine upon the 
recommendation of the Chief Medical Director. 

“(3) The rates of basic pay for covered positions in the Department 
shall be established and adjusted in accordance with this section 
instead of subsection (b)(1) of section 4107 of this title. 

“(4) The Secretary, after receiving the recommendation of the 
Chief Medical Director, shall prescribe regulations setting forth 
criteria and procedures to carry out this section and section 4142 of 
this title. Requirements in such regulations for directors to provide 
and maintain documentation of actions taken under this section 
shall require no more documentation than the minimum essential 
for responsible administration. 

“(b) The Secretary shall maintain the four grade levels for nurses 
employed by the Department under section 4104(1) of this title as 
specified in the Nurse Schedule in section 4107(b) of this title. The 
Secretary shall, pursuant to regulations prescribed to carry out this 
subchapter, establish grades for other covered positions as the Sec- 
retary considers appropriate. 

“(c\(1) For each grade in a covered position, there shail be a range 
of basic pay. The maximum rate of basic pay for a grade shall be 133 
percent of the minimum rate of basic pay for the grade, except that, 
if the Secretary determines that a higher maximum rate is nec- 
essary with respect to any such grade in order to recruit and retain 
a sufficient number of high-quality health-care personnel, the Sec- 
retary may raise the maximum rate of basic pay for that grade to a 
rate not in excess of 175 percent of the minimum rate of basic pay 
for the grade. Whenever the Secretary exercises the authority under 
the preceding sentence to establish the maximum rate of basic pay 
at a rate in excess of 133 percent of the minimum rate for that 
grade, the Secretary shall, in the next annual report required by 
subsection (g), provide justification for doing so to the Committees 
on Veterans’ Affairs of the Senate and House of Representatives. 


104 STAT. 431 
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“(2) The maximum rate of basic pay for any grade for a covered 
position may not exceed the maximum rate of basic pay established 
= = in level V of the Executive Schedule under section 5316 
of title 5. 

“(3) The range of basic pay for each such grade shall be divided 
into equal increments, known as ‘steps’. The Secretary shall pre- 
scribe the number of steps. Each grade in a covered position shall 
have the same number of steps. Rates of pay within a grade may not 
be established at rates other than whole steps. Any increase (other 
than an adjustment under subsection (d)) within a grade in the rate 
of basic pay payable to an employee in a covered position shall be by 
one or more of such step increments. 

“(d)(1) The rates of basic pay for each grade in a covered position 
shall be adjusted periodically in accordance with this subsection in 
aod : achieve the purposes of this section. Such adjustments shall 

e made— 

“(A) whenever there is an adjustment under section 5305 of 
title 5 in the rates of pay under the General Schedule, with the 
adjustment under this subsection to have the same effective 
date as the adjustment in the rates of basic pay under the 
General Schedule; and 

“(B) at such additional times as the director of a Department 
health-care facility, with respect to employees in that grade at 
that facility, determines. 

“(2) An adjustment in rates of basic pay under this subsection for 
a grade shall be carried out by adjusting the amount of the mini- 
mum rate of basic pay for that grade in accordance with paragraph 
(3) and then adjusting the other rates for that grade to conform to 
the requirements of subsection (c). Such an adjustment in the 
minimum rate of basic pay for a grade shall be made by the director 
of a Department health-care facility so as to achieve consistency 
with the beginning rate of compensation for corresponding health- 
care professionals in the Bureau of Labor Statistics (BLS) labor- 
market area of that facility. 

“(3)(A) In the case of a Department health-care facility located in 
an area for which there is current information, based upon an 
industry-wage survey by the Bureau of Labor Statistics for that 
labor market, on beginning rates of compensation for corresponding 
health-care professionals for the BLS labor-market area of that 
facility, the director of the facility concerned shall use that informa- 
tion as the basis for making adjustments in rates of pay under this 
subsection. Whenever the Bureau of Labor Statistics releases the 
results of a new industry-wage survey for that labor market that 
includes information on beginning rates of compensation for cor- 
responding health-care professionals, the director of that facility 
shall determine, not later than 30 days after the results of the 
survey are released, whether an adjustment in rates of pay for 
employees at that facility for any covered position is necessary in 
order to meet the purposes of this section. If the director determines 
that such an adjustment is necessary, the adjustment, based upon 
the information determined in the survey, shall take effect on the 
first day of the first pay period beginning after that determination. 

“(B) In the case of a Department health-care facility located in an 
area for which the Bureau of Labor Statistics does not have current 
information on beginning rates of compensation for corresponding 
health-care professionals for the labor-market area of that facility 
for any covered position, the director of that facility shall conduct a 
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survey in accordance with this subparagraph and shall adjust the 
amount of the minimum rate of basic pay for grades in that covered 
position at that facility based upon that survey. Any such survey Regulations. 
shall be conducted in accordance with regulations prescribed by the 
Secretary. Those regulations shall be developed in consultation with 
the Secretary of Labor in order to ensure that the director of a 
facility collects information that is valid and reliable and is consist- 
ent with standards of the Bureau. The survey should be conducted 
using methodology comparable to that used by the Bureau in 
making industry-wage surveys except to the extent determined 
infeasible by the Secretary. Upon conducting a survey under this 
subparagraph, the director concerned shall determine, not later 
than 30 days after the date on which the collection of information 
through the survey is completed, whether an adjustment in rates of 
pay for employees at that facility for any covered position is nec- 
essary in order to meet the purposes of this section. If the director 
determines that such an adjustment is necessary, the adjustment, 
based upon the information determined in the survey, shall take 
effect on the first day of the first pay period beginning after that 
determination. 

“(C) The director of a facility may not adjust rates of basic pay 
under this subsection for any pay grade so that the minimum rate of 
basic pay for that grade is greater than the beginning rates of 
compensation for corresponding positions at non-Department 
health-care facilities. 

“(4) If the director of a Department health-care facility deter- 
mines, after any survey under paragraph (3)(B) or at any other time 
that an adjustment in rates of pay is scheduled to take place under 
this subsection, that it is not necessary to adjust the rates of basic 
pay for employees in a grade of a covered position at that facility in 
order to carry out the purpose of this section, such an adjustment for 
employees at that facility in that grade shall not be made. When- 
ever a director makes such a determination, the director shall 
within 10 days notify the Chief Medical Director of the decision and 
the reasons for the decision. 

“(5) Information collected by the Department in surveys con- 
ducted under this subsection is not subject to disclosure under 
section 552 of title 5. 

“(6) In this subsection— 

“(A) The term ‘beginning rate of compensation’, with respect 
to health-care personnel positions in non-Department health- 
care facilities corresponding to a grade of a covered position, 
means the sum of— 

“(i) the minimum rate of pay established for personnel in 
such positions who have education, training, and experi- 
ence equivalent or similar to the education, training, and 
experience required for health-care personnel employed in 
the same category of Department covered positions; and 

“(ii) other employee benefits for those positions to the 
extent that those benefits are reasonably quantifiable. 

“(B) The term ‘corresponding’, with respect to health-care 
personnel positions in non-Department health-care facilities, 
means those positions for which the education, training, and 
experience requirements are equivalent or similar to the edu- 
cation, training, and experience requirements for health-care 
personnel positions in Department health-care facilities. 
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“(e) Adjustments in rates of basic pay under subsection (d) may 
increase or reduce the rates of basic pay applicable to any grade of a 
covered position. In the case of such an adjustment that reduces the 
rates of pay for a grade, an employee serving at a Department 
health-care facility on the day before the effective date of that 
adjustment in a position affected by the adjustment may not (by 
reason of that adjustment) incur a reduction in the rate of basic pay 
applicable to that employee so long as the employee continues to 
serve in that covered position at that facility. If such an employee is 
subsequently promoted to a higher grade, or advanced to a higher 
step within the employee’s grade, for which the rate of pay as so 
adjusted is lower than the employee’s rate of basic pay on the day 
before the effective date of the promotion, the employee shall con- 
tinue to be paid at a rate of basic pay not less than the rate of basic 
pay applicable to the employee before the promotion so long as the 
employee continues to serve in that covered position at that facility. 

“(f) Not later than February 1 of 1991, 1992, and 1993, the 
Secretary shall submit to the Committees on Veterans’ Affairs of 
the Senate and House of Representatives a report regarding any pay 
adjustments under the authority of subsection (d)(1(A) effective 
during the 12 months preceding the submission of the report. Each 
such report shall set forth, by health-care facility, the percentage of 
such increases and, in any case in which no increase was made, the 
basis for not providing an increase. 

“(g) Not later than December 1 of 1991, 1992, and 1993, the 
Secretary shall submit to the Committees on Veterans’ Affairs of 
the Senate and House of Representatives a report regarding the 
exercise of the authorities provided in this section for the preceding 
fiscal year. Each such report shall include the following: 

“(1) A-review of the use of the authorities provided in this 
section (including the Secretary’s and Chief Medical Director’s 
actions, findings, recommendations, and other activities under 
this section) during the preceding fiscal year, including an 
assessment of the effects of the exercise of such authorities on 
the ability of the Department to recruit and retain qualified 
health-care professionals for covered positions. 

“(2) The plans for the use of the authorities provided in this 
subchapter for the next fiscal year. 

“(3) A description of the rates of basic pay in effect during the 
preceding fiscal year, with a comparison to the rates in effect 
during the previous fiscal year, shown by facility and by covered 
position. 

“(4) The numbers of employees in covered positions (shown 
separately for registered nurses and for each other covered 
position) who during the preceding fiscal year (A) left employ- 
ment with the Department, (B) left employment at one Depart- 
ment medical facility for employment at another Department 
medical facility, or (C) changed from full-time status to part- 
time status (and from part-time status to full-time status), and a 
summary of the reasons therefor. 

“(5) The number of vacancies in covered positions in the 
Administration and a summary of the reasons that those posi- 
tions are vacant. 

“(6) The number of employees who during the preceding fiscal 
year left employment at a health-care facility in one Bureau of 
Labor Statistics labor-market area for employment at a health- 
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care facility in another such labor-market area, without chang- 
ing residence. 

“(7) Justification for setting the maximum rate of basic pay 
for any grade at a rate in excess of 133 percent of the minimum 
rate of basic pay for that grade. 

“(8) The discussion required by section 4142(b)\(2) of this title. 

“(h) For the purposes of this section, the term ‘health-care facility’ 
means a medical center, an independent outpatient clinic, or an 
independent domiciliary facility. 


“§ 4142. Nurses and other health-care personnel: administration of 
pay 


“(a1) Regulations prescribed under section 4141(a) of this title 
shall provide that whenever an employee in a covered position is 
given a new duty assignment which is a promotion, the rate of basic 
pay of that employee shall be increased at least one step increment 
in that employee’s grade. 

“(2) A nurse serving in a head nurse position shall while so 
serving receive basic pay at a rate two step increments above the 
rate that would otherwise be applicable to the nurse. If such a nurse 
is in the highest or next-to-highest step for that nurse’s grade, the 
preceding sentence shall be applied by extrapolation to create addi- 
tional steps only for the purposes of this paragraph. The limitation 
in section 4141(c\(1) of this title shall not apply with respect to 
increased basic pay under this paragraph. 

“(3) An employee in a covered position who is promoted to the 
next higher grade shall be appointed in that grade at a step having a 
rate of basic pay that is greater than the rate of basic pay applicable 
to the employee in a covered position on the day before the effective 
date of the promotion. 

“(b\(1) Under regulations which the Secretary prescribes for the 
administration of this section, the director of a Department health- 
care facility (A) shall pay a cash bonus (in an amount to be deter- 
mined by the director not to exceed $2,000) to an employee in a 
covered position at that facility who becomes certified in a specialty 
recognized by the Department, and (B) may provide such a bonus to 
an employee in such a position who has demonstrated both exem- 
plary job performance and exemplary job achievement. The author- 
ity of the Secretary under this subsection is in addition to any other 
authority of the Secretary to provide job performance incentives. 

“(2) The Secretary shall include in the annual report under 
section 4141(g) of this title a discussion of the use during the period 
covered by the report of the payment of bonuses under this subsec- 
tion and other job performance incentives available to the Sec- 


etary. 

“(c(1) The Secretary shall provide (in regulations prescribed for 
the administration of this section) that the director of a Department 
health-care facility, in making a new appointment of a person under 
section 4104(1) of this title as an employee in a covered position for 
employment at that facility, may make that appointment at a rate 
of pay described in paragraph (3) without being subject to a require- 
ment for prior approval at any higher level of authority within the 
Department in any case in which the director determines that it is 
necessary to do so in order to obtain the services of employees in 
covered positions in cases in which vacancies exist at that health- 
care facility. 
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“(2) Such a determination may be made by the director of a 
health-care facility only in order to recruit employees in covered 
positions with specialized skills, especially employees with skills 
which are especially difficult or demanding. 

“(3) A rate of pay referred to in paragraph (1) is a rate of basic pay 
in excess of the minimum rate of basic pay applicable to the grade in 
which the appointment is made (but not in excess of the maximum 
rate of basic pay for that grade). 

“(4) Whenever the director of a health-care facility makes an 
appointment described in paragraph (1) without prior approval at a 
higher level of authority within the Department, the director 
shall— 

“(A) state in a document the reasons for employing the 
employee in a covered position at a rate of pay in excess of the 
minimum rate of basic pay applicable to the grade in which the 
employee is appointed (and retain that document on file); and 

“(B) in the first budget documents submitted to the Secretary 
by the director after the employee is employed, include docu- 
mentation for the need for such increased rates of basic pay 
described in clause (A). 

“(5) Whenever the director of a health-care facility makes an 
appointment described in paragraph (1) on the basis of a determina- 
tion described in paragraph (2), the covered employee appointed may 
continue to receive pay at a rate higher than that which would 
otherwise be applicable to that employee only so long as the em- 
ployee continues to serve in a position requiring the specialized 
skills with respect to which the determination was made. 

“(d) Whenever the director of a health-care facility makes an 
appointment described in subsection (c)(1), the director may (without 
a regard to any requirement for prior approval at any higher level 
of authority within the Department) increase the rate of pay of 
other employees in the same covered position at that facility who 
are in the grade in which the appointment is made and are serving 
in a position requiring the specialized skills with respect to which 
the determination under subsection (c2) concerning the appoint- 
ment was made. Any such increase shall continue in effect with 
respect to any employee only so long as the employee continues to 
serve in such a position. 

“(e) An employee in a covered position employed under section 
4104(1) of this title who (without a break in employment) transfers 
from one Department health-care facility to another may not be 
reduced in grade or step within grade (except pursuant to a discipli- 
nary action otherwise authorized by law) if the duties of the position 
to which the employee transfers are similar to the duties of the 
position from which the employee transferred. The rate of basic pay 
of such employee shall be established at the new health-care facility 
in a manner consistent with the practices at that facility for an 
employee of that grade and step. 

“(f) In this section, the term ‘covered position’ has the meaning 
given that term in section 4141 of this title.”. 

(c) CONFORMING AMENDMENTS.—Section 4107(e\(1) of such title is 
amended by striking out “in subsection (b)(1) of this section”’. 

(d) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 73 of such title is amended by inserting after the item 
relating to section 4134 the following: 
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“SUBCHAPTER IV—PAY FOR NURSES AND OTHER HEALTH-CARE PERSONNEL 


“4141. Nurses and other health-care personnel: competitive pay. 
“4142. Nurses and other health-care personnel: administration of pay.”. 


SEC. 103. REPEAL OF LIMITATION ON HOURLY RATE OF OVERTIME PAY. 


Section 4107(e)(5) of title 38, United States Code, is amended by 
striking out “, not to exceed” in the first sentence and all that 
follows through “Nurse Schedule”. 


SEC. 104. EFFECTIVE DATE. 


(a) In GENERAL.—(1) Except as provided in subsection (b), section 
101 and the amendments made by section 102 shall take effect on 
the date of enactment. 

a amendment made by section 103 shall take effect on April 
1, 1991. 

(b) New Pay Rates.—The rates of basic pay established pursuant 
to section 4141 of title 38, United States Code, as added by section 
102, shall take effect for covered positions (as defined in that section) 
— respect to the first pay period beginning on or after April 1, 
1991. 


TITLE II—MISCELLANEOUS 


SEC. 201. PILOT PROGRAM ON PROVISION OF NONINSTITUTIONAL ALTER- 
NATIVES TO NURSING HOME CARE. 


(a) AutHORITY To ProvipE ror NONINSTITUTIONAL CARE.—(1) Sub- 
chapter II of chapter 17 of title 38, United States Code, is amended 
by adding at the end the following new section: 


“$620C. Noninstitutional alternatives to nursing home care: pilot 
program 

“(a) During the four-year period beginning on October 1, 1990, the 

Secretary may conduct a pilot program for the furnishing of medi- 

cal, rehabilitative, and health-related services in noninstitutional 

settings for veterans who are eligible under this chapter for, and are 
in need of, nursing home care and who— 

“(1) are in receipt of, or are in need of, nursing home care 

primarily for the treatment of a service-connected disability; or 

“(2) have a service-connected disability rated at 50 percent or 


more. 

“(b\(1) Under the pilot program conducted pursuant to subsection 
(a), the Secretary shall (A) furnish appropriate health-related serv- 
ices solely through contracts with appropriate public and private 
agencies that provide such services, and (B) designate Department 
health-care employees to furnish case management services to vet- 
eran furnished services under the program. 

“(2) For the purposes of paragraph (1), the term ‘case management 
services’ includes the coordination and facilitation of all services 
furnished to a veteran by the Department of Veterans Affairs, 
either directly or through contract, including assessment of needs, 
planning, referral (including referral for services to be furnished by 
the Department, either directly or through a contract, or by an 
entity other than the Department), monitoring, reassessment, and 
followup. 
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“(c) The Secretary may provide in-kind assistance (through the 
services of Department of Veterans Affairs employees and the shar- 
ing of other Department resources) to a facility furnishing services 
to veterans under subsection (b)(1A). Any such in-kind assistance 
shall be provided under a contract between the Department and the 
facility concerned. The Secretary may provide such assistance only 
for use solely in the furnishing of appropriate services under this 
section and only if, under such contract, the Department receives 
reimbursement for the full cost of such assistance (including the cost 
of services and supplies and normal depreciation and amortization 
of equipment). Such reimbursement may be made by reduction in 
the charges to the United States or by payment to the United States. 
Any funds received through such reimbursement shall be credited to 
funds allotted to the Department facility that provided the assist- 


ce. 

“(d) The total cost of providing services or in-kind assistance in the 
case of any veteran for any fiscal year under the pilot program may 
not exceed 65 percent of the cost that would have been incurred by 
the Department during that fiscal year if the veteran had been 
furnished, instead, nursing home care under section 610 of this title 
during that fiscal year. 

“(e) The authority of the Secretary to enter into contracts under 
this section shall be effective for any fiscal year only to the extent 
that appropriations are available.”’. 

(2) The table of sections at the beginning of chapter 17 of such title 
is amended by inserting after the item relating to section 620B the 
following new item: 

“620C. Noninstitutional alternatives to nursing home care: pilot program.”. 


(b) Report.—Not later than February 1, 1994, the Secretary of 
Veterans Affairs shall submit to the Committees on Veterans’ Af- 
fairs of the Senate and House of Representatives a report setting 
forth the Secretary’s evaluation, findings, and conclusions regarding 
the conduct, through September 30, 1993, of the pilot program 
required by section 620C of title 38, United States Code (as added by 
subsection (a)), and the results of the furnishing of care under such 
pilot program for the participating veterans. The report shall in- 
clude a description of the conduct of the pilot program (including a 
description of the veterans furnished services and of the services 
furnished under the pilot program), and any plans for administra- 
tive action, and any recommendations for legislation, that the 
Secretary considers appropriate to include in the report. 


SEC. 202. SHARING OF SPECIALIZED MEDICAL RESOURCES. 


(a) EXPANSION OF PuRPOsE.—Section 5051 of title 38, United States 
Code, is amended by striking out “hospitals” both places it appears 
in the first sentence and inserting in lieu thereof “health-care 
facilities”. 

(b) ExpANsSION oF AutTHorITy.—Section 5053 of such title is 
amended— 

(1) in subsection (a)— 

(A) by striking out “hospitals” the first place it appears 
and all that follows through “community” and inserting in 
lieu thereof “health-care facilities and other health-care 
facilities (including organ banks, blood banks, or similar 
institutions), research centers, or medical schools’; and 

(B) by striking out the last sentence; and 

(2) in subsection (b)— 
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(A) in the first sentence, by striking out “a charge” and 
all that follows and inserting in lieu thereof “a methodol- 
ogy that provides appropriate flexibility to the heads of the 
facilities concerned to establish an appropriate reimburse- 
ment rate after taking into account local conditions and 
needs and the actual costs to the providing facility of the 
resource involved.’’; and 

(B) in the second sentence, by inserting before the period 
“and to funds that have been allotted to the facility that 
furnished the resource involved”. 


SEC. 203. TEMPORARY APPOINTMENTS OF HEALTH-CARE PERSONNEL. 


Section 4114(a\(3) of title 38, United States Code, is amended— 
(1) in subparagraph (A), by striking out the penultimate 
sentence and inserting in lieu thereof the following: “Tem- 
porary full-time appointments of persons who have successfully 
completed a full course of nursing in a recognized school of 
nursing approved by the Secretary, or who have successfully 
completed a full course of training for any category of personnel 
described in paragraph (3) of section 4104 of this title in a 
recognized education or training institution approved by the 
Secretary, and who are pending registration or licensure in a 
State, or certification by a national board recognized by the 
Secretary, shall not exceed two years.”’; and 
(2) by striking out subparagraph (C) and inserting in lieu 
thereof the following: 

“(C) A student who has a temporary appointment under this 
paragraph and who is pursuing a full course of nursing in a recog- 
nized school of nursing approved by the Secretary, or who is pursu- 
ing a full course of training for any category of personnel described 
in paragraph (8) of section 4104 of this title in a recognized edu- 
cation or training institution approved by the Secretary, may be 
reappointed for a period not to exceed the duration of the student’s 
academic program. ’’. 


SEC. 204. REPORT ON POST-TRAUMATIC STRESS DISORDER. 


Section 201(e)(1) of the Veterans’ Benefits Amendments of 1989 
(Public Law 101-237; 103 Stat. 2066) is amended by inserting “and 


= than February 1, 1991,” after “Not later than February 1, 


SEC. 205. HEALTH PROFESSIONALS EDUCATIONAL ASSISTANCE PRO- 
GRAMS. 


(a) COORDINATION WITH DEPARTMENT OF DEFENSE PROGRAMS.—(1) 
Chapter 76 of title 38, United States Code, is amended by adding at 
the end the following new subchapter: 


“SUBCHAPTER V—STIPEND PROGRAM FOR MEMBERS OF 
THE SELECTED RESERVE 


“§ 4351. Authority for program 


“(a) As part of the Educational Assistance Program, the Secretary 
of Veterans Affairs may select qualified individuals to receive assist- 
ance under this subchapter. 

“(b) To be eligible to receive assistance under this subchapter, an 
individual must be accepted for enrollment or be enrolled as a full- 
time student at a qualifying educational institution in a course of 
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education or training that is approved by the Secretary and that 
leads toward completion of a degree in a health profession involving 
direct patient care or care incident to direct patient care. 


“§ 4352. Eligibility: individuals entitled to benefits under the GI 
Bill program for members of the Selected Reserve 


“The Secretary of Veterans Affairs may not approve an applica- 
tion under section 4303 of this title of an individual applying to 
receive assistance under this subchapter unless— 

“(1) the individual is entitled to benefits under chapter 106 of 
title 10; and 

“(2) the score of the individual on the Armed Forces Qualifica- 
tion Test was above the 50th percentile. 


“§ 4353. Amount of assistance 


“The Secretary may pay to a person selected to receive assistance 
under this subchapter the amount of $400 (adjusted in accordance 
with section 4331 of this title) for each month of the person’s 
enrollment in a program of education or training covered by the 
agreement of the person entered into under section 4303 of this title. 
Payment of such benefits for any period shall be coordinated with 
_ a, of benefits for the same period under chapter 106 of 
title 10. 


“§ 4354. Obligated service 


“A person receiving assistance under this subchapter shall pro- 
vide service in the full-time clinical practice of the person’s profes- 
sion as a full-time employee of the Department for the period of 
obligated service provided in the agreement of such person entered 
into under section 4303 of this title. 


“§ 4355. Breach of agreement; liability 


“(a(1) Subject to paragraph (2), an individual who is receiving or 
has received a reserve member stipend under this subchapter and 
who fails to perform the service for which the individual is obligated 
under section 4354 of this title shall be liable to the United States in 
= amount determined in accordance with section 4317(c)(1) of this 
title. 

“(2) An individual who, as a result of performing active duty 
(including active duty for training), is unable to perform the service 
for which the individual is obligated under section 4354 of this title 
shall be permitted to perform that service upon completion of the 
active duty service (or active duty for training). The Secretary may, 
by regulation, waive the requirement for the performance of the 
service for which the individual is obligated under section 4354 of 
this title in any case in which the Secretary determines that the 
individual is unable to perform the service for reasons beyond the 
control of the individual or in any case in which the waiver would be 
in the best interest of the individual and the United States. 

“(b) Any amount owed the United States under subsection (a) of 
this section shall be paid to the United States during the one-year 
period beginning on the date of the breach of the agreement.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new items: 


“SUBCHAPTER V—STIPEND PROGRAM FOR MEMBERS OF THE SELECTED RESERVE 
“4351. Authority for program. 
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“4352. Eligibility: individuals entitled to benefits under the GI Bill program for 
members of the Selected Reserve. 

“4353. Amount of assistance. 

“4354. Obligated service. 

“4355. Breach of agreement; liability.” 


(b) Periopic ADJUSTMENTS IN AMOUNT OF ASSISTANCE.—Section 
4331 of such title is amended— 

(1) in the first sentence of subsection (a)(1)— 

(A) by striking out “amount and” and inserting in lieu 
thereof “amount,”; and 

(B) by striking out “amount.” and inserting in lieu 
thereof “amount, and the maximum Selected Reserve 
member stipend amount.”; 

(2) in subsection (b)— 

(A) by redesignating paragraph (3) as paragraph (4); and 
(B) by inserting after paragraph (2) the following new 
paragraph (3): 

“(3) The term ‘maximum Selected Reserve member stipend 
amount’ means the maximum amount of assistance provided to 
a person receiving assistance under subchapter V of this chap- 
ter, as specified in section 4353 of this title and as previously 
adjusted (if at all) in accordance with this subsection.”’. 

(c) CONFORMING AMENDMENTS.—(1) Section 4301(a) of such title is 
amended— 

(A) by striking out “and” at the end of paragraph (1); 

(B) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(C) by adding at the end the following: 

“(3) the Selected Reserve member stipend program provided 
for under subchapter V of this chapter.”’. 

(2) Section 4302 of such title is amended by inserting “under 
subchapter I or II of this chapter” in subsections (a) and (b) after 
“Educational Assistance Program”. 

(3) Section 4304 of such title is amended by striking out “sub- 
chapter II or III” in paragraphs (1)(A), (2D), and (5) and inserting in 
lieu thereof ‘“‘subchapters II, III, or V”’. 


SEC. 206. ADMINISTRATION. 


(a) IN GENERAL.—Chapter 36 of title 38, United States Code, is 
amended by inserting after section 1784 the following new section: 


“§ 1784A. Procedures relating to computer matching program 


“(aX1) Notwithstanding section 552a(p) of title 5 and subject to 
paragraph (2) of this subsection, the Secretary may suspend, termi- 
nate, reduce, or make a final denial of any financial assistance or 
payment under an educational assistance program provided for in 
chapter 30 or 32 of this title or in chapter 106 of title 10 in the case 
of any individual, or take other adverse action against such individ- 
ual, based on information produced by a matching program with the 
Department of Defense. 

“(2) The Secretary may not take any action referred to in 
paragraph (1) of this subsection until— 

“(A) the individual concerned has been provided a written 
notice containing a statement of the findings of the Secretary 
based on the matching program, a description of the proposed 
action, and notice of the individual’s right to contest such 
findings within 10 days after the date of the notice; and 
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“(B) the 10-day period referred to in subparagraph (A) of this 
paragraph has expired. 

“(3) In computing the 10-day period referred to in paragraph (2) of 
this subsection, Saturdays, Sundays, and Federal holidays shall be 
excluded. 

“(b) For the purposes of subsection (q) of section 552a of title 5, 
compliance with the provisions of subsection (a) of this section shall 
be considered compliance with the provisions of subsection (p) of 
such section 552a. 

“(c) For purposes of this section, the term ‘matching program’ has 
the same meaning provided in section 552a(a)(8) of title 5.”. 

(b) RatiricaTion.—Any use by the Department of Veterans Af- 
fairs, during the period beginning on July 2, 1990, and ending on the 
date of the enactment of this Act, of any category of information 
provided by the Department of Defense or the Department of 
Transportation for making determinations described in section 
413(b) of the Veterans’ Benefits Amendments of 1989 (Public Law 
101-237) is hereby ratified. 

(c) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 1784 the following new item: 


“1784A. Procedures relating to computer matching programs.”. 


(d) ErrectivE Date DELAYED FOR CERTAIN EDUCATION BENEFITS 
CoMPUTER MATCHING ProGRAMS.—(1) In the case of computer 
matching programs between the Department of Veterans Affairs 
and the Department of Defense in the administration of education 
benefits programs under chapters 30 and 32 of title 38 and chapter 
106 of title 10, United States Code, the amendments made to section 
552a of title 5, United States Code, by the Computer Matching and 
Privacy Protection Act of 1988 (other than the amendments made by 
section 10(b) of that Act) shall take effect on October 1, 1990. 


(2) For purposes of this subsection, the term “matching program” 
has the same meaning provided in section 552a(a\(8) of title 5, 
United States Code. 


SEC. 207. REFUNDS FOR CERTAIN SERVICE ACADEMY GRADUATES. 


(a) IN GENERAL.—Upon receipt before January 1, 1992, of an 
application from an individual described in subsection (b\(3), the 
Secretary of Veterans Affairs shall— 

(1) not later than 60 days after receiving such application, 
refund to the individual concerned the amount, if any, of the 
individual’s unused contributions to the VEAP Account; 

(2A) if the individual has received educational assistance 
under chapter 32 of title 38, United States Code, for the pursuit 
of a program of education, pay to the individual (out of funds 
appropriated to the readjustment benefits account) a sum equal 
to the amount by which-the amount of the educational assist- 
ance that the individual would have received under chapter 34 
of such title for the pursuit of such program exceeds the amount 
of the educational assistance that the individual did receive 
under such chapter 32 for the pursuit of such pregram; or 

(B) if the individual has not received educational assistance 
under such chapter 32, pay to the individual (out of funds 
appropriated to the Department of Veterans Affairs Readjust- 
ment Benefits account) a sum equal to the amount of edu- 
cational assistance that the individual would have received 
under chapter 34 of such title for the pursuit of a program of 
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education if the individual had been entitled to assistance under 
— program during the period ending on December 31, 1989; 


(3) refund to the Secretary of Defense the unused contribu- 
tions by such Secretary to the VEAP Account on behalf of such 
individual. 

(b) Dertntt1ons.—For purposes of this section— 

(1) the term “VEAP Account” means the Post-Vietnam Era 
Veterans Education Account established pursuant to section 
1622(a) of title 38, United States Code; 

(2) the term “active duty” has the same meaning given such 
term by section 101(21) of such title 38; 

(3) the term “individual described in subsection (b\(3)”’ means 
an individual who— 

(A) before January 1, 1977, commenced the third aca- 
demic year as a cadet or midshipman at one of the service 
academies or the third academic year as a member of the 
Senior Reserve Officers’ Training Corps in a program of 
educational assistance under section 2104 or 2107 of title 10, 
United States Code; 

(B) served on active duty for a period of more than 180 
days pursuant to an appointment as a commissioned officer 
received upon graduation from one of the service academies 
or upon satisfactory completion of advanced training (as 
defined in section 2101 of such title 10) as a member of the 
Senior Reserve Officers’ Training Corps; 

(C) after such period of active duty, was discharged or 
released therefrom under conditions other than dishonor- 
able or continued to serve on active duty without a break in 
service; and 

(D) if enrolled under the program of educational assist- 
ance provided under chapter 32 of title 38, United States 
Code, submits to the Secretary of Veterans Affairs, as part 
of the application made by the individual under subsection 
(a) in such form and manner as such Secretary shall pre- 
scribe by January 1, 1991, an irrevocable election to be 
disenrolled from such program at that time; and 

(4) the term “service academies” means the United States 
Military Academy, the United States Naval Academy, the 
United States Air Force Academy, and the United States Coast 
Guard Academy. 


SEC. 208. LIMITATIONS ON CHANGES OF PROGRAMS OF EDUCATION. 


(a) IN GENERAL.—Section 1791(b) of title 38, United States Code, is 
amended by striking out “The” through “additional change” and 
inserting in lieu thereof “The Secretary, in accordance with proce- 
dures that the Secretary may establish, may approve a change other 
than a change under subsection (a) of this section’. 
(b) Errective Date.—The amendment made by subsection (a) 38 USC 1791 
shall take effect on June 1, 1991. note. 


SEC. 209. NAMING OF DEPARTMENT OF VETERANS AFFAIRS MEDICAL Public buildings 
CENTER IN SAGINAW, MICHIGAN. and grounds. 


The Department of Veterans Affairs medical center in Saginaw, 
Michigan, shall after the date of the enactment of this Act be known 
and designated as the “Aleda E. Lutz Department of Veterans 
Affairs Medical Center”. Any reference to such medical center in 
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any law, regulation, map, document, record, or other paper of the 
United States shall after such date be deemed to be a reference to 
the Aleda E. Lutz Department of Veterans Affairs Medical Center. 


Approved August 15, 1990. 
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Public Law 101-367 
101st Congress 
An Act 


To designate the Federal building located at 777 Sonoma Avenue in Santa Rosa, 
California, as the “John F. Shea Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The building located at 777 Sonoma Avenue in Santa Rosa, 
California, shall be known and designated as the “John F. Shea 
Federal Building”. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, paper, map, or 
other record of the United States to the building referred to in 


section 1 is deemed to be a reference to the “John F. Shea Federal 
Building”. 


Approved August 15, 1990. 
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Prevention 
Amendments of 
1990. 

42 USC 201 note. 


Public Law 101-368 
101st Congress 
An Act 


To amend the Public Health Service Act to extend the program of grants for 
preventive health services with respect to tuberculosis, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Tuberculosis Prevention Amend- 
ments of 1990’. 


SEC. 2. EXTENSION OF PROGRAM OF GRANTS FOR PREVENTIVE HEALTH 
SERVICES WITH RESPECT TO TUBERCULOSIS. 


(a) PROGRAM FOR ELIMINATING TUBERCULOSIS.—Section 317 of the 
Public Health Service Act (42 U.S.C. 247b) is amended— 

(1) in subsection (j\(2), in the first sentence, by striking 
“preventive health service programs for tuberculosis’ and 
inserting the following: ‘preventive health service programs for 
the prevention, control, and elimination of tuberculosis’; and 

(2) in subsection (k)(2), in each of subparagraphs (A) through 
(D), by striking “prevention and control” each place such term 
appears and inserting “prevention, control, and elimination”. 

(b) Apvisory CouNcIL ON ELIMINATING TUBERCULOsIS.—Section 
317 of the Public Health Service Act (42 U.S.C. 247b) is amended by 
adding at the end the following new subsection: 

“(DG) The Secretary shall establish an advisory council to be 
known as the Advisory Council for the Elimination of Tuberculosis 
(hereafter in this subsection referred to as the ‘Council’). The Coun- 
cil shall provide advice and recommendations regarding the elimi- 
nation of tuberculosis to the Secretary, the Assistant Secretary for 
Health, and the Director of the Centers for Disease Control. 

ar With respect to the elimination of tuberculosis, the Council 
shall— 

“(A) in making recommendations under paragraph (1), make 
recommendations regarding policies, strategies, objectives, and 
priorities; 

“(B) address the development and application of new tech- 
nologies; and 

“(C) review the extent to which progress has been made 
toward eliminating tuberculosis. 

“(3) The Secretary shall determine the size and composition of the 
Council, and the frequency and scope of official meetings of the 
Council. 

“(4) The Secretary shall provide to the Council such staff, informa- 
tion, and other assistance as may be necessary to carry out the 
duties of the Council.”’. 
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(c) AUTHORIZATION OF APPROPRIATIONS.—Section 317(j(2) of the 
Public Health Service Act (42 U.S.C. 247b(jX2)) is amended in the 
first sentence by striking “and” after “1989,”’, and by inserting 
before the period the following: ‘‘, $36,000,000 for fiscal year 1991, 
and such sums as may be necessary for each of the fiscal years 1992 
through 1995”. 


Approved August 15, 1990. 
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(H.R. 4314] 


Public Law 101-369 
101st Congress 
An Act 


To implement the Inter-American Convention on International Commercial 
Arbitration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENT TO TITLE 9, UNITED STATES CODE. 


Title 9, United States Code, is amended by adding at the end the 
following: 


“CHAPTER 3. INTER-AMERICAN CONVENTION ON 
INTERNATIONAL COMMERCIAL ARBITRATION 


“Sec. 


“301. Enforcement of Convention. 

“302. Incorporation by reference. 

“303. Order to compel arbitration; appointment of arbitrators; locale. 

“304. Recognition and enforcement of foreign arbitral decisions and awards; 
reciprocity. 

“305. Relationship between the Inter-American Convention and the Convention on 


the Recognition and Enforcement of Foreign Arbitral Awards of 
June 10, 1958. 


“306. Applicable rules of Inter-American Commercial Arbitration Commission. 
“307. Chapter 1; residual application. 


“§ 301. Enforcement of Convention 


“The Inter-American Convention on International Commercial 
Arbitration of January 30, 1975, shall be enforced in United States 
courts in accordance with this chapter. 


“§ 302. Incorporation by reference 


“Sections 202, 203, 204, 205, and 207 of this title shall apply to this 
chapter as if specifically set forth herein, except that for the 
purposes of this chapter ‘the Convention’ shall mean the Inter- 
American Convention. 


“§ 303. Order to compel arbitration; appointment of arbitrators; 
locale 


“(a) A court having jurisdiction under this chapter may direct that 
arbitration be held in accordance with the agreement at any place 
therein provided for, whether that place is within or without the 
United States. The court may also appoint arbitrators in accordance 
with the provisions of the agreement. 

“(b) In the event the agreement does not make provision for the 
place of arbitration or the appointment of arbitrators, the court 
shall direct that the arbitration shall be held and the arbitrators be 
appointed in accordance with Article 3 of the Inter-American 
Convention. 
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“§ 304. Recognition and enforcement of foreign arbitral decisions 
and awards; reciprocity 


“Arbitral decisions or awards made in the territory of a foreign 
State shall, on the basis of reciprocity, be recognized and enforced 
under this chapter only if that State has ratified or acceded to the 
Inter-American Convention. 


“§ 305. Relationship between the Inter-American Convention and 
the Convention on the Recognition and Enforcement of 
Foreign Arbitral Awards of June 10, 1958 


“When the requirements for application of both the Inter-Amer- 
ican Convention and the Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards of June 10, 1958, are met, 
determination as to which Convention applies shall, unless other- 
wise expressly agreed, be made as follows: 

“(1) If a majority of the parties to the arbitration agreement 
are citizens of a State or States that have ratified or acceded to 
the Inter-American Convention and are member States of the 
Organization of American States, the Inter-American Conven- 
tion shall apply. 

“(2) In all other cases the Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards of June 10, 1958, shall 
apply. 


“§ 306. Applicable rules of Inter-American Commercial Arbitra- 
tion Commission 


“(a) For the purposes of this chapter the rules of procedure of the 
Inter-American Commercial Arbitration Commission referred to in 
Article 3 of the Inter-American Convention shall, subject to subsec- 
tion (b) of this section, be those rules as promulgated by the Commis- 
sion on July 1, 1988. 

“(b) In the event the rules of procedure of the Inter-American 
Commercial Arbitration Commission are modified or amended in 
accordance with the procedures for amendment of the rules of that 
Commission, the Secretary of State, by regulation in accordance 
with section 553 of title 5, consistent with the aims and purposes of 
this Convention, may prescribe that such modifications or amend- 
ments shall be effective for purposes of this chapter. 


“§ 307. Chapter 1; residual application 


“Chapter 1 applies to actions and proceedings brought under this 
chapter to the extent chapter 1 is not in conflict with this chapter or 
the Inter-American Convention as ratified by the United States.”. 
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9 USC 301 note. 


SEC. 2. CLERICAL AMENDMENT. 


The table of chapters at the beginning of title 9, United States 
Code, is further amended by adding at the end the following new 
item: 

“3. Inter-American Convention on International Commercial Arbitration 301”. 
SEC. 3. EFFECTIVE DATE. 


This Act shall take effect upon the entry into force of the Inter- 
American Convention on International Commercial Arbitration of 
January 30, 1975, with respect to the United States. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.R. 4314 (S. 1941): 


HOUSE REPORTS: No. 101-501 (Comm. on the Judiciary). 
CONGRESSIONAL aera Vol. 136 (1990): 

June 5, considered and passed House. 

Aug. 4, considered and passed Senate. 
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Public Law 101-370 
101st Congress 


An Act 


To amend the Federal Aviation Act of 1958 to extend the civil penalty assessment Aug. 15, 1990 
demonstration program, and for other purposes. (H.R. 5131] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Aircraft and air 


carriers. 
SECTION 1. CIVIL PENALTY ASSESSMENT DEMONSTRATION PROGRAM. 


Section 905(d)(4) of the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1475(d\(4)) is amended by striking ‘“‘the 31-month period begin- 
ning on the date of the enactment of this section” and inserting “the 
period beginning on the date of the enactment of this section and 
ending on August 1, 1992”. 


SEC. 2. AIRPORT SECURITY PROGRAMS. 


Section 316 of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1357) is amended by adding at the end the following new subsection: 

“(g) ArrporT TENANTS SECURITY ProGRAMS.—The Administrator 
may approve under this section a security program of an airport 
operator, and may approve an amendment to a security program of 
an airport operator approved by the Administrator under subsection 
(b), which incorporates a security program of an airport tenant 
(other than an air carrier separately complying with part 108 or 129 
of title 14 of the Code of Federal Regulations) having access to the 
secured areas of the airport— 

“(1) if such program or amendment incorporates the measures 
by which the tenant will carry out, within the tenant’s leased 
areas or areas designated for the tenant’s exclusive use under 
an agreement with the airport operator, the security require- 
ments imposed by the Administrator on the airport operator 
pursuant to the access control system requirements of section 
107.14 of such title or to other requirements of part 107 of such 
title; and 

“(2) if such program or amendment incorporates the methods 
by which the airport operator will monitor and audit the ten- 
ant’s compliance with such security requirements and provides 
that the tenant will be required to pay financial penalties to the 
airport operator in the event the tenant fails to carry out any 
such security requirement in accordance with a contractual 
provision or requirement imposed by the airport operator. 

If the Administrator approves a program or amendment described 
in this subsection, the airport operator may not be found to be in 
violation of a requirement of this section in any case in which the 
airport operator demonstrates that the tenant or an employee, 
permittee, or invitee of the tenant is responsible for such violation 
and that the airport operator has complied with all measures in its 
security program for securing compliance with its security program 
by the tenant.”. 
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49 USC app. 
1482 note. 


SEC. 3. ADMINISTRATIVE CONFERENCE EVALUATION OF ADJUDICATORY 
PROCEDURES. 


(a) Srupy AND EvaALuation.—The Administrative Conference of 
the United States shall conduct a study and evaluation of the 
administrative adjudicatory procedures of the Federal Aviation 
Administration and the National Transportation Safety Board and 
shall make a recommendation not later than 18 months after the 
date of the enactment of this Act as to whether the authority to 
adjudicate administrative complaints under the Federal Aviation 
Act of 1958 should remain with the Department of Transportation, 
should be transferred to the National Transportation Safety Board, 
or should be otherwise modified. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out this section $50,000 for fiscal year 1991. 
Such funds shall be in addition to amounts authorized to be appro- 
priated under section 576 of title 5, United States Code, and shall 
remain available until expended. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5131: 


HOUSE REPORTS: No. 101-602 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 101-425 (Comm. on Commerce, Science, and 
Transportation). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 16, considered and passed House. 
Aug. 4, considered and passed Senate. 
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Public Law 101-371 
101st Congress 


Joint Resolution 


Designating the week beginning September 16, 1990, as “National Give Kids a 
Fighting Chance Week”. 


Whereas as many as 200,000 children of less than 5 years of age 
suffer from severe craniofacial deformity; 

Whereas individuals who suffer from craniofacial deformity, includ- 
ing children and adults, are too often forced to live secluded lives, 
hidden from society; 

Whereas individuals who suffer from craniofacial deformity and 
their families experience severe emotional and behavioral 
difficulties; 

Whereas the International Craniofacial Foundations, Inc., its affili- 
ated centers, the National Foundation for Facial Reconstruction, 
and other organizations dedicated to craniofacial reconstruction 
fund programs for research and education regarding craniofacial 
deformity and treatment of individuals who suffer from 
craniofacial deformity; 

Whereas the International Craniofacial Foundations, Inc., its affili- 
ated centers, the National Foundation for Facial Reconstruction, 
and other organizations dedicated to craniofacial reconstruction 
have funded surgical and nonsurgical treatment for more than 
10,000 patients from throughout the United States and 12 coun- 
tries; and 

Whereas the International Craniofacial Foundations, Inc., its affili- 
ated centers, the National Foundation for Facial Reconstruction 
and other organizations dedicated to craniofacial reconstruction 
have begun to aggressively seek out individuals who can be aided 
by the services of the organizations: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning September 16, 1990, is designated as “National Give the 
Kids a Fighting Chance Week’, and the President is authorized and 
requested to issue a proclamation calling on the people of the United 
States to observe such week with appropriate ceremonies and 
activities. 


Approved August 15, 1990. 





LEGISLATIVE HISTORY—H.J. Res. 515 (S.J. Res. 284): 
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Public Law 101-872 
101st Congress 
Joint Resolution 


Aug. 15,1990 Designating January 6, 1991 through January 12, 1991 as “National Law Enforce- 
[H.J. Res. 554] ment Training Week”. 


Whereas law enforcement training and sciences related to law 
enforcement are critical to the immediate and long-term safety 
and well-being of this Nation because law enforcement profes- 
sionals provide service and protection to citizens in all sectors of 
society; 

Whereas law enforcement training is a critical component of na- 
tional efforts to protect the citizens of this Nation from violent 
crime, to combat the malignancy of illicit drugs, and to apprehend 
criminals who commit personal, property and business crimes; 

Whereas law enforcement training serves the hard working and law 
abiding citizens of this Nation; 

Whereas it is essential that the citizens of this Nation be able to 
enjoy an inherent right of freedom from fear and learn of the 
significant contributions that law enforcement trainers have 
made to assure such right; 

Whereas it is vital to build and maintain a highly trained and 
motivated law enforcement work force that is educated and 
trained in the skills of law enforcement and sciences related to 
law enforcement in order to take advantage of the opportunities 
that law enforcement provides; 

Whereas it is in the national interest to stimulate and encourage the 
youth of this Nation to understand the significance of law enforce- 
ment training to the law enforcement profession and to the safety 
and security of all citizens; 


Whereas it is in the national interest to encourage the youth of this 
Nation to appreciate the intellectual fascination of law enforce- 
ment training; and 

Whereas it is in the national interest to make the youth of this 
Nation aware of career options available in law enforcement and 
disciplines related to law enforcement: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That January 6, 
1991 through January 12, 1991, is designated as “National Law 
Enforcement Training Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate exhibits, cere- 
monies, and activities, including programs designed to heighten the 
awareness of all citizens, particularly the youth of this Nation, of 
the importance of law enforcement training and related disciplines. 


Approved August 15, 1990. 
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Public Law 101-373 
101st Congress 
Joint Resolution 


Designating Labor Day weekend, September 1 through September 3, 1990, as Aug. 15, 1990 
“National Drive for Life Weekend”. {H.J. Res. 627] 


Whereas drunk driving is the most frequently committed violent 
crime in the United States, with arrests for driving while intoxi- 
cated totaling more than 3 times the number of arrests for all 
violent crimes combined; 

Whereas 1 individual in the United States is killed every 22 minutes 
2 a drunk-driving-related crash, an average of 65 individuals each 

ay; 

Whereas more than 23,000 individuals were killed in the United 
States in drunk-driving-related crashes in 1989; 

Whereas 2 out of every 5 individuals in the United States will be 
— in a drunk-driving-related crash at some point in their 
ives; 

Whereas the estimates of the economic costs of drunk driving in the 
United States are as high as $24,000,000,000; 

Whereas Americans are also asked to turn on their headlights while 
driving on Drive for Life Day as a remembrance of those people 
killed or injured by drunk-driving incidences; 

Whereas Drive for Life is a public awareness campaign which asks 
all Americans to pledge to be responsible by driving sober and 
encouraging others to do the same on the Drive for Life Day and 
thereby demonstrating a commitment to significantly reduce the 
tragedies of drunk driving and which serves to educate the public 
about the dangers of drunk driving; 

Whereas on the third annual National Drive for Life Day, the toll of 
individuals killed in drunk-driving-related crashes in the United 
States was 25.7 percent lower than the average number of deaths 
due to drunk-driving-related crashes on Labor Day weekend 
Saturday, in 1988, reflecting the success of this campaign; 

Whereas the third annual National Drive for Life campaign fea- 
tured endorsements from all 50 United States Governors, more 
than 160 mayors, and all 50 State police departments and other 
prominent public officials; and 

Whereas the fourth annual National Drive for Life Day will occur 
on September 1, 1990, the Saturday of the Labor Day weekend, 
when drunk-driving-related crashes are traditionally at their 
peak: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Labor 
Day weekend beginning on September 1, 1990, is designated as 
“National Drive for Life Weekend”. The President is authorized and 
requested to issue a proclamation calling on the people of the United 
States to observe that weekend with a pledge to not drink and drive 
and other appropriate activities. 


Approved August 15, 1990. 





LEGISLATIVE HISTORY—H.J. Res. 627: 
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Aug. 15, 1990 


[S. 2461] 


Drug Abuse 
Treatment 
Waiting Period 
Reduction 
Amendments of 
1990 


42 USC 201 note. 


Appropriation 
authorization. 


Public Law 101-374 
101st Congress 
An Act 


To amend the Public Health Service Act to revise and extend the program of grants 
for reducing the waiting period for receiving treatment services for drug abuse, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Drug Abuse Treatment Waiting 
Period Reduction Amendments of 1990”. 


SEC. 2. REVISION AND EXTENSION OF PROGRAM FOR REDUCING WAIT- 
ING PERIOD FOR DRUG ABUSE TREATMENT. 


(a) TECHNICAL AMENDMENT REGARDING WAITING PERIoD.—Section 
509E(a) of the Public Health Service Act (42 U.S.C. 290aa-12(a)) is 
amended by striking “the waiting list” and all that follows and 
inserting the following: “the waiting period for receiving, with 
respect to drug abuse, treatment services from public and nonprofit 
private providers of such services.”. 

(b) PrioritiEs In MAKING GRANTS; AUTHORITY FOR POSTTREATMENT 
SERvIcEs.—Section 509E of the Public Health Service Act (42 U.S.C. 
290aa-12) is amended— 

(1) by striking subsection (d); 

(2) by redesignating subsections (c), (e), and (f) as subsections 
(e), (f), and (g), respectively; and 

(3) by inserting after subsection (b) the following new subsec- 
tions: 

“(c) Subject to the availability of qualified applicants, the Sec- 
retary shall, in making grant under subsection (a), give priority to 
applicants that will provide, directly or through arrangements with 
public or nonprofit private entities, treatment services for drug 
abuse to pregnant or postpartum women. 

“(d) A grantee under subsection (a) may expend not more than 50 
percent of the grant to develop and provide, directly or through 
arrangements with public or nonprofit private entities, follow-up 
services to prevent the renewed abuse of drugs by individuals who 
have successfully completed, with respect to such abuse, a program 
of treatment provided by the grantee.”’. 

(c) FUNDING.— 

(1) INCREASE IN AUTHORIZATION OF APPROPRIATIONS.—Para- 
graph (1) of section 509E(g) of the Public Health Service Act, as 
redesignated by subsection (b\(2) of this section, is amended to 
read as follows: 

“(1) In addition to amounts otherwise appropriated to carry out 
this section prior to fiscal year 1991, there are authorized to be 
appropriated an additional $40,000,000 to carry out this section.”. 

(2) INCREASE REGARDING LIMITATION ON AGGREGATE AMOUNT 
OF GRANTS.—Paragraph (8) of section 509E(g) of the Public 
Health Service Act, as redesignated by subsection (b)(2) of this 
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section, is amended by striking “$100,000,000” and inserting 
“$140,000,000”’. 

(3) AVAILABILITY OF CERTAIN FUNDS.—Notwithstanding section 
307 of Public Law 101-164, amounts appropriated in such Public 
Law for the purpose of carrying out section 509E of the Public 
Health Service Act shall remain available for obligation for 
such purpose through December 31, 1990. 

(d) Report.—Not later than 6 months after the date of the enact- 
ment of this Act, the Administrator of the Alcohol, Drug Abuse, and 
Mental Health Administration shall prepare and submit to the 
Senate Committee on Labor and Human Resources, and the House 
Committee on Energy and Commerce, a report concerning the wait- 
ing-period-reduction grant program under section 509E of the Public 
Health Service Act. Such report shall include— 

(1) a list and description of the programs that have been 
awarded grants under such section; 

(2) with respect to the process by which funds awarded under 
such section are expended for treatment services for drug abuse, 
a description of the extent to which such process is different 
than the process by which funds received by the States under 
subpart B of title XIX of such Act are expended by entities to 
which the States have awarded such funds for the purpose of 
providing treatment services (including a description of the 
extent to which there are differences in the 2 processes in the 
manner in which the providers of such treatment services 
obligate and draw down funds); 

(3) an assessment of the validity of waiting lists as a measure 
of treatment need and, if the report concludes that waiting lists 
are not the most accurate measure of treatment need, a descrip- 
tion of other, more accurate means of measuring the need for 
treatment services within a specified geographic area; 

(4) the views of State, local, and nongovernmental treatment 
experts with respect to the validity of waiting lists as a measure 
of treatment need and with respect to the efficacy of the waiting 
period reduction grant program; and 

(5) an assessment of the effectiveness of the treatment pro- 
grams that receive funding under such section, including the 
usefulness of mechanisms, such as drug testing, that detect 
renewed substance abuse, and information with respect to the 
current use of such mechanisms. 

(e) ErrectivE Date.—This section and the amendments made by 
os section shall take effect upon the date of the enactment of this 

ct. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN DRUG 
ABUSE DEMONSTRATION PROJECTS. 


(a) IN GENERAL.—Section 517 of the Public Health Service Act (42 
U.S.C. 290cc-1) is amended by striking “There are” and all that 
follows through “section 515” and inserting the following: “For the 
purpose of carrying out this subpart, there are authorized to be 
appropriated”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect October 1, 1990, or upon the date of the enactment 
of this Act, whichever occurs later. 


42 USC 290aa-12 
note. 


42 USC 290cc-2. 
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SEC. 4. TECHNICAL AMENDMENTS TO CERTAIN PROGRAMS. 


(a) Form oF ASSISTANCE FOR CONSTRUCTION OF FAaciLiTiEs To 
Suppty SPECIALIZED MICE FOR BIOMEDICAL RESEARCH.—Public Law 
101-190 (42 U.S.C. 289e note) is amended— 

(1) in section 1— 

(A) in the heading for the section, by striking “CON- 
TRACT’ and inserting “GRANT”; 

(B) in subsection (a), by striking “entering into a contract 
with” and inserting “making a grant to”; and 

(C) in subsection (b), by striking “contract” and inserting 
“grant”; 

(2) in section 2— 

(A) in subsection (a), in the matter preceding paragraph 
(1), by striking ‘enter into a contract” and inserting “make 
a grant”; 

(B) in subsection (a1), by striking “contract” and insert- 
ing 6 grant”; 

(C) in subsection (b)\(1), in the matter preceding subpara- 
graph (A), by striking “contractor” and inserting “grantee”; 

(D) in subsection (b\(1), in subparagraphs (A) and (B), by 
striking “a contract” each place such term appears and 
inserting ‘an agreement”; 

(E) in subsection (b\2), by striking “contractor” and 
inserting “grantee”; 

(F) in subsection (d\(1), in the heading, by striking “con- 
tractor” and inserting “grantee”; and 

(G) in subsection (d\1)— 

(i) by striking “enter into a contract” and inserting 
“make a grant”; and 
(ii) jby striking “the contract” and inserting “the 


(3) in section 3(a)— 
(A) by striking “enter into a contract” and inserting 
“make a grant”; and 
(B) by striking “the contract” and inserting “the grant”; 
(4) in section 4— 
(A) in subsection (a\(1), in the first sentence— 
(i) by striking “enter into a contract” and inserting 
“make a grant”; and 
(ii) by striking “the contract” and inserting “the 
grant”; 
(B) in subsection (aX2XA), in the second sentence, by 
striking ‘in the contract”; 
(C) in subsection (b), in the matter preceding paragraph 
(1), by striking “enter into a contract” and inserting “make 
a grant”; 
(D) in subsection (b)(1), by striking “contract” and insert- 
ing “grant”; 
(E) in subsection (c), in the matter preceding paragraph 
(1), by striking “enter into a contract” and inserting “make 
a grant”; and 
(F) in subsection (cX1), by striking “contract” and insert- 
ing “ grant”; 
(5) in section 5— 
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(A) in subsection (a), in paragraphs (1) and (2), by striking 
“contractor” each place such term appears and inserting 
“grantee”; 

(B) in subsection (b), in paragraphs (1) through (3), by 
striking “contractor” each place such term appears and 
inserting “grantee”; and 

(C) in subsection (c), by striking “contractor” and insert- 
ing “grantee”; and 

(6) in section 6(a), in the matter preceding paragraph (1), by 
striking “contractor” and inserting “grantee”’. 

(b) INTRASTATE ALLOCATIONS FOR SUBSTANCE ABUSE PROGRAMS 
UNDER CERTAIN BLOCK GRANTS TO THE STATES.—Section 1916(c)\(6)A) 
of the Public Health Service Act is amended— 42 USC 300x-4. 

(1) in clause (i)— 

(A) by striking “and” before “(IID in fiscal year 1989”; 
and 

(B) by inserting before the period the following: “, and 
(IV) in fiscal year 1990 under appropriations made in Public 
Law 101-164 for allotments under this subpart”; and 

(2) in clause (ii)— 

- by striking “and” before “(III) in fiscal year 1989”; 
an 

(B) by inserting before “bore to the funds” the following: 

“, and (IV) in fiscal year 1990 under appropriations made in 
Public Law 101-164 for allotments under this subpart”. 
(c) EFFECTIVE DATES FoR TECHNICAL AMENDMENTS.— 

(1) CONSTRUCTION OF BIOMEDICAL FACILITIES—The amend- 42 USC 289e 
ments made by subsection (a) shall take effect as if included in 
Public Law 101-190. 

(2) INTRASTATE ALLOCATIONS FOR BLOCK GRANTS.—The amend- 42 USC 300x-4 
ments made by subsection (b) shall take effect October 1, 1990, 9°: 
= upon the date of the enactment of this Act, whichever occurs 
ater. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY —S. 2461: 


SENATE REPORTS: No. 101-336 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

June 28, considered and passed Senate. 

June 30, considered a House, amended. 

Aug. 4, Senate concu in House amendment. 
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Public Law 101-375 
101st Congress 
Joint Resolution 


To designate the month of September 1990 as “International Visitors’ Month”. 


Whereas the United States Information Agency conducts edu- 
cational and cultural exchange programs that bring current and 
future foreign leaders to the United States, often for their first 
visit; 

Whereas the experiences of these visitors affect attitudes and deci- 
sions regarding our country and international relations in gen- 
eral; 

Whereas the success of these programs depends on the visitors’ 
seeing American democracy in all its openness and diversity; 

Whereas such broad and meaningful exposure requires thousands of 
volunteers, who open their homes, businesses, and communities to 
more than 5,000 visitors each year; 

Whereas such volunteer efforts are coordinated by the National 
Council for International Visitors, comprised of 103 not-for-profit 
community organizations throughout the United States and 42 
national programming agencies; 

Whereas these international visits not only enrich the United States 
and the world in cultural, social, and human terms, but also 
provide the United States and foreign nations opportunities in 
international trade, commerce, and economic development; and 

Whereas the continuing vitality and growing value of such pro- 
grams depend upon community awareness and support: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 1990 is 
designated as “International Visitors’ Month”. The President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that month with appropriate 
ceremonies and activities. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 248: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Aug. 3, considered and passed House. 
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Public Law 101-376 
101st Congress 


An Act 


To amend title 5, United States Code, to grant appeal rights to members of the 
excepted service affected by adverse personnel actions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Civil Service Due Process 
Amendments”. 


SEC. 2. EXCEPTED SERVICE APPEAL RIGHTS. 


(a) IN GENERAL.—Section 7511 of title 5, United States Code, is 
amended to read as follows: 


“§ 7511. Definitions; application 


“(a) For the purpose of this subchapter— 
“(1) ‘employee’ means— 

“(A) an individual in the competitive service— 

“(i) who is not serving a probationary or trial period 
under an initial appointment; or 

“(ii) who has completed 1 year of current continuous 
service under other than a temporary appointment 
limited to 1 year or less; 

“(B) a preference eligible in the excepted service who has 
completed 1 year of current continuous service in the same 
or similar positions— 

“(j) in an Executive agency; or 

“(ii) in the United States Postal Service or Postal 
Rate Commission; and 

“(C) an individual in the excepted service (other than a 
preference eligible)— 

“(i) who is not serving a probationary or trial period 
under an initial appointment pending conversion to the 
competitive service; or 

“(ii) who has completed 2 years of current continuous 
service in the same or similar positions in an Executive 
agency under other than a temporary appointment 
limited to 2 years or less; 

“(2) ‘suspension’ has the same meaning as set forth in section 
7501(2) of this title; 

“(3) ‘grade’ means a level of classification under a position 
classification system; 

“(4) ‘pay’ means the rate of basic pay fixed by law or adminis- 
trative action for the position held by an employee; and 

“(5) ‘furlough’ means the placing of an employee in a tem- 
porary status without duties and pay because of lack of work or 
funds or other nondisciplinary reasons. 

“(b) This subchapter does not apply to an employee— 
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“(1) whose appointment is made by and with the advice and 
consent of the Senate; 

“(2) whose position has been determined to be of a confiden- 
tial, policy-determining, policy-making or policy-advocating 
character by— 

“(A) the President for a position that the President has 
excepted from the competitive service; 

“(B) the Office of Personnel Management for a position 
that the Office has excepted from the competitive service; 


or 
“(C) the President or the head of an agency for a position 
excepted from the competitive service by statute; 

“(3) whose appointment is made by the President; 

“(4) who is receiving an annuity from the Civil Service Retire- 
ment and Disability Fund, or the Foreign Service Retirement 
and Disability Fund, based on the service of such employee; 

“(5) who is described in section 8337(h\(1), relating to techni- 
cians in the National Guard; 

“(6) who is a member of the Foreign Service, as described in 
section 103 of the Foreign Service Act of 1980; 

“(7) whose position is with the Central Intelligence Agency, 
the General Accounting Office, or the Veterans Health Services 
and Research Administration; 

“(8) whose position is within the United States Postal Service, 
the Postal Rate Commission, the Panama Canal Commission, 
the Tennessee Valley Authority, the Federal Bureau of Inves- 
tigation, the National Security Agency, the Defense Intelligence 
Agency, or an intelligence activity of a military department 
covered under section 1590 of title 10, unless subsection (a)(1)(B) 
of this section or section 1005(a) of title 39 is the basis for this 
subchapter’s applicability; or 

“(9) who is described in section 5102(c\(11) of this title. 

“(c) The Office may provide for the application of this subchapter 
to any position or group of positions excepted from the competitive 
service by regulation of the Office which is not otherwise covered by 
this subchapter.”. 

(b) Actions BasED ON UNACCEPTABLE PERFORMANCE.—Section 
4303(e) of title 5, United States Code, is amended to read as follows: 

“(e) Any employee who is— 

“(1) a preference eligible; 

“(2) in the competitive service; or 

“(3) in the excepted service and covered by subchapter II of 
chapter 75, 

and who has been reduced in grade or removed under this section is 
entitled to appeal the action to the Merit Systems Protection Board 
under section 7701.”’. 

(c) APPLICABILITY.—The amendments made by this section shall 
apply with respect to any personnel action taking effect on or after 
the effective date of this Act. 


SEC. 3. ANNUITANT STATUS NOT A BAR TO APPEALING ONE’S REMOVAL. 


Section 7701 of title 5, United States Code, is amended— 
(1) by redesignating subsection (j) as subsection (k); and 
(2) by inserting after subsection (i) the following: 
“(j) In determining the appealability under this section of any case 
involving a removal from the service (other than the removal of a 
reemployed annuitant), neither an individual’s status under any 
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retirement system established by or under Federal statute nor any 
election made by such individual under any such system may be 
taken into account.”’. 


SEC. 4. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall become 
effective on the date of the enactment of this Act, and, except as 
provided in section 2(c), shall apply with respect to any appeal or 
other proceeding brought on or after such date. 


Approved August 17, 1990. 


LEGISLATIVE HISTORY—H.R. 3086: 


HOUSE REPORTS: No. 101-328 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD: 
Vol. 185 (1989): Nov. 6, considered and passed House. 
Vol. 136 (1990): July 30, considered and passed Senate, amended. 
Aug. 3, House concurred in Senate amendment. 
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Public Law 101-377 
101st Congress 


An Act 


To revise the boundary of Gettysburg National Military Park in the Commonwealth 
of Pennsylvania, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GETTYSBURG NATIONAL MILITARY PARK BOUNDARY 
REVISION. 


(a) LANDS INCLUDED IN THE ParRK.—In furtherance of the purposes 
of the Act entitled “An Act to establish a national military park at 
Gettysburg, Pennsylvania”, approved February 11, 1895 (16 U.S.C. 
430g et seq.), the Gettysburg National Military Park (hereafter in 
this Act referred to as the “park”) shall hereafter comprise the 
lands and interests in lands within the boundary generally depicted 
as “Park Boundary” on the map entitled “Gettysburg National 
Military Park Boundary Map’, numbered NPS 305/80034-B, and 
dated March 1990, which shall be on file and available for public 
inspection in the Office of the Director of the National Park Service, 
Department of the Interior. 

(b) Lanps ExcLupep From THE ParK.—Lands and interests in 
lands outside of the boundary so depicted as “Park Boundary” on 
the map referred to in subsection (a) are hereby excluded from the 
park = — be disposed of in accordance with the provisions of 
section 2(c). 


SEC. 2. ACQUISITION AND DISPOSAL OF LANDS. 


(a) GENERAL AuTHoRITY.—The Secretary is authorized to acquire 
lands and interests in lands within the park by donation, purchase 
with donated or appropriated funds, exchange, or otherwise. In 
acquiring lands and interests in lands under this Act, the Secretary 
shall acquire the minimum Federal interests necessary to achieve 
the objectives identified for specific areas and the park. 

(b) AUTHORITY TO CONVEY FREEHOLD AND LEASEHOLD INTERESTS 
WITHIN Park.—The Secretary may convey lands and interests in 
lands within the park authorized in accordance with subsection (a) 
of the Act of July 15, 1968 (16 U.S.C. 4601-22), except that, notwith- 
standing subsection (d) of that section, the net proceeds from any 
such conveyance may be used, subject to appropriations, to acquire 
lands and interests within the park. 

(c) CONVEYANCE OF LANDs ExcLupDED From Parkx.—(1) The Sec- 
retary is authorized, in accordance with applicable existing law, to 
exchange Federal lands and interests excluded from the park pursu- 
ant to section 1(b) for the purpose of acquiring lands within the park 
boundary. 

(2) If any such Federal lands or interests are not exchanged within 
five years after the date of enactment of this Act, the Secretary may 
sell any or all such lands or interests to the highest bidder, in 
accordance with such regulations as the Secretary may prescribe, 
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but any such conveyance shall be at not less than the fair market 
value of the land or interest, as determined by the Secretary. 

(3) All Federal lands and interests sold or exchanged pursuant to 
this subsection shall be subject to such terms and conditions as will 
assure the use of the property in a manner which, in the judgment 
of the Secretary, will protect the park and the Gettysburg Battle- 
field Historic District (hereafter in this Act referred to as the 
“historic district”). Notwithstanding any other provision of law, the 
net proceeds from any such sale or exchange shall be used, subject to 
appropriations, to acquire lands and interests within the park. 

(d) RELINQUISHMENT OF LEGISLATIVE JURISDICTION TO PENNSYLVA- 
NIA.—With respect to any lands over which the United States 
exercises exclusive or concurrent legislative jurisdiction and which 
are excluded from the park pursuant to section 1(b), the Secretary 
may relinquish to the State of Pennsylvania such exclusive or 
concurrent legislative jurisdiction by filing with the Governor a 
notice of relinquishment to take effect upon acceptance thereof, 
unless otherwise provided by the laws of the State. 


SEC. 3. AGREEMENTS WITH RESPECT TO MONUMENTS AND TABLETS 16 USC 430-6. 
LOCATED OUTSIDE PARK BOUNDARY. 


The Secretary is authorized to enter into agreements with the 
owners of property in proximity to but outside the boundary of the 
park on which historic monuments and tablets commemorating the 
Battle of Gettysburg have been erected on or before January 1, 1990. 
The Secretary may make funds available, subject to appropriations, 
for the maintenance, protection, and interpretation of such monu- 
ments and tablets pursuant to such agreements. In addition, within 
the area depicted as the “Gettysburg Battlefield Historic District” 
on the map referred to in section l(a), or in proximity thereto, the 
Secretary may, with the consent of the owner, acquire, by donation, 
purchase, or exchange, lands and interests comprising such monu- 
ments and tablets together with lands and interests necessary to 
provide adequate public access thereto. 


SEC. 4. CONSERVATION WITHIN GETTYSBURG BATTLEFIELD HISTORIC 16 USC 430g-7. 
DISTRICT. 


(a) ENCOURAGEMENT OF CONSERVATION.—The Secretary shall take 
appropriate action to encourage conservation of the historic district 
by landowners, local governments, organizations, and businesses. 

(b) PrIoRITIZATION OF GRANTS.—Within the historic district, the 
Secretary shall give priority in making grants under section 101(d), 
and in providing technical assistance, information, and advice under 
section 101(h), of the National Historic Preservation Act (16 U.S.C. 
470a(d), (h)) to those programs and activities in the historic district 
that will assure development and use of natural and cultural re- 
sources in a manner that is consistent with the conservation and 
maintenance of the district’s historic character. 

(c) PROVISION OF TECHNICAL ASSISTANCE.—The Secretary may pro- 
vide technical assistance to assist local governments in cooperative 
efforts which complement the values of the park and the historic 
district and to help landowners prepare individual property plans 
pve meet landowner and conservation objectives in the historic 

istrict. 

(d) REIMBURSEMENT OF PLANNING Costs.—The Secretary, under 
such terms and conditions as the Secretary may prescribe and at the 
request of any local or county government within the historic 
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district, shall provide matching reimbursements for up to 50 percent 
of the planning costs incurred by such government in the develop- 
ment of comprehensive plans and land use guidelines which are 
consistent with conserving the historic character of the historic 
district. Reimbursements may only be provided under this subsec- 
tion to the extent or in such amounts as are provided in appropria- 
tion Acts. 

(e) ACCEPTANCE OF EASEMENT DoNnaTIons.—The Secretary, upon 
recommendation from the Director of the National Park Service, in 
consultation with the Advisory Commission established under sec- 
tion 5, is authorized to accept donations of conservation easements 
on land located within the historic district. 

(f) FEDERAL CoNnsIsTENCcy.—(1) Any Federal or federally assisted 
activity or undertaking in the historic district, shall be consistent to 
the maximum extent possible with the purposes of the preservation 
of the historic district, including its rural, agricultural, and town 
elements, and shall also comply with the National Historic 
Preservation Act and other applicable laws. 

(2) The head of any Federal agency (hereafter in this subsection 
referred to as the “agency’’) having direct or indirect jurisdiction 
over a proposed Federal or federally assisted undertaking in the 
historic district, and the head of any Federal agency having author- 
ity to license or permit any undertaking in such area, shall at the 
earliest feasible date prepare a detailed analysis of any proposed 
action and submit it to the Secretary. 

(3) The Secretary shall review the analysis and consult with the 
agency. If after such review and consultation, the Secretary finds 
that the proposed action is not consistent with the purposes identi- 
fied in this subsection, the agency shall not proceed with the action 
until after a justification for the action has been submitted to the 
appropriate committees of Congress with adequate time allowed for 
Congressional comment. Such justification shall include the follow- 
ing elements: the anticipated effects on the historic and commemo- 
rative character of the historic district, the social and economic 
necessity for the proposed action, all possible alternatives to the 
proposed action, the comparative benefits of proposed alternative 


actions, and the mitigation measures outlined in the proposed 
action. 


SEC. 5. ADVISORY COMMISSION. 


(a) ESTABLISHMENT.—There is hereby established the Gettysburg 
National Military Park Advisory Commission (hereafter in this Act 
referred to as the “Advisory Commission”). The Advisory Commis- 
sion shall be composed of eleven members, as follows: 

(1) One member representing each of the local governments 
from the four townships surrounding the park and the Borough 
of Gettysburg, appointed by the Secretary. 

(2) One member representing the Adams County, Pennsylva- 
nia government, appointed by the Secretary. 

(3) One member representing the State Historic Preservation 
Office of the State of Pennsylvania, appointed by the Secretary. 

(4) Two members who are residents of Adams County and who 
are knowledgeable about the park and its resources, appointed 
by the Secretary, one of whom shall own land or interests in 
land within the park boundary. 

(5) One member with expertise in local historic preservation, 
appointed by the Secretary. 
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(6) The Director of the National Park Service or his designee, 
ex officio. 

Members shall be appointed for staggered terms of three years, as 
designated by the Secretary at the time of the initial appointments. 
Any member of the Advisory Commission appointed for a definite 
term may serve after the expiration of his term until his successor is 
appointed. The Advisory Commission shall designate one of its 
members as Chairperson. Six members of the Advisory Commission 
shall constitute a quorum. 

(b) MANAGEMENT AND DEVELOPMENT IssuEs.—The Secretary, or 
his designee, shall from time to time, but at least semiannually, 
meet and consult with the Advisory Commission to coordinate the 
management of the park and the historic district with local 
jurisdictions. 

(c) MeEtT1INGS.—The Advisory Commission shall meet on a regular Public 
basis. Notice of meetings and agenda shall be published in loca] information. 
newspapers which have a distribution which generally covers the 
area affected by the park. Advisory Commission meetings shall be 
held at locations and in such a manner as to ensure adequate public 
involvement. 

(d) Expenses.—Members of the Advisory Commission shall serve 
without compensation as such, but the Secretary may pay expenses 
reasonably incurred in carrying out their responsibilities under this 
Act on vouchers signed by the Chairperson. 

(e) CHaRTER.—The provisions of section 14 of the Federal Advisory 
Committee Act (5 U.S.C. App.) are hereby waived with respect to 
this Advisory Commission. 

SEC. 6. INTERPRETATION. 


In administering the park, the Secretary shall take such action as 
is necessary and appropriate to interpret, for the benefit of visitors 
to the park and the general public, the Battle of Gettysburg in the 
larger context of the Civil War and American history, including the 


causes and consequences of the Civil War and including the effects 
of the war on all the American people. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 16 USC 430g-10. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved August 17, 1990. 


16 USC 430g-9. 


LEGISLATIVE HISTORY—H.R. 3248 (S. 1594): 


HOUSE REPORTS: No. 101-467 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-229 accompanying S. 1594 (Comm. on Energy and 
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Public Law 101-378 
101st Congress 
An Act 


To enroll twenty individuals under the Alaska Native Claims Settlement Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


SEC. 101. ENROLL NATIVES UNDER ALASKA NATIVE CLAIMS SETTLEMENT 
ACT. 


Notwithstanding any other provision of law, the Secretary of the 
Interior is authorized and directed to enroll the following named 
individuals as Natives under the Alaska Native Claims Settlement 
Act (Public Law 92-203): Marilyn Jean (Warren) Sanchez, Theresa 
A. (Warren) Forbes, Linda (Graham) Raymond, Carol (Graham) 
Kistler, Debra (Sellers) Page, Glenn Sellers, David P. Schmalzried, 
Odman H. Schmalzried, Carol Guzialek, Corbin Kooly, Charmaine I. 
(Warren) Forbes, John A. Warren, Jr., Phillip Graham, Sharon 
(Graham) Skinner, Wanda (Sellers) Clancy, Georgia A. (Schmalzried) 
Flood, Rhonda S. (Schmalzried) Koski, Paula (Guzialek) Smith, Pam- 
ela Kooly, and Darrell Kooly. Each individual is entitled to receive 
one hundred shares of stock in Cook Inlet Region, Inc., and such 
other benefits as the Board of Directors of that corporation may 
approve. No individual enrolled pursuant to this Act shall be entitled 
to share in any dividends or Alaska Native Claims Settlement Act 
distributions made by the United States or Cook Inlet Region, Inc., 
prior to the individual’s enrollment. Enrollment of these individuals 
shall not alter the entitlement to or distribution of land to Cook Inlet 


Region, Inc., under the terms of the Alaska Native Claims Settle- 
ment Act. 


TITLE Il 


SEC. 201. TITLE AND PURPOSE. 


(a) TrtLE.—This title may be cited as the “Admiralty Island 
National Monument Land Management Act of 1990”. 
(b) Purpose.—The purpose of this title is to improve Federal 


— of lands on Admiralty Island, Alaska, as provided 
erein. 


SEC. 202. FINDINGS. 


The Congress hereby finds that— 

(1) Admiralty Island National Monument, Alaska, is an area 
of unparalleled natural beauty containing multiple values 
including but not limited to, fish and wildlife, forestry, rec- 
reational, subsistence, educational, wilderness, historical, cul- 
tural, and scenic values of enduring benefit to the Nation and 
the Native peoples residing therein; and 
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(2) land management and Federal administration of Ad- 
miralty Island National Monument may be enhanced by Fed- 
eral land acquisitions, through land exchanges or otherwise, 
and by cooperative agreements between the Federal Govern- 
ment and the indigenous residents of the island, the people of 
the city of Angoon and the Native Village Corporation, 
Kootznoowoo, Incorporated. 


SEC. 203. LAND ACQUISITION AND EXCHANGE. 


(a) Section 506(a) of the Alaska National Interest Lands Conserva- 
tion Act (Public Law 96-487, as amended) is hereby amended by 94 Stat. 2406. 
adding at the end thereof the following new paragraph: 

“(9A) The Secretary is authorized and directed to enter into such Contracts. 
cooperative agreements and agreements for land acquisitions, 
through exchange or otherwise, with Kootznoowoo as are deemed 
necessary by the Secretary to carry out the purposes specified in 
sections 201 and 503 of this Act and to improve the management of 
Federal lands on Admiralty Island. 

“(B) The Secretary shall make every effort to complete agree- 
ments within eighteen months of the date of enactment of this 
paragraph. 

“(C) The Secretary shall report to Congress before the end of such 
eighteen-month period on the status and results of negotiations with 
Kootznoowoo. The report shall include, but not be limited to, any 
Kootznoowoo properties proposed to be acquired by the United 
States, any Federal land or other compensation to be offered in 
exchange, and the text of any proposed or executed agreements. 

“(D) Any lands on Admiralty Island acquired by the United States 
pursuant to this paragraph shall be added to and incorporated 
within the Admiralty Island National Monument. 

“(E) The inability of the Secretary and Kootznoowoo to reach 
agreement shall not preclude subsequent negotiations at any time 
for the purposes of land exchanges or other matters. 


“(F) Enactment of this paragraph shall not create any right or 
cause of action by Kootznoowoo, Incorporated, or any other party 
against the United States.’’. 


SEC. 204. LAND SELECTION CONSOLIDATION. 


(a) Section 506(aX(5) of the Alaska National Interest Lands Con- 
servation Act (Public Law 96-487, as amended) is hereby amended 
by adding at the end thereof the following new subparagraphs: 

“(C) In order to consolidate Federal land ownership and im- Forests and 
prove management of all land and timber resources in the area, forest products. 
the lands between such sale area and lands lying to the east of 
such sale area which have been or may be conveyed to 
Kootznoowoo pursuant to this paragraph shall be made avail- 
able by the Secretary for an exchange between the Federal 
Government and Kootznoowoo, Incorporated, pursuant to the 
terms of section 1302(h) of this Act. If such sale is voluntarily 
terminated, or is canceled or forfeited in accordance with ap- 
plicable law and regulations, then the lands within the sale area 
shall also be made available for exchange. The availability of 
the lands within the sale area for exchange shall continue for 
one year following the date the sale is completed and closed, or 
for one year following its termination, cancellation, or forfeit- 
ure, whichever is later. Nothing in this section shall affect valid 
land selections which the State of Alaska has filed with the 
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Federal Government pursuant to Public Law 85-508, nor shall 
this section cause these lands to be removed from entry pursu- 
ant to the Mining Law of 1872. 

“(D) Subject to lode mining claims, known as KAEL 1-216 
inclusive, and valid existing rights, the subsurface estate in the 
lands conveyed to Kootznoowoo, Incorporated, pursuant to 
subparagraph (C) shall be granted to Sealaska, Incorporated. 

Nothing in subparagraphs (C) or (D) shall create a right or cause of 
a by Kootznoowoo, Incorporated, or any other party against the 
ni tates.”’. 


SEC. 205. ADMINISTRATIVE PROVISIONS. 


(a) Section 703(aX(1) of the Alaska National Interest Lands Con- 
16 USC 1132 servation Act is amended by deleting the words “Admiralty Island 
note. National Monument Wilderness” and inserting in lieu thereof 

“Kootznoowoo Wilderness”. 

(b\(1) All rights, title, and interests to that portion of the approxi- 
mately seventeen and thirty-four one-hundredths acres comprising 
the Angoon Administrative Site which, pursuant to paragraph (b)(2) 
of this section, the Secretary dedicates for uses related to the 
administration of the Tongass National Forest, are hereby con- 
firmed in the United States, said parcel being a valid existing 
Federal administrative site as referenced in section 506(a\(3)A) of 
the Alaska National Interest Lands Conservation Act (Public Law 
96-487, as amended). Said administrative site is located on Ad- 
miralty Island in township 50 south, range 68 east, section 31, 
Copper River Base and Meridian and township 50 south, range 67 
east, section 36, Copper River Base and Meridian. 

(2) Within one year of enactment of this paragraph, the Secretary 
of Agriculture shall adjust, and resurvey as necessary, the bound- 
aries of the Angoon Administrative Site to include only that portion 
of the site described as follows: 

(A) Those lands which lie within the following described 
boundaries, comprising four and sixty-eight one-hundredths 
acres more or less: 

Beginning at corner 1, also corner 9 of United States 
survey numbered 3756; 

Thence north 45 degrees 30 minutes west, 540.79 feet to 
corner 2; 

Thence north 45 degrees 00 minutes east, 376.60 feet to 
corner 3; 

Thence south 45 degrees 30 minutes east, 540.79 feet to 
corner 4; 

Thence south 45 degrees 00 minutes west, 376.60 feet to 
corner 1, also corner 9 of United States survey numbered 
3756, the point of beginning. 

(B) Those lands which lie within that area adjoining the 
northeastern boundary of the four and sixty-eight one-hun- 
dredths acre tract and the mean high tide line of Kootznoowoo 
Inlet, subject to a perpetual public easement for the existing 
Angoon-Killisnoo Road. 

(C) An easement for road and utility access to the four and 
sixty-eight one-hundredths acre tract from the western or south- 
ern boundary of the seventeen and thirty-four one-hundredths 
acre site. To the maximum extent feasible, the Secretary shall 
locate said easement to connect and follow the existing right-of- 
way for Relay Road, which lies between lots 1 and 6 of the 
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Samuel G. Johnson subdivision. Said easement shall be at a 
precise location and of dimensions which the Secretary deter- 
mines are reasonably necessary for present and projected Fed- 
eral uses of the site related to administration of the Tongass 
National Forest. Said easement shall be subject to any valid 
existing rights except those of Kootznoowoo, Incorporated: Pro- 
vided, That the easement shall not be located on any lands 
conveyed by Kootznoowoo, Incorporated, to a third party prior 
to June 1, 1988, without the express consent of such party: 
Provided further, That the Secretary shall exclude from the 
lands so retained those lands which were occupied on June 1, 
1988, by structures and improvements that were not con- 
structed by or for the United States including easements related 
thereto, or which were constructed by or for the United States 
but which the Secretary determines are not reasonably nec- 
essary for present or projected Federal uses related to the 
administration of the Tongass National Forest: Provided fur- 
ther, That the Secretary shall not exclude from the four and 
sixty-eight one-hundredths acre tract any lands occupied by 
existing power or utility lines or poles, and the lands so occu- 
pied shall be subject to an easement to allow for their continued 
use, maintenance, and repair. 

(3) Title to all lands within the seventeen and thirty-four one- 
hundredths acre administrative site which are not included by the 
Secretary in the adjusted area provided by paragraph (b\(2) shall be 
conveyed by the Secretary of Agriculture by quitclaim deed to 
Kootznoowoo, Incorporated. 

(4) The provisions of paragraphs (b)(2) and (b\(3) are subject to the 
condition precedent that Kootznoowoo, Incorporated, executes an 
appropriate written agreement acceptable to the United States 
Attorney for the District of Alaska to dismiss, with prejudice, the 
pending litigation entitled Kootznoowoo, Incorporated, versus 
United States Department of Agriculture, Forest Service, Civil 
Numbered A84-575, in the United States District Court for the 
District of Alaska, and agrees therein that Kootznoowoo, Incor- 
porated, and the United States shall each bear their respective costs 
of said litigation, including attorneys’ fees. 


TITLE Ill 


SEC. 301. ALASKA NATIVE CLAIM SETTLEMENT ACT. 


Subsection (d) of section 37 of the Alaska Native Claims Settle- 
ment Act is amended by— 
(1) inserting the words “and such resolution is not validly 
rescinded pursuant to paragraph (2)(B\ii)” before the period at 
the end of paragraph (1)(A); 
ae by redesignating paragraph (2B) as paragraph (2\BXi); 


“6 by adding the following new clauses to paragraph (2B): 
‘(ii) In lieu of approving the amendment to the articles of 
incorporation described in clause (i) and submitting such 
amendment to a vote of the shareholders, at any time prior 
to January 1, 1991, the board of directors of a Native 
Corporation that has approved a resolution described in 
paragraph (1A) may approve a new resolution rescinding 
that prior resolution. Upon approval of the new resolution 
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rescinding a resolution described in paragraph (1)(A), the 
latter resolution shall be void and alienability restrictions 
on the Settlement Common Stock of such corporation shall 
continue subsequent to December 18, 1991, until such time 
as the alienability restrictions are terminated pursuant to 
the procedure described in subsection (b). 

“(ii) Notwithstanding any other provision of law, a civil 
action that challenges the constitutionality of any provision 
in clause (ii) shall be barred unless it is filed within one 
year after the date of the vote of the board of directors 
approving a resolution to rescind a prior opt-in election 
under paragraph (1)(A). Any such civil action shall be filed 
in accordance with section 16(b) of the Alaska Native 
Claims Settlement Act Amendments of 1987 (101 Stat. 
1813-1814).”. 


Approved August 17, 1990. 
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Public Law 101-379 
101st Congress 


An Act 


To clarify and strengthen the authority for certain Department of the Interior law Aug. 18, 1990 
enforcement services, activities, and officers in Indian country, and for other ee 
purposes. (H.R. 498] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Indian Law 
Enforcement 
SHORT TITLE Reform Act. 


SEcTION 1. This Act may be cited as the “Indian Law Enforcement 25 usc 2801 
Reform Act”. note. 


DEFINITIONS 


Sec. 2. For purposes of this Act— 25 USC 2801. 

(1) The term “Bureau” means the Bureau of Indian Affairs of 
the Department of the Interior. 

(2) The term “employee of the Bureau” includes an officer of 
the Bureau. 

(3) The term “enforcement of a law” includes the prevention, 
detection, and investigation of an offense and the detention or 
confinement of an offender. 

(4) The term “Indian country” has the meaning given that 
term in section 1151 of title 18, United States Code. 

(5) The term “Indian tribe” has the meaning given that term 
* _ 201 of the Act of April 11, 1968 (82 Stat. 77; 25 U.S.C. 

(6) The term “offense” means an offense against the United 
States and includes a violation of a Federal regulation relating 
to part or all of Indian country. 

(7) The term “Secretary” means the Secretary of the Interior. 

(8) The term “Division of Law Enforcement Services” means 
the entity established within the Bureau under section 3(b). 

(9) The term “Branch of Criminal Investigations” means the 
entity the Secretary is required to establish within the Division 
of Law Enforcement Services under section 3(d)(1). 


INDIAN LAW ENFORCEMENT RESPONSIBILITIES 


Sec. 3. (a) The Secretary, acting through the Bureau, shall be 
responsible for providing, or for assisting in the provision of, law 
enforcement services in Indian country as provided in this Act. 

(b) There is hereby established within the Bureau a Division of 
Law Enforcement Services which, under the supervision of the 
Secretary, or an individual designated by the Secretary, shall be 
responsible for— 

(1) carrying out the law enforcement functions of the Sec- 
retary in Indian country, and 
(2) implementing the provisions of this section. 
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Establishment. 


(c) Subject to the provisions of this Act and other applicable 
Federal or tribal laws, the responsibilities of the Division of Law 
Enforcement Services in Indian country shall include— 

(1) the enforcement of Federal law and, with the consent of 
the Indian tribe, tribal law; 

(2) in cooperation with appropriate Federal and tribal law 
enforcement agencies, the investigation of offenses against 
criminal laws of the United States; 

(3) the protection of life and property; 

(4) the development of methods and expertise to resolve con- 
flicts and solve crimes; 

(5) the provision of criminal justice remedial actions, correc- 
tional and detention services, and rehabilitation; 

(6) the reduction of recidivism and adverse social effects; 

(7) the development of preventive and outreach programs 
which will enhance the public conception of law enforcement 
responsibilities through training and development of needed 
public service skills; 

(8) the assessment and evaluation of program accomplish- 
ments in reducing crime; and 

(9) the development and provision of law enforcement train- 
ing and technical assistance. 

(d\(1) The Secretary shall establish within the Division of Law 
Enforcement Services a separate Branch of Criminal Investigations 
which, under such inter-agency agreement as may be reached 
between the Secretary and appropriate agencies or officials of the 
Department of Justice and subject to such guidelines as may be 
adopted by relevant United States attorneys, shall be responsible for 
the investigation, and presentation for prosecution, of cases involv- 
ing violations of sections 1152 and 11538 of title 18, United States 
Code, within Indian country. 

(2) The Branch of Criminal Investigations shall not be primarily 
responsible for the routine law enforcement and police operations of 
the Bureau in Indian country. 

(3) The Secretary shall prescribe regulations which shall establish 
a procedure for active cooperation and consultation of the criminal 
investigative employees of the Bureau assigned to an Indian reserva- 
tion with the governmental and law enforcement officials of the 
Indian tribe located on such reservation. 

(4Xi) Criminal investigative personnel of the Branch shall be 
subject only to the supervision and direction of law enforcement 
personnel of the Branch or of the Division. Such personnel shall not 
be subject to the supervision of the Bureau of Indian Affairs Agency 
Superintendent or Bureau of Indian Affairs Area Office Director. 
Nothing in this paragraph is intended to prohibit cooperation, 
coordination, or consultation, as appropriate, with nonlaw enforce- 
ment Bureau of Indian Affairs personnel at the agency or area 
levels, or prohibit or restrict the right of a tribe to contract the 
investigative program under the authority of Public Law 93-638 or 
to maintain its own criminal investigative operations. 

(ii) At the end of one year following the date of establishment of 
the separate Branch of Criminal Investigations, any tribe may, by 
resolution of the governing body of the tribe, request the Secretary 
to reestablish line authority through the Agency Superintendent or 
Bureau of Indian Affairs Area Office Director. In the absence of 
good cause to the contrary, the Secretary, upon receipt of such 
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— shall reestablish the line authority as requested by the 
tribe. 

(e1) The Secretary shall establish appropriate standards of edu- 
cation, experience, training, and other relevant qualifications for 
law enforcement personnel of the Division of Law Enforcement 
Services who are charged with law enforcement responsibilities 
pursuant to section 4. 

(2) The Secretary shall also provide for the classification of such 
positions within the Division of Law Enforcement Services at GS 
grades, as provided in section 5104 of title 5, United States Code, 
consistent with the responsibilities and duties assigned to such 
positions and with the qualifications established for such positions. 

(3) In classifying positions in the Division of Law Enforcement 
Services under paragraph (2), the Secretary shall ensure that such 
positions are classified at GS grades comparable to those for other 
Federal law enforcement personnei in other Federal Agencies in 
light of the responsibilities, duties, and qualifications required of 
such positions. 


LAW ENFORCEMENT AUTHORITY 


Sec. 4. The Secretary may charge employees of the Bureau with 25 USC 2803. 
law enforcement responsibilities and may authorize those employees 
to— 

(1) carry firearms; 

(2) execute or serve warrants, summonses, or other orders 
relating to a crime committed in Indian country and issued 
under the laws of— 

(A) the United States (including those issued by a Court 
of Indian Offenses under regulations prescribed by the 
Secretary), or 

(B) an Indian tribe if authorized by the Indian tribe; 

(3) make an arrest without a warrant for an offense commit- 
ted in Indian country if— 

(A) the offense is committed in the presence of the 
employee, or 

(B) the offense is a felony and the employee has reason- 
able grounds to believe that the person to be arrested has 
committed, or is committing, the felony; 

(4) offer and pay a reward for services or information, or 
purchase evidence, assisting in the detection or investigation of 
the commission of an offense committed in Indian country or in 
the arrest of an offender against the United States; 

(5) make inquiries of any person, and administer to, or take 
from, any person an oath, affirmation, or affidavit, concerning 
any matter relevant to the enforcement or carrying out in 
Indian country of a law of either the United States or an Indian 
tribe that has authorized the employee to enforce or carry out 
tribal laws; 

(6) wear a prescribed uniform and badge or carry prescribed 
credentials; 

(7) perform any other law enforcement related duty; and 

(8) when requested, assist (with or without reimbursement) 
any Federal, tribal, State, or local law enforcement agency in 
the enforcement or carrying out of the laws or regulations the 
agency enforces or administers. 
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Contracts. 


25 USC 2804. 


25 USC 2805. 


25 USC 2806. 


ASSISTANCE BY OTHER AGENCIES 


Sec. 5. (a) The Secretary may enter into an agreement for the use 
(with or without reimbursement) of the personnel or facilities of a 
Federal, tribal, State, or other government agency to aid in the 
enforcement or carrying out in Indian country of a law of either the 
United States or an Indian tribe that has authorized the Secretary 
to enforce tribal laws. The Secretary may authorize a law enforce- 
ment officer of such an agency to perform any activity the Secretary 
may authorize under section 4. 

(b) Any agreement entered into under this section relating to the 
enforcement of the criminal laws of the United States shall be in 
accord with any agreement between the Secretary and the Attorney 
General of the United States. 

(c) The Secretary may not use the personnel of a non-Federal 
agency under this section in an area of Indian country if the Indian 
tribe having jurisdiction over such area of Indian country has 
adopted a resolution objecting to the use of the personnel of such 
agency. The Secretary shall consult with Indian tribes before enter- 
ing into any agreement under subsection (a) with a non-Federal 
agency that will provide personnel for use in any area under the 
jurisdiction of such Indian tribes. 

(d) Notwithstanding the provisions of section 1535 of title 31, 
United States Code, the head of a Federal agency with law enforce- 
ment personnel or facilities may enter into an agreement (with or 
without reimbursement) with the Secretary under subsection (a). 

(e) The head of a Federal agency with law enforcement personnel 
or facilities may enter into an agreement (with or without re- 
imbursement) with an Indian tribe relating to— 

(1) the law enforcement authority of the Indian tribe, or 
(2) the carrying out of a law of either the United States or the 
Indian tribe. 

(f) While acting under authority granted by the Secretary under 
subsection (a), a person who is not otherwise a Federal seats i 
shall be considered to be— 

(1) an employee of the Department of the Interior only for 
purposes of— 
(A) the provisions of law described in section 337 4(c)(2) of 
title 5, United States Code, and 
(B) sections 111 and 1114 of title 18, United States Code, 


and 
(2) an eligible officer under subchapter III of chapter 81 of 
title 5, United States Code. 


REGULATIONS 


Sec. 6. After consultation with the Attorney General of the United 
States, the Secretary may prescribe under this Act regulations 
relating to the enforcement of criminal laws of the United States 
and regulations relating to the consideration of applications for 
contracts awarded under the Indian Self-Determination Act to per- 
form the functions of the Branch of Criminal Investigatibns. 


JURISDICTION 


Sec. 7. (a) The Secretary shall have investigative jurisdidtion over 
offenses against criminal laws of the United States in Indian coun- 
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try subject to an agreement between the Secretary and the Attorney 
General of the United States. 

(b) In exercising the investigative authority conferred by this 
section, the employees of the Bureau shall cooperate with the law 
enforcement agency having primary investigative jurisdiction over 
the offense committed. 

(c) This Act does not invalidate or diminish any law enforcement 
commission or other delegation of authority issued under the 
authority of the Secretary before the date of enactment of this Act. 

(d) The authority provided by this Act is in addition to, and not in 
derogation of, any authority that existed before the enactment of 
this Act. The provisions of this Act alter neither the civil or criminal 
jurisdiction of the United States, Indian tribes, States, or other 
political subdivisions or agencies, nor the law enforcement, inves- 
tigative, or judicial authority of any Indian tribe, State, or political 
subdivision or agency thereof, or of any department, agency, court, 
or official of the United States other than the Secretary. 


UNIFORM ALLOWANCE 


Sec. 8. Notwithstanding the limitation in section 5901(a) of title 5, 25 USC 2807. 
United States Code, the Secretary may provide a uniform allowance 
for uniformed law enforcement officers under section 4 of this Act of 
not more than $400 a year. 


SOURCE OF FUNDS 


Sec. 9. Any expenses incurred by the Secretary under this Act 25 USC 2808. 
shall be paid from funds appropriated under the Act of November 2, 
1921 (42 Stat. 208; 25 U.S.C. 18). 


REPORTS TO TRIBES 


Sec. 10. (a) In any case in which law enforcement officials of the 25 USC 2809. 
Bureau or the Federal Bureau of Investigation decline to initiate an 
investigation of a reported violation of Federal law in Indian coun- 
try, or terminate such an investigation without referral for prose- 
cution, such officials are authorized to submit a report to the 
appropriate governmental and law enforcement officials of the Indian 
tribe involved that states, with particularity, the reason or reasons 
why the investigation was declined or terminated. 

(b) In any case in which a United States attorney declines to 
prosecute an alleged violation of Federal criminal law in Indian 
country referred for prosecution by the Federal Bureau of Investiga- 
tion or the Bureau, or moves to terminate a prosecution of such an 
alleged violation, the United States attorney is authorized to submit 
a report to the appropriate governmental and law enforcement . 
officials of the Indian tribe involved that states, with particu- 
larity, the reason or reasons why the prosecution was declined or 
terminated. 

(c) In any case— 

(1) in which the alleged offender is an Indian, and 

(2) for which a report is submitted under subsection (a) or (b), 
the report made to the Indian tribe may include the case file, 
including evidence collected and statements taken, which might 
support an investigation or prosecution of a violation of tribal law. 

(d) Nothing in this section shall require any Federal agency or 
official to transfer or disclose any confidential or privileged commu- 
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42 USC 2991a 
note. 


Establishment. 


President. 


nication, information, or sources to the officials of any Indian tribe. 
Federal agencies authorized to make reports pursuant to this section 
shall, by regulations, adopt standards for the protection of such 
communications, information, or sources. 


EASTERN BAND OF CHEROKEE INDIANS 


Sec. 11. Notwithstanding any other provision of law, the Eastern 
Band of Cherokee Indians is hereby authorized to sell and transfer, 
without further approval of the United States, all its interests in the 
business operating as Carolina Mirror Inc., including lands, lease- 
hold interests, and improvements which are located in Wilkes 
County, North Carolina, and Harris County, Texas. Nothing in this 
section is intended to authorize the Band to sell any Eastern Chero- 
kee lands which are held in trust by the United States or any lands 
comprising the Eastern Cherokee Indian Reservation. 


ALASKA NATIVES COMMISSION 


Sec. 12. (a1) The Congress has conducted a preliminary review of 
the social and economic circumstances of Alaska Natives and of 
governmental policies and programs affecting Alaska Natives and 
finds that— 

(A) in this period of rapid cultural change, there is, among 
Alaska Natives, a growing social and economic crisis character- 
ized by, among other things, alcohol abuse and violence, grave 
health problems, low levels of educational achievement, jobless- 
ness, a lack of employment opportunities, and a growing 
dependency upon transfer payments; 

(B) these conditions exist even though public policies and 
programs adopted in recent decades have been intended to 
assist Alaska Natives in protecting their traditional cultures 
and subsistence economies and in encouraging economic 
self-sufficiency and individual, group, village, and regional 
self-determination; and 

(C) Alaska Natives and the State of Alaska have expressed a 
need for a review of public policies and programs and a desire to 
make such policies and programs more effective in accomplish- 
ing their intentions. 

(2) The Congress hereby declares that it is timely and essential to 
conduct, in cooperation with the State of Alaska and with the 
participation of Alaska Natives, a comprehensive review of Federal 
and State policies and programs affecting Alaska Natives in order to 
identify specific actions that may be taken by the United States and 
the State of Alaska to help assure that public policy goals are more 
fully realized among Alaska Natives. 

(b\X1) There is hereby established a Commission to be known as 
the “Joint Federal-State Commission on Policies and Programs 
Affecting Alaska Natives” (hereafter referred to in this section as 
the ‘“Commission’’). 

(2A) The Commission shall consist of the following members: 

(i) seven individuals appointed by the President, at least three 
of whom shall be Alaska Natives and not more than two of 
whom may be officers or employees of the Federal Government, 


(ii) seven individuals appointed by the Governor of the State 
of Alaska, 
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(iii) the president of the senate of the State of Alaska or a 
designated representative of such president, 

(iv) the speaker of the house of representatives of the State of 
Alaska or a designated representative of such speaker, 

(v) the chairman of the Select Committee on Indian Affairs of 
the Senate or a designated representative of such chairman, 

(vi) the ranking minority member of the Select Committee on 
Indian Affairs of the Senate or a designated representative of 
such member, 

(vii) the chairman of the Committee on Energy and Natural 
Resources of the Senate or a designated representative of such 
chairman, 

(viii) the ranking minority member of the Committee on 
Energy and Natural Resources of the Senate or a designated 
representative of such member, 

(ix) the chairman of the Committee on Interior and Insular 
Affairs of the House of Representatives or a designated rep- 
resentative of such chairman, 

(x) the ranking minority member of the Committee on 
Interior and Insular Affairs of the House of Representatives or 
a designated representative of such member, and 

(xi) each Member of Congress who represents the people of 
the State of Alaska and is not described in any of the preceding 
paragraphs, or a designated representative of such Member. 

(B) The Commission shall hold its first meeting by no later than 
the date that is thirty days after the date on which all members of 
the Commission who are to be appointed have been appointed. 

(C) Each member of the Commission who is appointed to the 
Commission under clause (i) or (ii) of subparagraph (A) shall be 
entitled to one vote which shall be equal to the vote of every other 
member of the Commission who is appointed to the Commission 
under clause (i) or (ii) of subparagraph (A). The members of the 
Commission described in a clause of subparagraph (A) other than 
clause (i) or (ii) shall be ex officio, nonvoting members of the 
Commission. 

(D) Any vacancy in the Commission shall not affect its powers, but 
shall be filled in the same manner in which the original appoint- 
ment was made. 

(E) In making appointments to the Commission, the President and 
the Governor of Alaska shall give careful consideration to rec- 
ommendations received from Alaska Native village, regional, and 
State organizations. 

(F) At the time appointments are made under subparagraph (A), 
the President shall designate an individual appointed under 
subparagraph (A)(i) to be cochairman of the Commission and the 
Governor of the State of Alaska shall designate an individual 
appointed under subparagraph (A)(ii) to be the other cochairman of 
the Commission. 

(G) Eight voting members of the Commission shall constitute a 
quorum for the transaction of business. 

(H) The Commission may adopt such rules (consistent with the 
other provisions of this section) as may be necessary to establish its 
procedures and to govern the manner of its operations, organization 
(including task forces), and personnel. 

(3A) Each member of the Commission not otherwise employed by 
the United States Government or the State of Alaska shall receive 
compensation at a rate equal to the daily rate for GS-18 of the 
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General Schedule under section 5332 of title 5, United States Code, 
for each day, including traveltime, such member is engaged in the 
actual performance of duties (including service on a task force) 
authorized by the Commission. 

(B) Except as provided in subparagraph (C), a member of the 
Commission who is otherwise an officer or employee of the United 
States Government or the State of Alaska shall serve on the 
Commission without additional compensation. 

(C) All members of the Commission shall be reimbursed for travel 
and per diem in lieu of subsistence expenses during the performance 
of duties of the Commission while away from home or their regular 
place of business, in accordance with subchapter I of chapter 57 of 
title 5, United States Code. 

(D) Notwithstanding the other provisions of this section, no 
individual appointed to the Commission by the Governor of the 
State of Alaska under paragraph (2)A)ii) shall participate in the 
proceedings of the Commission, vote on business of the Commission, 
or receive any compensation or expense reimbursement under this 
section until the State of Alaska and the President have concluded 
an equitable agreement to share the expenses incurred by the 
Commission. In the event that such an agreement is not reached 
within a,reasonable period of time, the members of the Commission 
described in any clause of subparagraph (A) of paragraph (2) other 
than clause (ii) shall proceed with the work of the Commission 
without the participation of the individuals appointed under para- 
graph (2)(A)(ii) and the quorum required for the transaction of the 
business of the Commission shall be 4 members of the Commission 
appointed under paragraph (2)(A)(i). 

(5) The principal office of the Commission shall be in the State of 
Alaska. 

(c) The Commission shall— 

(1) conduct a comprehensive study of— 

(A) the social and economic status of Alaska Natives, and 

(B) the effectiveness of those policies and programs of the 
United States, and of the State of Alaska, that affect Alaska 
Natives, 

(2) conduct public hearings on the subjects of such study, 

(3) recommend specific actions to the Congress and to the 
State of Alaska that— 

(A) help to assure that Alaska Natives have life 
opportunities comparable to other Americans, while 
respecting their unique traditions, cultures, and special 
status as Alaska Natives, 

(B) address, among other things, the needs of Alaska 
Natives for self-determination, economic self-sufficiency, 
improved levels of educational achievement, improved 
health status, and reduced incidence of social problems, 

(4) in developing those recommendations, respect the impor- 
tant cultural differences which characterize Alaska Native 
groups, 

(5) submit, by no later than the date that is eighteen months 
after the date of the first meeting of the Commission, a report 
on the study, together with the recommendations developed 
under paragraph (3), to the President, the Congress, the Gov- 
ernor of the State of Alaska, and the legislature of the State of 
Alaska, and 
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(6) make such report available to Alaska Native villages and 
organizations and to the public. 

(d)(1A) Subject to such rules and regulations as may be adopted 
by the Commission, the co-chairmen of the Commission shall have 
the power to— 

(i) appoint, terminate, and fix the compensation (without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of 
such title, or of any other provision of law, relating to the 
number, classification, and General Schedule rates) of an Execu- 
tive Director of the Commission and of such other personnel as 
the cochairmen deem advisable to assist in the performance of 
the duties of the Commission, at rates not to exceed a rate equal 
to the maximum rate for GS-18 of the General Schedule under 
section 5332 of such title; and 

(ii) procure, as authorized by section 3109 of title 5, United 
States Code, temporary and intermittent services to the same 
extent as is authorized by law for agencies in the executive 
branch, but at rates not to exceed the daily equivalent of the 
maximum annual rate of basic pay in effect for grade GS-18 of 
such General Schedule. 

(B) Service of an individual as a member of the Commission shall 
not be considered as service or employment bringing such individual 
within the provisions of any Federal law relating to conflicts of 
interest or otherwise imposing restrictions, requirements, or pen- 
alties in relation to the employment of persons, the performance of 
services, or the payment or receipt of compensation in connection 
with claims, proceedings, or matters involving the United States. 
Service as a member of the Commission, or as an employee of the 
Commission, shall not be considered service in an appointive or 
elective position in the Government for purposes of section 8344 of 
title 5, United States Code, or comparable provisions of Federal law. 

(2A) The Commission is authorized to— 

(i) hold such hearings and sit and act at such times, 

(ii) take such testimony, 

(iii) have such printing and binding done, 

(iv) enter into such contracts and other arrangements, 

(v) make such expenditures, and 

(vi) take such other actions, 

as the Commission may deem advisable. Any member of the 
Commission may administer oaths or affirmations to witnesses 
appearing before the Commission. 

(B) The Commission is authorized to establish task forces which 
include individuals appointed by the Commission who are not mem- 
bers of the Commission only for the purpose of gathering informa- 
tion on specific subjects identified by the Commission as requiring 
the knowledge and expertise of such individuals. Any task force 
established by the Commission shall be chaired by a voting member 
of the Commission who shall preside at any task force hearing 
authorized by the Commission. No compensation (other than com- 
pensation under subsection (b)(3)(A) to a member of the Commission) 
may be paid to members of a task force solely for their service on the 
task force, but the Commission may authorize the reimbursement of 
members of a task force for travel and per diem in lieu of subsist- 
ence expenses during the performance of duties while away from the 
home, or regular place of business, of the member, in accordance 
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with subchapter I of chapter 57 of title 5, United States Code. The 
Commission shall not authorize the appointment of personnel to act 
as staff for the task force, but may permit the use of Commission 
staff and resources by a task force for the purpose of compiling data 
and information. Such data and information shall be for the exclu- 
sive use of the Commission. 

(3) The Commission is authorized to accept gifts of property, 
services, or funds and to expend funds derived from sources other 
than the Federal Government, including the State of Alaska, private 
nonprofit organizations, corporations, or foundations which are 
determined appropriate and necessary to carry out the provisions of 
this section. 

(4) The provisions of the Federal Advisory Committee Act shall 
not apply to the Commission established under this section. 

(5(A) The Commission is authorized to secure directly from any 
officer, department, agency, establishment, or instrumentality of 
the Federal Government such information as the Commission may 
require for the purpose of this section, and each such officer, depart- 
ment, agency, establishment, or instrumentality is authorized and 
directed to furnish, to the extent permitted by law, such informa- 
tion, suggestions, estimates, and statistics directly to the Commis- 
sion, upon request made by a cochairman of the Commission. 

(B) Upon the request of both cochairmen of the Commission, the 
head of any Federal department, agency, or instrumentality is 
authorized to make any of the facilities and services of such depart- 
ment, agency, or instrumentality available to the Commission and 
detail any of the personnel of such department, agency, or 
instrumentality to the Commission, on a nonreimbursable basis, to 
assist the Commission in carrying out its duties under this section. 

(C) The Commission may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

(e) The Commission shall cease to exist on the date that is one 
hundred eighty days after the date on which the Commission sub- 
mits the report required under subsection (c)(5). All records, docu- 
ments, and materials of the Commission shall be transferred to the 
National Archives and Records Administration on the date on which 
the Commission ceases to exist. 

Appropriation (f(1) There are authorized to be appropriated to the Commission 
authorization. $700,000 to carry out the provisions of this section. Such sum shall 
remain available, without fiscal year limitation, until expended. 

(2) Until funds are appropriated under the authority of para- 
graph (1), salaries and other expenses incurred by the Commission 
shall be paid from the contingent fund of the Senate upon vouchers 
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approved by the cochairman of the Commission. The total amount of 
funds paid from such contingent fund shall be reimbursed to such 
contingent fund from funds appropirated under the authority of 
paragraph (1). 


Approved August 18, 1990. 


LEGISLATIVE HISTORY—H.R. 498: 
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Public Law 101-380 
101st Congress 
An Act 


To establish limitations on liability for damages resulting from oil pollution, to 
establish a fund for the payment of compensation for such damages, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Oil Pollution Act of 1990”. 
SEC. 2. TABLE OF CONTENTS. 

The contents of this Act are as follows: 


TITLE I—OIL POLLUTION LIABILITY AND COMPENSATION 


1001. Definitions. 

. Elements of liability. 

. Defenses to liability. 

. Limits on liability. 

. Interest. 

. Natural resources. 

. Recovery by foreign claimants. 

. Recovery by responsible party. 

. Contribution. 

. Indemnification agreements. 

. Consultation on removal actions. 

. Uses of the Fund. 

. Claims procedure. 

. Designation of source and advertisement. 

. Subrogation. 

. Financial responsibility. 
1017. Litigation, jurisdiction, and venue. 
1018. Relationship to other law. 
1019. State financial responsibility. 
1020. Application. 


TITLE II—CONFORMING AMENDMENTS 


2001. Intervention on the High Seas Act. 

2002. Federal Water Pollution Control Act. 

2003. Deepwater Port Act. 

2004. Outer Continental Shelf Lands Act Amendments of 1978. 


TITLE I1I—INTERNATIONAL OIL POLLUTION PREVENTION AND REMOVAL 


3001. Sense of Congress regarding participation in international regime. 
3002. United States-Canada Great Lakes oil spill cooperation. 

3003. United States-Canada Lake Champlain oil spill cooperation. 

3004. International inventory of removal equipment and personnel. 
3005. Negotiations with Canada concerning tug escorts in Puget Sound. 


TITLE IV—PREVENTION AND REMOVAL 


Subtitle A—Prevention 


. Review of alcohol and drug abuse and other matters in issuing licenses, 
certificates of registry, and merchant mariners’ documents. 

. Term of licenses, certificates of registry, and-merchant mariners’ docu- 
ments; criminal record reviews in renewals. 

. Suspension and revocation of licenses, certificates of registry, and mer- 
chant mariners’ documents for alcohol and drug abuse. 
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4104. Removal of master or individual in charge. 

4105. Access to National Driver Register. 

4106. Manning standards for foreign tank vessels. 

4107. Vessel traffic service systems. 

4108. Great Lakes pilotage. 

4109. Periodic gauging of plating thickness of commercial vessels. 
4110. Overfill and tank level or pressure monitoring devices. 
4111. Study on tanker navigation safety standards. 

4112. Dredge modification study. 

4113. Use of liners. 

4114. Tank vessel manning. 

4115. Establishment of double hull requirement for tank vessels. 
4116. Pilotage. 

4117. Maritime pollution prevention training program study. 
4118. Vessel communication equipment regulations. 


Subtitle B—Removal 


4201. Federal removal authority. 

4202. National planning and response system. 

4203. Coast Guard vessel design. 

4204. Determination of harmful quantities of oil and hazardous substances. 
4205. Coastwise oil spill response endorsements. 


Subtitle C—Penalties and Miscellaneous 


4301. Federal Water Pollution Control Act penalties. 

4302. Other penalties. 

4303. Financial responsibility civil penalties. 

4304. Deposit of certain penalties into oil spill liability trust fund. 
4305. Inspection and entry. 

4306. Civil enforcement under Federal Water Pollution Control Act. 


TITLE V—PRINCE WILLIAM SOUND PROVISIONS 


5001. Oil spill recovery institute. 

5002. Terminal and tanker oversight and monitoring. 

5003. Bligh Reef light. 

5004. Vessel traffic service system. 

5005. Equipment and personnel requirements under tank vessel and facility re- 
sponse plans. 

5006. Funding. 

5007. Limitation. 


TITLE VI—MISCELLANEOUS 


6001. Savings provisions. 

6002. Annual appropriations. 

6003. Outer Banks protection. 

6004. Cooperative development of common hydrocarbon-bearing areas. 


TITLE VII—OIL POLLUTION RESEARCH AND DEVELOPMENT PROGRAM 
Sec. 7001. Oil pollution research and development program. 
TITLE VIII—TRANS-ALASKA PIPELINE SYSTEM 
Sec. 8001. Short title. 
Subtitle A—Improvements to Trans-Alaska Pipeline System 


. 8101. Liability within the State of Alaska and cleanup efforts. 
. 8102. Trans-Alaska Pipeline Liability Fund. 
. 8103. Presidential task force. 


Subtitle B—Penalties 


. 8201. Authority of the Secretary of the Interior to impose penalties on Outer 
Continental Shelf facilities. 
. 8202. Trans-Alaska pipeline’system civil penalties. 


Subtitle C—Provisions Applicable to Alaska Natives 


. 8301. Land conveyances. 
. 8302. Impact of potential spills in the Arctic Ocean on Alaska Natives. 
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TITLE IX—AMENDMENTS TO OIL SPILL LIABILITY TRUST FUND, ETC 


Sec. 9001. Amendments to Oil Spill Liability Trust Fund. 
Sec. 9002. Changes relating to other funds. 


TITLE I—OIL POLLUTION LIABILITY AND 
COMPENSATION 


33 USC 2701. Sec. 1001. DEFINITIONS. 


For the purposes of this Act, the term— 

(1) “act of God” means an unanticipated grave natural disas- 
ter or other natural phenomenon of an exceptional, inevitable, 
and irresistible character the effects of which could not have 
—_ Prevented or avoided by the exercise of due care or fore- 
sig 

. “barrel” means 42 United States gallons at 60 degrees 
fahrenheit; 

(3) “claim” means a request, made in writing for a sum 
certain, for compensation for damages or removal costs result- 
ing from an incident; 

(4) “claimant” means any person or government who presents 
a claim for compensation under this title; 

(5) “damages” means damages specified i in section 1002(b) of 
this Act, and includes the cost of assessing these damages; 

(6) “deepwater port” is a facility licensed under the Deep- 
water Port Act of 1974 (83 U.S.C. 1501-1524); 

(7) “discharge” means any emission (other than natural seep- 
age), intentional or unintentional, and includes, but is not 
limited to, spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping; 

(8) “exclusive economic zone” means the zone established by 
Presidential Proclamation Numbered 5030, dated March 10, 
1983, including the ocean waters of the areas referred to as 
“eastern special areas” in Article 3(1) of the Agreement be- 
tween the United States of America and the Union of Soviet 
Socialist Republics on the Maritime Boundary, signed June 1, 
1990; 

(9) “facility” means any structure, group of structures, equip- 
ment, or device (other than a vessel) which is used for one or 
more of the following purposes: exploring for, drilling for, 
producing, storing, handling, transferring, processing, or 
transporting oil. This term includes any motor vehicle, rolling 
stock, or pipeline used for one or more of these purposes; 

(10) “foreign offshore unit” means a facility which is located, 
in whole or in part, in the territorial sea or on the continental 
shelf of a foreign country and which is or was used for one or 
more of the following purposes: exploring for, drilling for, 
producing, storing, handling, transferring, processing, or 
transporting oil produced from the seabed beneath the foreign 
a territorial sea or from the foreign country’s continen- 
tal shelf; 

(11) “Fund” means the Oil Spill Liability Trust Fund, estab- 
ae by io 9509 of the Internal Revenue Code of 1986 (26 

(12) “ani ton” has the meaning given that term by the 
Secretary under part J of title 46, United States Code; 
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(13) “guarantor” means any person, other than the respon- 
sible party, who provides evidence of financial responsibility for 
a responsible party under this Act; 

(14) “incident” means any occurrence or series of occurrences 
having the same origin, involving one or more vessels, facilities, 
or any combination thereof, resulting in the discharge or 
substantial threat of discharge of oil; 

(15) “Indian tribe” means any Indian tribe, band, nation, or 
other organized group or community, but not including any 
Alaska Native regional or village corporation, which is recog- 
nized as eligible for the special programs and services provided 
by the United States to Indians because of their status as 
Indians and has governmental authority over lands belonging to 
or controlled by the tribe; 

(16) “lessee” means a person holding a leasehold interest in 
an oil or gas lease on lands beneath navigable waters (as that 
term is defined in section 2(a) of the Submerged Lands Act (43 
U.S.C. 1301(a))) or on submerged lands of the Outer Continental 
Shelf, granted or maintained under applicable State law or the 
Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.); 

(17) “liable” or “liability” shall be construed to be the stand- 
ard of liability which obtains under section 311 of the Federal 
Water Pollution Control Act (33 U.S.C. 1321); 

(18) “mobile offshore drilling unit” means a vessel (other than 
a self-elevating lift vessel) capable of use as an offshore facility; 

(19) ‘National Contingency Plan” means the National Contin- 
gency Plan prepared and published under section 311(d) of the 
Federal Water Pollution Control Act, as amended by this Act, or 
revised under section 105 of the Comprehensive Environmental 
Response, Compensation, and Liability Act (42 U.S.C. 9605); 

(20) “natural resources” includes land, fish, wildlife, biota, 
air, water, ground water, drinking water supplies, and other 
such resources belonging to, managed by, held in trust by, 
appertaining to, or otherwise controlled by the United States 
(including the resources of the exclusive economic zone), any 
State or local government or Indian tribe, or any foreign 
government; 

(21) “navigable waters” means the waters of the United 
States, including the territorial sea; 

(22) “offshore facility” means any facility of any kind located 
in, on, or under any of the navigable waters of the United 
States, and any facility of any kind which is subject to the 
jurisdiction of the United States and is located in, on, or under 
any other waters, other than a vessel or a public vessel; 

(23) “oil” means oil of any kind or in any form, including, but 
not limited to, petroleum, fuel oil, sludge, oil refuse, and oil 
mixed with wastes other than dredged spoil, but does not in- 
clude petroleum, including crude oil or any fraction thereof, 
which is specifically listed or designated as a hazardous sub- 
stance under subparagraphs (A) through (F) of section 101(14) of 
the Comprehensive Environmental Response, Compensation, 
and Liability Act (42 U.S.C. 9601) and which is subject to the 
provisions of that Act; 

(24) “onshore facility” means any facility (including, but not 
limited to, motor vehicles and rolling stock) of any kind located 
in, on, or under, any land within the United States other than 
submerged land; 
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(25) the term “Outer Continental Shelf facility” means an 
offshore facility which is located, in whole or in part, on the 
Outer Continental Shelf and is or was used for one or more of 
the following purposes: exploring for, drilling for, producing, 
storing, handling, transferring, processing, or transporting oil 
produced from the Outer Continental Shelf; 

(26) “owner or operator” means (A) in the case of a vessel, any 
person owning, operating, or chartering by demise, the vessel, 
and (B) in the case of an onshore facility, and an offshore 
facility, any person owning or operating such onshore facility or 
offshore facility, and (C) in the case of any abandoned offshore 
facility, the person who owned or operated such facility imme- 
diately prior to such abandonment; 

(27) “person” means an individual, corporation, partnership, 
association, State, municipality, commission, or political sub- 
division of a State, or any interstate body; 

(28) “permittee” means a person holding an authorization, 
licerise, or permit for geological exploration issued under section 
11 of the Outer Continental Shelf Lands Act (43 U.S.C. 1340) or 
applicable State law; 

(29) “public vessel” means a vessel owned or bareboat char- 
tered and operated by the United States, or by a State or 
political subdivision thereof, or by a foreign nation, except when 
the vessel is engaged in commerce; 

(30) “remove” or “removal” means containment and removal 
of oil or a hazardous substance from water and shorelines or the 
taking of other actions as may be necessary to minimize or 
mitigate damage to the public health or welfare, including, but 
not limited to, fish, shellfish, wildlife, and public and private 
property, shorelines, and beaches; 

(31) “removal costs” means the costs of removal that are 
incurred after a discharge of oil has occurred or, in any case in 
which there is a substantial threat of a discharge of oil, the costs 
to prevent, minimize, or mitigate oil pollution from such an 
incident; 

(32) “responsible party” means the following: 

(A) VEssELS.—In the case of a vessel, any person owning, 
operating, or demise chartering the vessel. 

(B) ONSHORE FACILITIES.—In the case of an onshore facil- 
ity (other than a pipeline), any person owning or operating 
the facility, except a Federal agency, State, municipality, 
commission, or political subdivision of a State, or any inter- 
state body, that as the owner transfers possession and right 
to use the property to another person by lease, assignment, 
or permit. 

(C) OFFSHORE FACILITIES.—In the case of an offshore facil- 
ity (other than a pipeline or a deepwater port licensed 
under the Deepwater Port Act of 1974 (33 U.S.C. 1501 et 
seq.)), the lessee or permittee of the area in which the 
facility is located or the holder of a right of use and 
easement granted under applicable State law or the Outer 
Continental Shelf Lands Act (43 U.S.C. 1301-1356) for the 
area in which the facility is located (if the holder is a 
different person than the lessee or permittee), except a 
Federal agency, State, municipality, commission, or politi- 
cal subdivision of a State, or any interstate body, that as 
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owner transfers possession and right to use the property to 
another person by lease, assignment, or permit. 

(D) DEEPWATER PORTS.—In the case of a deepwater port 
licensed under the Deepwater Port Act of 1974 (33 U.S.C. 
1501-1524), the licensee. 

(E) Prpetines.—In the case of a pipeline, any person 
owning or operating the pipeline. 

(F) ABANDONMENT.—In the case of an abandoned vessel, 
onshore facility, deepwater port, pipeline, or offshore facil- 
ity, the persons who would have been responsible parties 
immediately prior to the abandonment of the vessel or 
facility. 

(33) “Secretary” means the Secretary of the department in 
which the Coast Guard is operating; 

(34) “tank vessel” means a vessel that is constructed or 
adapted to carry, or that carries, oil or hazardous material in 
bulk as cargo or cargo residue, and that— 

(A) is a vessel of the United States; 

(B) operates on the navigable waters; or 

(C) transfers oil or hazardous material in a place subject 
to the jurisdiction of the United States; 

(35) “territorial seas” means the belt of the seas measured 
from the line of ordinary low water along that portion of the 
coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, and extending 
seaward a distance of 3 miles; 

(36) “United States” and “State” mean the several States of 
the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, American Samoa, the United States 
Virgin Islands, the Commonwealth of the Northern Marianas, 
and any other territory or possession of the United States; and 

(37) “vessel”? means every description of watercraft or other 
artificial contrivance used, or capable of being used, as a means 
of transportation on water, other than a public vessel. 


SEC. 1002. ELEMENTS OF LIABILITY. 33 USC 2702. 


(a) IN GENERAL.—Notwithstanding any other provision or rule of 
law, and subject to the provisions of this Act, each responsible party 
for a vessel or a facility from which oil is discharged, or which poses 
the substantial threat of a discharge of oil, into or upon the navi- 
gable waters or adjoining shorelines or the exclusive economic zone 
is liable for the removal costs and damages specified in subsection 
(b) that result from such incident. 
(b) CovERED REMOVAL Costs AND DAMAGES.— 
(1) REMOVAL costs.—The removal costs referred to in subsec- 
tion (a) are— 
(A) all removal costs incurred by the United States, a State and local 
State, or an Indian tribe under subsection (c), (d), (e), or (1) of governments. 
section 311 of the Federal Water Pollution Control Act (33 Indians. 
U.S.C. 1321), as amended by this Act, under the Interven- 
tion on the High Seas Act (33 U.S.C. 1471 et seq.), or under 
State law; and 
(B) any removal costs incurred by any person for acts 
taken by the person which are consistent with the National 
Contingency Plan. 
(2) DaMaAGES.—The damages referred to in subsection (a) are 
the following: 
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(A) NATURAL RESOURCES.—Damages for injury to, destruc- 
tion of, loss of, or loss of use of, natural resources, including 
the reasonable costs of assessing the damage, which shall be 
recoverable by a United States trustee, a State trustee, an 
Indian tribe trustee, or a foreign trustee. 

(B) REAL OR PERSONAL PROPERTY.—Damages for injury to, 
or economic losses resulting from destruction of, real or 
personal property, which shall be recoverable by a claimant 
who owns or leases that property. 

(C) SUBSISTENCE USE.—Damages for loss of subsistence use 
of natural resources, which shall be recoverable by any 
claimant who so uses natural resources which have been 
injured, destroyed, or lost, without regard to the ownership 
or management of the resources. 

(D) REVENUES.—Damages equal to the net loss of taxes, 
royalties, rents, fees, or net profit shares due to the injury, 
destruction, or loss of real property, personal property, or 
natural resources, which shall be recoverable by the 
Government of the United States, a State, or a political 
subdivision thereof. 

(E) PRoFITs AND EARNING CAPACITY.—Damages equal to 
the loss of profits or impairment of earning capacity due to 
the injury, destruction, or loss of real property, personal 
property, or natural resources, which shall be recoverable 
by any claimant. 

(F) PusBLic sERvIcEs.—Damages for net costs of providing 
increased or additional public services during or after re- 
moval activities, including protection from fire, safety, or 
health hazards, caused by a discharge of oil, which shall be 
recoverable by a State, or a political subdivision of a State. 

(c) ExcLuDED DiscHARGES.—This title does not apply to any dis- 
charge— 
(1) permitted by a permit issued under Federal, State, or local 
law; 
(2) from a public vessel; or 
(3) from an onshore facility which is subject to the Trans- 
Alaska Pipeline Authorization Act (48 U.S.C. 1651 et seq.). 
(d) LIABILITY OF THIRD PARTIES.— 
(1) IN GENERAL.— 

(A) THIRD PARTY TREATED AS RESPONSIBLE PARTY.—Except 
as provided in subparagraph (B), in any case in which a 
responsible party establishes that a discharge or threat of a 
discharge and the resulting removal costs and damages 
were caused solely by an act or omission of one or more 
third parties described in section 1003(a\3) (or solely by 
such an act or omission in combination with an act of God 
or an act of war), the third party or parties shall be treated 
as the responsible party or parties for purposes of determin- 
ing liability under this title. 

(B) SUBROGATION OF RESPONSIBLE PARTY.—If the respon- 
sible party alleges that the discharge or threat of a dis- 
charge was caused solely by an act or omission of a third 
party, the responsible party— 

(i) in accordance with section 1013, shall pay removal 
costs and damages to any claimant; and 

(ii) shall be entitled by subrogation to all rights of the 
United States Government and the claimant to recover 
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removal costs or damages from the third party or the 
Fund paid under this subsection. 
(2) LIMITATION APPLIED.— 

(A) OWNER OR OPERATOR OF VESSEL OR FACILITY.—If the 
act or omission of a third party that causes an incident 
occurs in connection with a vessel or facility owned or 
operated by the third party, the liability of the third party 
shall be subject to the limits provided in section 1004 as 
applied with respect to the vessel or facility. 

(B) OrHER casEs.—In any other case, the liability of a 
third party or parties shall not exceed the limitation which 
would have been applicable to the responsible party of the 
vessel or facility from which the discharge actually oc- 
curred if the responsible party were liable. 


SEC. 1003. DEFENSES TO LIABILITY. 33 USC 2703. 


(a) CompLeTE DeFENSES.—A responsible party is not liable for 
removal costs or damages under section 1002 if the responsible party 
establishes, by a preponderance of the evidence, that the discharge 
or substantial threat of a discharge of oil and the resulting damages 
or removal costs were caused solely by— 

(1) an act of God; 

(2) an act of war; 

(3) an act or omission of a third party, other than an employee 
or agent of the responsible party or a third party whose act or 
omission occurs in connection with any contractual relationship 
with the responsible party (except where the sole contractual 
arrangement arises in connection with carriage by a common 
carrier by rail), if the responsible party establishes, by a prepon- 
derance of the evidence, that the responsible party— 

(A) exercised due care with respect to the oil concerned, 
taking into consideration the characteristics of the oil and 
in light of all relevant facts and circumstances; and 

(B) took precautions against foreseeable acts or omissions 
of any such third party and the foreseeable consequences of 
those acts or omissions; or 

(4) any combination of paragraphs (1), (2), and (3). 

(b) DeFENSEs As To PARTICULAR CLAIMANTS.—A responsible party 
is not liable under section 1002 to a claimant, to the extent that the 
incident is caused by the gross negligence or willful misconduct of 
the claimant. 

(c) LimrraTION ON COMPLETE DEFENSE.—Subsection (a) does not 
apply with respect to a responsible party who fails or refuses— 

(1) to report the incident as required by law if the responsible 
party knows or has reason to know of the incident; 

(2) to provide all reasonable cooperation and assistance re- 
quested by a responsible official in connection with removal 
activities; or 

(3) without sufficient cause, to comply with an order issued 
under subsection (c) or (e) of section 311 of the Federal Water 
Pollution Control Act (83 U.S.C. 1321), as amended by this Act, 
or the Intervention on the High Seas Act (33 U.S.C. 1471 et seq.). 


SEC. 1004. LIMITS ON LIABILITY. 33 USC 2704. 


(a) GENERAL RuLE.—Except as otherwise provided in this section, 
the total of the liability of a responsible party under section 1002 
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and any removal costs incurred by, or on behalf of, the responsible 
party, with respect to each incident shall not exceed— 
(1) for a tank vessel, the greater of— 
(A) $1,200 per gross ton; or 
(Bi) in the case of a vessel greater than 3,000 gross tons, 
$10,000,000; or 
(ii) in the case of a vessel of 3,000 gross tons or less, 
$2,000,000; 
(2) for any other vessel, $600 per gross ton or $500,000, 
whichever is greater; 
(3) for an offshore facility except a deepwater port, the total of 
all removal costs plus $75,000,000; and 
(4) for any onshore facility and a deepwater pot $350,000,000. 
(b) Division oF LIABILITY FOR MosBILe OrFrsHoRE DRILLING UNITs.— 
(1) TREATED FIRST AS TANK VESSEL.—F or purposes of determin- 
ing the responsible party and applying this Act and except as 
provided in paragraph (2), a mobile offshore drilling unit which 
is being used as an offshore facility is deemed to be a tank vessel 
with respect to the discharge, or the substantial threat of a 
discharge, of oil on or above the surface of the water. 

(2) TREATED AS FACILITY FOR EXCESS LIABILITY.—To the extent 
that removal costs and damages from any incident described in 
paragraph (1) exceed the amount for which a responsible party 
is liable (as that amount may be limited under subsection (a)(1)), 
the mobile offshore drilling unit is deemed to be an offshore 
facility. For purposes of applying subsection (a3), the amount 
specified in that subsection shall be reduced by the amount for 
which the responsible party is liable under paragraph (1). 

(c) EXCEPTIONS.— 

(1) Acts OF RESPONSIBLE PARTY.—Subsection (a) does not apply 
if the incident was proximately caused by— 

(A) gross negligence or willful misconduct of, or 

(B) the violation of an applicable Federal safety, construc- 
tion, or operating regulation by, 

the responsible party, an agent or employee of the responsible 
party, or a person acting pursuant to a contractual relationship 
with the responsible party (except where the sole contractual 
arrangement arises in connection with carriage by a common 
carrier by rail). 

(2) FAILURE OR REFUSAL OF RESPONSIBLE PARTY.—Subsection (a) 
does not apply if the responsible party fails or refuses— 

(A) to report the incident as required by law and the 
responsible party knows or has reason to know of the 
incident; 

(B) to provide all reasonable cooperation and assistance 
requested by a responsible official in connection with re- 
moval activities; or 

(C) without sufficient cause, to comply with an order 
issued under subsection (c) or (e) of section 311 of the 
Federal Water Pollution Control Act (83 U.S.C. 1321), as 
amended by this Act, or the Intervention on the High Seas 
Act (33 U.S.C. 1471 et seq.). 

(3) OCS FACILITY OR VESSEL.—Notwithstanding the limitations 
established under subsection (a) and the defenses of section 
10038, all removal costs incurred by the United States Govern- 
ment or any State or local official or agency in connection with 
a discharge or substantial threat of a discharge of oil from any 
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Outer Continental Shelf facility or a vessel carrying oil as cargo 
from such a facility shall be borne by the owner or operator of 
such facility or vessel. 

(d) ApsustinG Limits oF LIABILITY.— 

(1) ONSHORE FACILITIES.—Subject to paragraph (2), the Presi- 
dent may establish by regulation, with respect to any class or 
category of onshore facility, a limit of liability under this section 
of less than $350,000,000, but not less than $8,000,000, taking 
into account size, storage capacity, oil throughput, proximity to 
sensitive areas, type of oil handled, history of discharges, and 
a factors relevant to risks posed by the class or category of 
acility. 

(2) DEEPWATER PORTS AND ASSOCIATED VESSELS.— 

(A) Strupy.—The Secretary shall conduct a study of the 
relative operational and environmental risks posed by the 
transportation of oil by vessel to deepwater ports (as de- 
fined in section 3 of the Deepwater Port Act of 1974 (33 
U.S.C. 1502)) versus the transportation of oil by vessel to 
other ports. The study shall include a review and analysis 
of offshore lightering practices used in connection with that 
transportation, an analysis of the volume of oil transported 
by vessel using those practices, and an analysis of the 
frequency and volume of oil discharges which occur in 
connection with the use of those practices. 

(B) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall submit to the 
Congress a report on the results of the study conducted 
under subparagraph (A). 

(C) RULEMAKING PROCEEDING.—If the Secretary deter- 
mines, based on the results of the study conducted under 
this subparagraph (A), that the use of deepwater ports in 
connection with the transportation of oil by vessel results in 
a lower operational or environmental risk than the use of 
other ports, the Secretary shall initiate, not later than the 
180th day following the date of submission of the report to 
the Congress under subparagraph (B), a rulemaking 
proceeding to lower the limits of liability under this section 
for deepwater ports as the Secretary determines appro- 
priate. The Secretary may establish a limit of liability of 
less than $350,000,000, but not less than $50,000,000, in 
accordance with paragraph (1). 

(83) PERIODIC REPORTS.—The President shall, within 6 months President of U.S. 
after the date of the enactment of this Act, and from time to 
time thereafter, report to the Congress on the desirability of 
adjusting the limits of liability specified in subsection (a). 

(4) ADJUSTMENT TO REFLECT CONSUMER PRICE INDEX.—The Regulations. 
President shall, by regulations issued not less often than every 3 
years, adjust the limits of liability specified in subsection (a) to 
reflect significant increases in the Consumer Price Index. 


SEC. 1005. INTEREST. 33 USC 2705. 


(a) GENERAL Rute.—The responsible party or the responsible 
party’s guarantor is liable to a claimant for interest on the amount 
paid in satisfaction of a claim under this Act for the period described 
in subsection (b). 

(b) Periop.— 
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(1) IN GENERAL.—Except as provided in paragraph (2), the 
period for which interest shall be paid is the period beginning 
on the 30th day following the date on which the claim is 
presented to the responsible party or guarantor and ending on 
the date on which the claim is paid. 

(2) EXCLUSION OF PERIOD DUE TO OFFER BY GUARANTOR.—If the 
guarantor offers to the claimant an amount equal to or greater 
than that finally paid in satisfaction of the claim, the period 
described in paragraph (1) does not include the period beginning 
on the date the offer is made and ending on the date the offer is 
accepted. If the offer is made within 60 days after the date on 
which the claim is presented under section 1013(a), the period 
described in paragraph (1) does not include any period before 
the offer is accepted. 

(3) EXCLUSION OF PERIODS IN INTERESTS OF JUSTICE.—If in any 
period a claimant is not paid due to reasons beyond the control 
of the responsible party or because it would not serve the 
interests of justice, no interest shall accrue under this section 
during that period. 

(4) CALCULATION OF INTEREST.—The interest paid under this 
section shall be calculated at the average of the highest rate for 
commercial and finance company paper of maturities of 180 
days or less obtaining on each of the days included within the 
period for which interest must be paid to the claimant, as 
published in the Federal Reserve Bulletin. 

(5) INTEREST NOT SUBJECT TO LIABILITY LIMITS.— 

(A) IN GENERAL.—Interest (including prejudgment in- 
terest) under this paragraph is in addition to damages and 
removal costs for which claims may be asserted under 
section 1002 and shall be paid without regard to any limita- 
tion of liability under section 1004. 

(B) PAYMENT BY GUARANTOR.—The payment of interest 
= oT subsection by a guarantor is subject to section 
1016(g). 


33 USC 2706. SEC. 1006. NATURAL RESOURCES. 


(a) Liapiuity.—In the case of natural resource damages under 
section 1002(b)(2)(A), liability shall be— 
(1) to the United States Government for natural resources 
belonging to, managed by, controlled by, or appertaining to the 
United States; 

State and local (2) to any State for natural resources belonging to, managed 

governments. by, controlled by, or appertaining to such State or political 
subdivision thereof; 

Indians. (3) to any Indian tribe for natural resources belonging to, 
— by, controlled by, or appertaining to such Indian tribe; 
an 

(4) in any case in which section 1007 applies, to the govern- 
ment of a foreign country for natural resources belonging to, 
managed by, controlled by, or appertaining to such country. 

(b) DESIGNATION OF TRUSTEES.— 

President of U.S. (1) IN GENERAL.—The President, or the authorized representa- 

Claims. tive of any State, Indian tribe, or foreign government, shall act 
on behalf of the public, Indian tribe, or foreign country as 
trustee of natural resources to present a claim for and to 
recover damages to the natural resources. 
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(2) FEDERAL TRUSTEES.—The President shall designate the 
Federal officials who shall act on behalf of the public as trustees 
for natural resources under this Act. 

(3) STATE TRUSTEES.—The Governor of each State shall des- 
ignate State and local officials who may act on behalf of the 
public as trustee for natural resources under this Act and shall 
notify the President of the designation. 

(4) INDIAN TRIBE TRUSTEES.—The governing body of any Indian 
tribe shall designate tribal officials who may act on behalf of 
the tribe or its members as trustee for natural resources under 
this Act and shall notify the President of the designation. 

(5) FOREIGN TRUSTEES.—The head of any foreign government 
may designate the trustee who shall act on behalf of that 
government as trustee for natural resources under this Act. 

(c) FUNCTIONS OF TRUSTEES.— 

(1) FEDERAL TRUSTEES.—The Federal officials designated 
under subsection (b)(2)— 

(A) shall assess natural resource damages under section 
— for the natural resources under their trustee- 
ship; 

(B) may, upon request of and reimbursement from a State 
or Indian tribe and at the Federal officials’ discretion, 
assess damages for the natural resources under the State’s 
or tribe’s trusteeship; and 

(C) shall develop and implement a plan for the restora- 
tion, rehabilitation, replacement, or acquisition of the 
—— of the natural resources under their trustee- 
ship. . 

(2) STATE TRUSTEES.—The State and local officials designated 
under subsection (b\(3)— 

(A) shall assess natural resource damages under section 
1002(b\(2A) for the purposes of this Act for the natural 
resources under their trusteeship; and 

(B) shall develop and implement a plan for the restora- 
tion, rehabilitation, replacement, or acquisition of the 
equivalent, of the natural resources under their trustee- 
ship. 

(3) INDIAN TRIBE TRUSTEES.—The tribal officials designated 
under subsection (b)(4)— 

(A) shall assess natural resource damages under section 
1002(b\(2A) for the purposes of this Act for the natural 
resources under their trusteeship; and 

(B) shall develop and implement a plan for the restora- 
tion, rehabilitation, replacement, or acquisition of the 
equivalent, of the natural resources under their trustee- 
ship. 

(4) FOREIGN TRUSTEES.—The trustees designated under subsec- 
tion (b)(5)— 

(A) shall assess natural resource damages under section 
1002(b)(2A) for the purposes of this Act for the natural 
resources under their trusteeship; and 

(B) shall develop and implement a plan for the restora- 
tion, rehabilitation, replacement, or acquisition of the 
equivalent, of the natural resources under their trustee- 
ship. 

(5) a AND OPPORTUNITY TO BE HEARD.—Plans shall be 
developed andamplemented under this section only after ade- 
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quate public notice, opportunity for a hearing, and consider- 
ation of all public comment. 
(d) MEASURE OF DAMAGES.— 

(1) IN GENERAL.—The measure of natural resource damages 
under section 1002(b)(2)A) is— 

(A) the cost of restoring, rehabilitating, replacing, or 
acquiring the equivalent of, the damaged natural resources; 

(B) the diminution in value of those natural resources 
pending restoration; plus 

(C) the reasonable cost of assessing those damages. 

(2) DETERMINE COSTS WITH RESPECT TO PLANS.—Costs shall be 
determined under paragraph (1) with respect to plans adopted 
under subsection (c). 

(3) No DOUBLE RECOVERY.—There shall be no double recovery 
under this Act for natural resource damages, including with 
respect to the costs of damage assessment or restoration, re- 
habilitation, replacement, or acquisition for the same incident 
and natural resource. 

(e) DAMAGE ASSESSMENT REGULATIONS.— 

(1) Recutations.—The President, acting through the Under 
Secretary of Commerce for Oceans and Atmosphere and in 
consultation with the Administrator of the Environmental 
Protection Agency, the Director of the United States Fish and 
Wildlife Service, and the heads of other affected agencies, not 
later than 2 years after the date of the enactment of this Act, 
shall promulgate regulations for the assessment of natural 
resource damages under section 1002(b)(2)A) resulting from a 
discharge of oil for the purpose of this Act. 

(2) REBUTTABLE PRESUMPTION.—Any determination or assess- 
ment of damages to natural resources for the purposes of this 
Act made under subsection (d) by a Federal, State, or Indian 
trustee in accordance with the regulations promulgated under 
paragraph (1) shall have the force and effect of a rebuttable 
presumption on behalf of the trustee in any administrative or 
judicial proceeding under this Act. 

(f) Us— or RECOVERED Sums.—Sums recovered under this Act by a 


Federal, State, Indian, or foreign trustee for natural resource dam- 
ages under section 1002(b)(2)(A) shall be retained by the trustee in a 
revolving trust account, without further appropriation, for use only 
to reimburse or pay costs incurred by the trustee under subsection 
(c) with respect to the damaged natural resources. Any amounts in 
excess of those required for these reimbursements and costs shall be 
deposited in the Fund. 


(g) CoMPLIANCE.—Review of actions by any Federal official where 


there is alleged to be a failure of that official to perform a duty 
under this section that is not discretionary with that official may be 
had by any person in the district court in which the person resides 
or in which the alleged damage to natural resources occurred. The 
court may award costs of litigation (including reasonable attorney 
and expert witness fees) to any prevailing or substantially prevail- 
ing party. Nothing in this subsection shall restrict any right which 
any person may have to seek relief under any other provision of law. 


33 USC 2707. SEC. 1007. RECOVERY BY FOREIGN CLAIMANTS. 


(a) REQUIRED SHOWING BY ForEIGN CLAIMANTS.— 
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(1) IN GENERAL.—In addition to satisfying the other require- 
ments of this Act, to recover removal costs or damages resulting 
from an incident a foreign claimant shall demonstrate that— 

(A) the claimant has not been otherwise compensated for 
the removal costs or damages; and 

(B) recovery is authorized by a treaty or executive agree- 
ment between the United States and the claimant’s coun- 
try, or the Secretary of State, in consultation with the 
Attorney General and other appropriate officials, has cer- 
tified that the claimant’s country provides a comparable 
remedy for United States claimants. 

(2) ExcepTIons.—Paragraph (1)(B) shall not apply with respect 
to recovery by a resident of Canada in the case of an incident 
described in subsection (b)(4). 

(b) DISCHARGES IN ForEIGN Countrigs.—A foreign claimant may 
make a claim for removal costs and damages resulting from a 
discharge, or substantial threat of a discharge, of oil in or on the 
territorial sea, internal waters, or adjacent shoreline of a foreign 
country, only if the discharge is from— 

(1) an Outer Continental Shelf facility or a deepwater port; 

(2) a vessel in the navigable waters; 

(3) a vessel carrying oil as cargo between 2 places in the 
United States; or 

(4) a tanker that received the oil at the terminal of the 
pipeline constructed under the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1651 et seq.), for transportation to 
a place in the United States, and the discharge or threat occurs 
prior to delivery of the oil to that place. 

(c) ForEIGN CLAIMANT DeEFINED.—In this section, the term “for- 
eign claimant” means— 

(1) a person residing in a foreign country; 

(2) the government of a foreign country; and 

(3) an agency or political subdivision of a foreign country. 


SEC. 1008. RECOVERY BY RESPONSIBLE PARTY. 33 USC 2708. 


(a) In GENERAL.—The responsible party for a vessel or facility 
from which oil is discharged, or which poses the substantial threat 
of a discharge of oil, may assert a claim for removal costs and 
damages under section 1013 only if the responsible party dem- 
onstrates that— 

(1) the responsible party is entitled to a defense to liability 
under section 1003; or 

(2) the responsible party is entitled to a limitation of liability 
under section 1004. 

(b) ExTENT oF REcOvERy.—A responsible party who is entitled to a 
limitation of liability may assert a claim under section 1013 only to 
the extent that the sum of the removal costs and damages incurred 
by the responsible party plus the amounts paid by the responsible 
party, or by the guarantor on behalf of the responsible party, for 
claims asserted under section 1013 exceeds the amount to which the 
total of the liability under section 1002 and removal costs and 
damages incurred by, or on behalf of, the responsible party is 
limited under section 1004. 


SEC. 1009. CONTRIBUTION. 33 USC 2709. 


A person may bring a civil action for contribution against any 
other person who is liable or potentially liable under this Act or 
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33 USC 2710. 


President of U.S. 


State and local 
governments. 
33 USC 2711. 


President of U.S. 


33 USC 2712. 


another law. The action shall be brought in accordance with section 
1017. 


SEC. 1010. INDEMNIFICATION AGREEMENTS. 


(a) AGREEMENTS Not ProuisiteD.—Nothing in this Act prohibits 
any agreement to insure, hold harmless, or indemnify a party to 
such agreement for any liability under this Act. 

(b) LiaBititry Not TRANSFERRED.—No indemnification, hold harm- 
less, or similar agreement or conveyance shall be effective to trans- 
fer liability imposed under this Act from a responsible party or from 
any person who may be liable for an incident under this Act to any 
other person. 

(c) RELATIONSHIP To OTHER CaAusEs oF AcTion.—Nothing in this 
Act, including the provisions of subsection (b), bars a cause of action 
that a responsible party subject to liability under this Act, or a 
guarantor, has or would have, by reason of subrogation or otherwise, 
against any person. 


SEC. 1011. CONSULTATION ON REMOVAL ACTIONS. 


The President shall consult with the affected trustees designated 
under section 1006 on the appropriate removal action to be taken in 
connection with any discharge of oil. For the purposes of the Na- 
tional Contingency Plan, removal with respect to any discharge 
shall be considered completed when so determined by the President 
in consultation with the Governor or Governors of the affected 
States. However, this determination shall not preclude additional 
removal actions under applicable State law. 


SEC. 1012. USES OF THE FUND. 


4 (a) = GENERALLY.—The Fund shall be available to the Presi- 
ent for— 

(1) the payment of removal costs, including the costs of mon- 
itoring removal actions, determined by the President to be 
consistent with the National Contingency Plan— 

(A) by Federal authorities; or 
(B) by a Governor or designated State official under 
subsection (d); 

(2) the payment of costs incurred by Federal, State, or Indian 
tribe trustees in carrying out their functions under section 1006 
for assessing natural resource damages and for developing and 
implementing plans for the restoration, rehabilitation, replace- 
ment, or acquisition of the equivalent of damaged resources 
determined by the President to be consistent with the National 
Contingency Plan; 

(3) the payment of removal costs determined by the President 
to be consistent with the National Contingency Plan as a result 
of, and damages resulting from, a discharge, or a substantial 
threat of a discharge, of oil from a foreign offshore unit; 

(4) the payment of claims in accordance with section 1013 for 
uncompensated removal costs determined by the President to be 
consistent with the National Contingency Plan or uncompen- 
sated damages; 

(5) the payment of Federal administrative, operational, ard 
personnel costs and expenses reasonably necessary for aad 
incidental to the implementation, administration, and enforce- 
ment of this Act (including, but not limited to, sections 
1004(d\(2), 1006(e), 4107, 4110, 4111, 4112, 4117, 5006, 8103, and 
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title VII) and subsections (b), (c), (d), (j), and (1) of section 311 of 
the Federal Water Pollution Control Act (83 U.S.C. 1321), as 
amended by this Act, with respect to prevention, removal, and 
enforcement related to oil discharges, provided that— 

(A) not more than $25,000,000 in each fiscal year shall be Uniformed 
available to the Secretary for operating expenses incurred services. 
by the Coast Guard; 

(B) not more than $30,000,000 each year through the end 
of fiscal year 1992 shall be available to establish the Na- 
tional Response System under section 311(j) of the Federal 
Water Pollution Control Act, as amended by this Act, 
including the ners and prepositioning of oil spill re- 
moval equipment; an 

(C) not more than $21, 250,000 in each fiscal year shall be 
available to carry out title VII of this Act. 

(b) DEFENSE TO LIABILITY FOR FuND.—The Fund shall not be 
available to pay any claim for removal costs or damages to a 
particular claimant, to the extent that the incident, removal costs, 
or damages are caused by the gross negligence or willful misconduct 
of that claimant. 

(c) OBLIGATION OF FUND BY FEDERAL OFFICIALS.—The President 
may promulgate regulations designating one or more Federal offi- 
cials who may obligate money in accordance with subsection (a). 

(d) Access To FuND By STATE OFFICIALS.— 

(1) IMMEDIATE REMOVAL.—In accordance with regulations 
promulgated under this section, the President, upon the request 
of the Governor of a State or pursuant to an agreement with a 
State under paragraph (2), may obligate the Fund for payment 
in an amount not to exceed $250,000 for removal costs consist- 
ent with the National Contingency Plan required for the imme- 
diate removal of a discharge, or the mitigation or prevention of 
a substantial threat of a discharge, of oil. 

(2) AGREEMENTS.— 

(A) IN GENERAL.—The President shall enter into an agree- 
ment with the Governor of any interested State to establish 
procedures under which the Governor or a designated State 
official may receive payments from the Fund for removal 
costs pursuant to paragraph (1). 

(B) Terms.—Agreements under this paragraph— 

(i) may include such terms and conditions as may be 
= upon by the President and the Governor of a 
tate 
(ii) shall provide for political subdivisions of the State 
to receive payments for reasonable removal costs; and 
(iii) may authorize advance payments from the Fund 
to facilitate removal efforts. 

(e) REGULATIONS.—The President shall— 

(1) not later than 6 months after the date of the enactment of 
this Act, publish proposed regulations detailing the manner in 
which the authority to obligate the Fund and to enter into 
agreements under this subsection shall be exercised; and 

(2) not later than 3 months after the close of the comment 
period for such proposed regulations, promulgate final regula- 
tions for that purpose. 

(f) Riguts or SUBROGATION.—Payment of any claim or obligation 
by the Fund undeé?' this Act shall be subject to the United States 
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Government acquiring by subrogation all rights of the claimant or 
State to recover from the responsible party. 

(g) Aupits.—The Comptroller General shall audit all payments, 
obligations, reimbursements, and other uses of the Fund, to assure 
that the Fund is being properly administered and that claims are 
being appropriately and expeditiously considered. The Comptroller 
General shall submit to the Congress an interim report one year 
after the date of the enactment of this Act. The Comptroller General 
shall thereafter audit the Fund as is appropriate. Each Federal 
agency shall cooperate with the Comptroller General in carrying out 
this subsection. 

(h) Periop oF LIMITATIONS FOR CLAIMS.— 

(1) REMOVAL costs.—No claim may be presented under this 
title for recovery of removal costs for an incident unless the 
claim is presented within 6 years after the date of completion of 
all removal actions for that incident. 

(2) DamacEs.—No claim may be presented under this section 
for recovery of damages unless the claim is presented within 3 
years after the date on which the injury and its connection with 
the discharge in question were reasonably discoverable with the 
exercise of due care, or in the case of natural resource damages 
under section 1002(b\(2)(A), if later, the date of completion of the 
natural resources damage assessment under section 1006(e). 

(3) Minors AND INCOMPETENTS.—The time limitations con- 
tained in this subsection shall not begin to run— 

(A) against a minor until the earlier of the date when 
such minor reaches 18 years of age or the date on which a 
legal representative is duly appointed for the minor, or 

(B) against an incompetent person until the earlier of the 
date on which such incompetent’s incompetency ends or the 
date on which a legal representative is duly appointed for 
the incompetent. 

(i) LiMITATION ON PAYMENT FOR SAME Costs.—In any case in 
which the President has paid an amount from the Fund for any 
removal costs or damages specified under subsection (a), no other 
claim may be paid from the Fund for the same removal costs or 
damages. 

(j) OBLIGATION IN ACCORDANCE WITH PLAN.— 

(1) IN GENERAL.—Except as provided in paragraph (2), 
amounts may be obligated from the Fund for the restoration, 
rehabilitation, replacement, or acquisition of natural resources 
only in accordance with a plan adopted under section 1006(c). 

(2) ExcepTion.—Paragraph (1) shall not apply in a situation 
requiring action to avoid irreversible loss of natural resources 
or to prevent or reduce any continuing danger to natural re- 
sources or similar need for emergency action. 

(k) PREFERENCE FOR PRIVATE PERSONS IN AREA AFFECTED BY Dis- 
CHARGE.— 

(1) IN GENERAL.—In the expenditure of Federal funds for 
removal of oil, including for distribution of supplies, construc- 
tion, and other reasonable and appropriate activities, under a 
contract or agreement with a private person, preference shall be 
given, to the extent feasible and practicable, to private persons 
residing or doing business primarily in the area affected by the 
discharge of oil. 

(2) LrmitraTion.—This subsection shall not be considered to 
restrict the use of Department of Defense resources. 
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SEC. 1013. CLAIMS PROCEDURE. 


(a) PRESENTATION.—Except as provided in subsection (b), all claims 
for removal costs or damages shall be presented first to the respon- 
Prey party or guarantor of the source designated under section 
1014(a). 

(b) PRESENTATION TO FUND.— 

(1) IN GENERAL.—Claims for removal costs or damages may be 
presented first to the Fund— 

(A) if the President has advertised or otherwise notified 
claimants in accordance with section 1014(c); 

(B) by a responsible party who may assert a claim under 
section 1008; 

(C) by the Governor of a State for removal costs incurred 
by that State; or 

(D) by a United States claimant in a case where a foreign 
offshore unit has discharged oil causing damage for which 
the Fund is liable under section 1012(a). 

(2) LIMITATION ON PRESENTING CLAIM.—No claim of a person 
against the Fund may be approved or certified during the 
pendency of an action by the person in court to recover costs 
which are the subject of the claim. 

(c) ELection.—If a claim is presented in accordance with subsec- 
tion (a) and— 

(1) each person to whom the claim is presented denies all 
liability for the claim, or 

(2) the claim is not settled by any person by payment within 
90 days after the date upon which (A) the claim was presented, 
or (B) advertising was begun pursuant to section 1014(b), which- 
ever is later, 

the claimant may elect to commence an action in court against the 
responsible party or guarantor or to present the claim to the Fund. 

(d) UNCOMPENSATED DamMaGeEs.—If a claim is presented in accord- 
ance with this section and full and adequate compensation is un- 
available, a claim for the uncompensated damages and removal 
costs may be presented to the Fund. 

(e) PROCEDURE FOR CLAIMS AGAINST FuND.—The President shall 
promulgate, and may from time to time amend, regulations for the 
presentation, filing, processing, settlement, and adjudication of 
claims under this Act against the Fund. 


SEC. 1014. DESIGNATION OF SOURCE AND ADVERTISEMENT. 


(a) DESIGNATION OF SOURCE AND NOTIFICATION.—When the Presi- 
dent receives information of an incident, the President shall, where 
possible and appropriate, designate the source or sources of the 
discharge or threat. If a designated source is a vessel or a facility, 
the President shall immediately notify the responsible party and the 
guarantor, if known, of that designation. 

(b) ADVERTISEMENT BY RESPONSIBLE PARTY OR GUARANTOR.—If a 
responsible party or guarantor fails to inform the President, within 
5 days after receiving notification of a designation under subsection 
(a), of the party’s or the guarantor’s denial of the designation, such 
party or guarantor shall advertise the designation and the proce- 
dures by which claims may be presented, in accordance with regula- 
tions promulgated by the President. Advertisement under the 
preceding sentence shall begin no later than 15 days after the date 
of the designation made under subsection (a). If advertisement is not 
otherwise made in accordance with this subsection, the President 
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shall promptly and at the expense of the responsible party or the 
guarantor involved, advertise the designation and the procedures by 
which claims may be presented to the responsible party or guaran- 
tor. Advertisement under this subsection shall continue for a period 
of no less than 30 days. 

(c) ADVERTISEMENT BY PRESIDENT.—If— 

(1) the responsible party and the guarantor both deny a 
designation within 5 days after receiving notification of a des- 
ignation under subsection (a), 

(2) the source of the discharge or threat was a public vessel, or 

(3) the President is unable to designate the source or sources 
of the discharge or threat under subsection (a), 

the President shall advertise or otherwise notify potential claimants 
of the procedures by which claims may be presented to the Fund. 


SEC. 1015. SUBROGATION. 


(a) In GENERAL.—Any person, including the Fund, who pays 
compensation pursuant to this Act to any claimant for removal costs 
or damages shall be subrogated to all rights, claims, and causes of 
action that the claimant has under any other law. 

(b) ACTIONS ON BEHALF OF FunpD.—At the request of the Secretary, 
the Attorney General shall commence an action on behalf of the 
Fund to recover any compensation paid by the Fund to any claimant 
pursuant to this Act, and all costs incurred by the Fund by reason of 
the claim, including interest (including prejudgment interest), 
administrative and adjudicative costs, and attorney’s fees. Such an 
action may be commenced against any responsible party or (subject 
to section 1016) guarantor, or against any other person who is liable, 
pursuant to any law, to the compensated claimant or to the Fund, 
for the cost or damages for which the compensation was paid. Such 
an action shall be commenced against the responsible foreign 
government or other responsible party to recover any removal costs 
or damages paid from the Fund as the result of the discharge, or 
substantial threat of discharge, of oil from a foreign offshore unit. 


SEC. 1016. FINANCIAL RESPONSIBILITY. 


(a) REQUIREMENT.—The responsible party for— 

(1) any vessel over 300 gross tons (except a non-self-propelled 
vessel that does not carry oil as cargo or fuel) using any place 
subject to the jurisdiction of the United States; or 

(2) any vessel using the waters of the exclusive economic zone 
to transship or lighter oil destined for a place subject to the 
jurisdiction of the United States; 

shall establish and maintain, in accordance with regulations 
promulgated by the Secretary, evidence of financial responsibility 
sufficient to meet the maximum amount of liability to which, in the 
case of a tank vessel, the responsible party could be subject under 
section 1004 (a)(1) or (d) of this Act, or to which, in the case of any 
other vessel, the responsible party could be subjected under section 
1004 (a\(2) or (d), in a case where the responsible party would be 
entitled to limit liability under that section. If the responsible party 
owns or operates more than one vessel, evidence of financial respon- 
sibility need be established only to meet the amount of the maxi- 
mum liability applicable to the vessel having the greatest maximum 
liability. 
(b) SANCTIONS.— 





PUBLIC LAW 101-380—AUG. 18, 1990 104 STAT. 503 


(1) WITHHOLDING CLEARANCE.—The Secretary of the Treasury 
shall withhold or revoke the clearance required by section 4197 
of the Revised Statutes of the United States of any vessel 
subject to this section that does not have the evidence of finan- 
cial responsibility required for the vessel under this section. 

(2) DENYING ENTRY TO OR DETAINING VESSELS.—The Secretary 
may— 

(A) deny entry to any vessel to any place in the United 
States, or to the navigable waters, or 
(B) detain at the place, 
any vessel that, upon request, does not produce the evidence of 
financial responsibility required for the vessel under this sec- 
tion. 

(3) SEIZURE OF VESSEL.—Any vessel subject to the require- 
ments of this section which is found in the navigable waters 
without the necessary evidence of financial responsibility for 
the vessel shall be subject to seizure by and forfeiture to the 
United States. 

(c) OFFSHORE FACILITIES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), each 
responsible party with respect to an offshore facility shall estab- 
lish and maintain evidence of financial responsibility of 
$150,000,000 to meet the amount of liability to which the 
responsible party could be subjected under section 1004(a) in a 
case in which the responsible party would be entitled to limit 
liability under that section. In a case in which a person is the 
responsible party for more than one facility subject to this 
subsection, evidence of financial responsibility need be estab- 
lished only to meet the maximum liability applicable to the 
facility having the greatest maximum liability. 

(2) DEEPWATER PORTS.—Each responsible party with respect to 
a deepwater port shall establish and maintain evidence of finan- 
cial responsibility sufficient to meet the maximum amount of 
liability to which the responsible party could be subjected under 
section 1004(a) of this Act in a case where the responsible party 
would be entitled to limit liability under that section. If the 
Secretary exercises the authority under section 1004(d\(2) to 
lower the limit of liability for deepwater ports, the responsible 
party shall establish and maintain evidence of financial respon- 
sibility sufficient to meet the maximum amount of liability so 
established. In a case in which a person is the responsible party 
for more than one deepwater port, evidence of financial respon- 
sibility need be established only to meet the maximum liability 
applicable to the deepwater port having the greatest maximum 
liability. 

(e) METHODS OF FINANCIAL RESPONSIBILITY.—Financial responsibil- 
ity under this section may be established by any one, or by any 
combination, of the following methods which the Secretary (in the 
case of a vessel) or the President (in the case of a facility) determines 
to be acceptable: evidence of insurance, surety bond, guarantee, 
letter of credit, qualification as a self-insurer, or other evidence of 
financial responsibility. Any bond filed shall be issued by a bonding 
company authorized to do business in the United States. In promul- 
gating requirements under this section, the Secretary or the Presi- 
dent, as appropriate, may specify policy or other contractual terms, 
conditions, or defenses which are necessary, or which are unaccept- 
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able, in establishing evidence of financial responsibility to effectuate 
the purposes of this Act. 

(f) CLarims AGAINST GUARANTOR.—Any claim for which liability 
may be established under section 1002 may be asserted directly 
against any guarantor providing evidence of financial responsibility 
for a responsible party liable under that section for removal costs 
and damages to which the claim pertains. In defending against such 
a claim, the guarantor may invoke (1) all rights and defenses which 
would be available to the responsible party under this Act, (2) any 
defense authorized under subsection (e), and (3) the defense that the 
incident was caused by the willful misconduct of the responsible 
party. The guarantor may not invoke any other defense that might 
be available in proceedings brought by the responsible party against 
the guarantor. 

(g) LIMITATION ON GUARANTOR’S LiABILITy.—Nothing in this Act 
shall impose liability with respect to an incident on any guarantor 
for damages or removal costs which exceed, in the aggregate, the 
amount of financial responsibility required under this Act which 
that guarantor has provided for a responsible party. 

(h) CONTINUATION OF REGULATIONS.—Any regulation relating to 
financial responsibility, which has been issued pursuant to any 
provision of law repealed or superseded by this Act, and which is in 
effect on the date immediately preceding the effective date of this 
Act, is deemed and shall be construed to be a regulation issued 
pursuant to this section. Such a regulation shall remain in full force 
and effect unless and until superseded by a new regulation issued 
under this section. 

(i) UntFieD CERTIFICATE.—The Secretary may issue a single uni- 
fied certificate of financial responsibility for purposes of this Act 
and any other law. 


33 USC 2717. SEC. 1017. LITIGATION, JURISDICTION, AND VENUE. 


(a) REviEw oF REGULATIONS.—Review of any regulation promul- 
gated under this Act may be had upon application by any interested 
person only in the Circuit Court of Appeals of the United States for 
the District of Columbia. Any such application shall be made within 
90 days from the date of promulgation of such regulations. Any 
matter with respect to which review could have been obtained under 
this subsection shall not be subject to judicial review in any civil or 
criminal proceeding for enforcement or to obtain damages or recov- 
ery of response costs. 

(b) JuRISDICTION.—Except as provided in subsections (a) and (c), 
the United States district courts shall have exclusive original juris- 
diction over all controversies arising under this Act, without regard 
to the citizenship of the parties or the amount in controversy. Venue 
shall lie in any district in which the discharge or injury or damages 
occurred, or in which the defendant resides, may be found, has its 
principal office, or has appointed an agent for service of process. For 
the purposes of this section, the Fund shall reside in the District of 
Columbia. 

(c) Strate Court JurispicTion.—A State trial court of competent 
jurisdiction over claims for removal costs or damages, as defined 
under this Act, may consider claims under this Act or State law and 
any final judgment of such court (when no longer subject to ordinary 
forms of review) shall be recognized, valid, and énforceable for all 
purposes of this Act. 
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(d) ASSESSMENT AND COLLECTION OF Tax.—The provisions of 
subsections (a), (b), and (c) shall not apply to any controversy or 
other matter resulting from the assessment or collection of any tax, 
or to the review of any regulation promulgated under the Internal 
Revenue Code of 1986. 

(e) Savincs Provision.—Nothing in this title shall apply to any 
cause of action or right of recovery arising from any incident which 
occurred prior to the date of enactment of this title. Such claims 
shall be adjudicated pursuant to the law applicable on the date of 
the incident. 

(f) PeR10oD oF LIMITATIONS.— 

(1) DamaGes.—Except as provided in paragraphs (3) and (4), 
an action for damages under this Act shall be barred unless the 
action is brought within 3 years after— 

(A) the date on which the loss and the connection of the 
loss with the discharge in question are reasonably discover- 
able with the exercise of due care, or 

(B) in the case of natural resource damages under section 
1002(b\(2A), the date of completion of the natural re- 
sources damage assessment under section 1006(c). 

(2) REMOVAL costs.—An action for recovery of removal costs 
referred to in section 1002(b)(1) must be commenced within 3 
years after completion of the removal action. In any such action 
described in this subsection, the court shall enter a declaratory 
judgment on liability for removal costs or damages that will be 
binding on any subsequent action or actions to recover further 
removal costs or damages. Except as otherwise provided in this 
paragraph, an action may be commenced under this title for 
recovery of removal costs at any time after such costs have been 
incurred. 

(3) ContTRIBUTION.—No action for contribution for any re- 
moval costs or damages may be commenced more than 3 years 
after— 

(A) the date of judgment in any action under this Act for 
recovery of such costs or damages, or 

(B) the date of entry of a judicially approved settlement 
with respect to such costs or damages. 

(4) SuBroGaTion.—No action based on rights subrogated 
pursuant to this Act by reason of payment of a claim may be 
commenced under this Act more than 3 years after the date of 
payment of such claim. 

(5) COMMENCEMENT.—The time limitations contained herein 
shall not begin to run— 

(A) against a minor until the earlier of the date when 
such minor reaches 18 years of age or the date on which a 
legal representative is duly appointed for such minor, or 

(B) against an incompetent person until the earlier of the 
date on which such incompetent’s incompetency ends or the 
date on which a legal representative is duly appointed for 
such incompetent. 


SEC. 1018. RELATIONSHIP TO OTHER LAW. 33 USC 2718. 


(a) PRESERVATION OF STATE AUTHORITIES; SOLID WASTE DISPOSAL 
Act.—Nothing in, this Act or the Act of March 3, 1851 shall— 
(1) affect, or be construed or interpreted as preempting, the 
authority of any State or political subdivision thereof from 
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imposing any additional liability or requirements with respect 
to— 
(A) the discharge of oil or other pollution by oil within 
such State; or 
(B) any removal activities in connection with such a 
discharge; or 

(2) affect, or be construed or interpreted to affect or modify in 
any way the obligations or liabilities of any person under the 
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.) or State law, 
including common law. 

(b) PRESERVATION OF STATE FuNpDs.—Nothing in this Act or in 
section 9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509) 
shall in any way affect, or be construed to affect, the authority of 
any State— 

(1) to establish, or to continue in effect, a fund any purpose of 
which is to pay for costs or damages arising out of, or directly 
resulting from, oil pollution or the substantial threat of oil 
pollution; or 

(2) to require any person to contribute to such a fund. 

(c) ADDITIONAL REQUIREMENTS AND LIABILITIES; PENALTIES.—Noth- 
ing in this Act, the Act of March 3, 1851 (46 U.S.C. 183 et seq.), or 
section 9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509), 
shall in any way affect, or be construed to affect, the authority of 
the United States or any State or political subdivision thereof— 

(1) to impose additional liability or additional requirements; 
or 

(2) to impose, or to determine the amount of, any fine or 
penalty (whether criminal or civil in nature) for any violation of 
law; 

relating to the discharge, or substantial threat of a discharge, of oil. 

(dq) FepERAL EMPLOYEE LIABILITY.—For purposes of section 
2679(b\2\B) of title 28, United States Code, nothing in this Act shall 
be construed to authorize or create a cause of action against a 
Federal officer or employee in the officer’s or employee’s personal or 
individual capacity for any act or omission while acting within the 
scope of the officer’s or employee’s office or employment. 


SEC. 1019. STATE FINANCIAL RESPONSIBILITY. 


A State may enforce, on the navigable waters of the State, the 
requirements for evidence of financial responsibility under section 
1016. 


SEC. 1020. APPLICATION. 


This Act shall apply to an incident occurring after the date of the 
enactment of this Act. 


TITLE II—CONFORMING AMENDMENTS 


SEC. 2001. INTERVENTION ON THE HIGH SEAS ACT. 


Section 17 of the Intervention on the High Seas Act (33 U.S.C. 
1486) is amended to read as follows: 

“Src. 17. The Oil Spill Liability Trust Fund shall be available to 
the Secretary for actions taken under sections 5 and 7 of this Act.” 
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SEC. 2002. FEDERAL WATER POLLUTION CONTROL ACT. 33 USC 1321 


(a) ApPLICATION.—Subsections (f), (g), (h), and (i) of section 311 of " 
the Federal Water Pollution Control Act (33 U.S.C. 1321) shall not 
apply with respect to any incident for which liability is established 
under section 1002 of this Act. 

(b) CONFORMING AMENDMENTS.—Section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321) is amended as follows: 

(1) Subsection (i) is amended by striking “(1)” after “(i)” and 
by striking paragraphs (2) and (38). 

(2) Subsection (k) is repealed. Any amounts remaining in the 33 USC 1321 
revolving fund established under that subsection shall be depos- ™°*- 
ited in the Fund. The Fund shall assume all liability incurred 
by the revolving fund established under that subsection. 

(3) Subsection (1) is amended by striking the second sentence. 

(4) Subsection (p) is repealed. 

(5) The following is added at the end thereof: 

“(s) The Oil Spill Liability Trust Fund established under section 
9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509) shall be 
available to carry out subsections (b), (c), (d), (j), and (1) as those 
subsections apply to discharges, and substantial threats of dis- 
charges, of oil. Any amounts received by the United States under 
this section shall be deposited in the Oil Spill Liability Trust Fund.”. 


SEC. 2003. DEEPWATER PORT ACT. 


(a) CONFORMING AMENDMENTS.—The Deepwater Port Act of 1974 
(33 U.S.C. 1502 et seq.) is amended— 
(1) in section 4(c\(1) by striking “section 18(1) of this Act; and 33 USC 1503. 
inserting “section 1016 of the Oil Pollution Act of 1990”; and 
(2) by striking section 18. 33 USC 1517. 
(b) AMouNTs REMAINING IN DEEPWATER Port Funp.—Any 26 USC 9509 
amounts remaining in the Deepwater Port Liability Fund estab- note. 
lished under section 18(f) of the Deepwater Port Act of 1974 (33 
U.S.C. 1517(f)) shall be deposited in the Oil Spill Liability Trust 
Fund established under section 9509 of the Internal Revenue Code of 
1986 (26 U.S.C. 9509). The Oil Spill Liability Trust Fund shall 
assume all liability incurred by the Deepwater Port Liability Fund. 


SEC. 2004. OUTER CONTINENTAL SHELF LANDS ACT AMENDMENTS OF Repeal. 
1978. 


Title III of the Outer Continental Shelf Lands Act Amendments of 26 USC 9509 

1978 (483 U.S.C. 1811-1824) is repealed. Any amounts remaining in °C. 

the Offshore Oil Pollution Compensation Fund established under 

section 302 of that title (43 U.S.C. 1812) shall be deposited in the Oil 

Spill Liability Trust Fund established under section 9509 of the 

Internal Revenue Code of 1986 (26 U.S.C. 9509). The Oil Spill 

Liability Trust Fund shall assume all liability incurred by the 

Offshore Oil Pollution Compensation Fund. 


TITLE ITI—INTERNATIONAL OIL 
POLLUTION PREVENTION AND REMOVAL 


SEC. 3001. SENSE OF CONGRESS REGARDING PARTICIPATION IN INTER- 
NATIONAL REGIME. 


It is the sense ofthe Congress that it is in the best interests of the 
United States to participate in an international oil pollution liabil- 
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ity and compensation regime that is at least as effective as Federal 
and State laws in preventing incidents and in guaranteeing full and 
prompt compensation for damages resulting from incidents. 


SEC. 3002. UNITED STATES-CANADA GREAT LAKES OIL SPILL COOPERA- 
TION. 


(a) Review.—The Secretary of State shall review relevant inter- 
national agreements and treaties with the Government of Canada, 
including the Great Lakes Water Quality Agreement, to determine 
whether amendments or additional international agreements are 
necessary to— 

(1) prevent discharges of oil on the Great Lakes; 

(2) ensure an immediate and effective removal of oil on the 
Great Lakes; and 

(3) fully compensate those who are injured by a discharge of 
oil on the Great Lakes. 

(b) CoNSULTATION.—In carrying out this section, the Secretary of 
State shall consult with the Department of Transportation, the 
Environmental Protection Agency, the National Oceanic and At- 
mospheric Administration, the Great Lakes States, the Inter- 
national Joint Commission, and other appropriate agencies. 

(c) Report.—The Secretary of State shall submit a report to the 
Congress on the results of the review under this section within 6 
months after the date of the enactment of this Act. 


SEC. 3003. UNITED STATES-CANADA LAKE CHAMPLAIN OIL SPILL CO- 
OPERATION. 


(a) Revirw.—The Secretary of State shall review relevant inter- 
national agreements and treaties with the Government of Canada, 
to determine whether amendments or additional international 
agreements are necessary to— 

(1) prevent discharges of oil on Lake Champlain; 

(2) ensure an immediate and effective removal of oil on Lake 
Champlain; and 

(3) fully compensate those who are injured by a discharge of 
oil on Lake Champlain. 

(b) ConsULTATION.—In carrying out this section, the Secretary of 
State shall consult with the Department of Transportation, the 
Environmental Protection Agency, the National Oceanic and At- 
mospheric Administration, the States of Vermont and New York, 
the International Joint Commission, and other appropriate agencies. 

(c) Report.—The Secretary of State shall submit a report to the 
Congress on the results of the review under this section within 6 
months after the date of the enactment of this Act. 


SEC. 3004. INTERNATIONAL INVENTORY OF REMOVAL EQUIPMENT AND 
PERSONNEL. 


The President shall encourage appropriate international organiza- 
tions to establish an international inventory of spill removal equip- 
ment and personnel. 


SEC. 3005. NEGOTIATIONS WITH CANADA CONCERNING TUG ESCORTS IN 
PUGET SOUND. 


Congress urges the Secretary of State to enter into negotiations 
with the Government of Canada to ensure that tugboat escorts are 
required for all tank vessels with a capacity over 40,000 deadweight 
tons in the Strait of Juan de Fuca and in Haro Strait. 
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TITLE IV—PREVENTION AND REMOVAL 
Subtitle A—Prevention 


SEC. 4101. REVIEW OF ALCOHOL AND DRUG ABUSE AND OTHER MATTERS 
IN ISSUING LICENSES, CERTIFICATES OF REGISTRY, AND 
MERCHANT MARINERS’ DOCUMENTS. 


(a) LICENSES AND CERTIFICATES OF REGISTRY.—Section 7101 of title 
46, United States Code, is amended by adding at the end the 
following: 

“(g) The Secretary may not issue a license or certificate of registry 
under this section unless an individual applying for the license or 
certificate makes available to the Secretary, under section 206(b)(7) 
of the National Driver Register Act of 1982 (23 U.S.C. 401 note), any 
information contained in the National Driver Register related to an 
offense described in section 205(a)(3) (A) or (B) of that Act committed 
by the individual. 

“(h) The Secretary may review the criminal record of an individ- 
ual who applies for a license or certificate of registry under this 
section. 

“(i) The Secretary shall require the testing of an individual who 
applies for issuance or renewal of a license or certificate of registry 
under this chapter for use of a dangerous drug in violation of law or 
Federal regulation.”’. 

(b) MERCHANT MARINERS’ DocuMENTS.—Section 7302 of title 46, 
United States Code, is amended by adding at the end the following: 

“(c) The Secretary may not issue a merchant mariner’s document 
under this chapter unless the individual applying for the document 
makes available to the Secretary, under section 206(b)\(7) of the 
National Driver Register Act of 1982 (23 U.S.C. 401 note), any 
information contained in the National Driver Register related to an 
offense described in section 205(a\(3) (A) or (B) of that Act committed 
by the individual. 

“(d) The Secretary may review the criminal record of an individ- 
ual who applies for a merchant mariner’s document under this 
section. 

“(e) The Secretary shall require the testing of an individual 
applying for issuance or renewal of a merchant mariner’s document 
under this chapter for the use of a dangerous drug in violation of 
law or Federal regulation.”. 


SEC. 4102. TERM OF LICENSES, CERTIFICATES OF REGISTRY, AND MER- 
CHANT MARINERS’ DOCUMENTS; CRIMINAL RECORD RE- 
VIEWS IN RENEWALS. 


(a) LicensEes.—Section 7106 of title 46, United States Code, is 
amended by inserting “and may be renewed for additional 5-year 
periods” after “‘is valid for 5 years”’. 

(b) CERTIFICATES OF REGISTRY.—Section 7107 of title 46, United 
States Code, is amended by striking “is not limited in duration.” and 
inserting “is valid for 5 years and may be renewed for additional 5- 
year periods.’’. 

(c) MERCHANT MarINERS’ DocUMENTS.—Section 7302 of title 46, 
United States Code, is amended by adding at the end the following: 

“(f) A merchant mariner’s document issued under this chapter is 
valid for 5 years and may be renewed for additional 5-year periods.”’. 
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(d) TERMINATION OF EXISTING LICENSES, CERTIFICATES, AND Docu- 
MENTS.—A license, certificate of registry, or merchant mariner’s 
document issued before the date of the enactment of this section 
terminates on the day it would have expired if— 

(1) subsections (a), (b), and (c) were in effect on the date it was 
issued; and 

(2) it was renewed at the end of each 5-year period under 
section 7106, 7107, or 7302 of title 46, United States Code. 

(e) CRIMINAL RECORD REVIEW IN RENEWALS OF LICENSES AND 
CERTIFICATES OF REGISTRY.— 

(1) IN GENERAL.—Section 7109 of title 46, United States Code, 
is amended to read as follows: 


“§ 7109. Review of criminal records 


“The Secretary may review the criminal record of each holder of a 
license or certificate of registry issued under this part who applies 
for renewal of that license or certificate of registry.’’. 

(2) CLERICAL AMENDMENT.—The analysis for chapter 71 of title 
46, United States Code, is amended by striking the item relating 
to section 7109 and inserting the following: 


“7109. Review of criminal records.”. 


SEC. 4103. SUSPENSION AND REVOCATION OF LICENSES, CERTIFICATES 
OF REGISTRY, AND MERCHANT MARINERS’ DOCUMENTS FOR 
ALCOHOL AND DRUG ABUSE. 


(a) AVAILABILITY OF INFORMATION IN NATIONAL DrRIvER REc- 
ISTER.— . 

(1) IN GENERAL.—Section 7702 of title 46, United States Code, 
is amended by adding at the end the following: 

“(c)(1) The Secretary shall request a holder of a license, certificate 
of registry, or merchant mariner’s document to make available to 
the Secretary, under section 206(b)\(4) of the National Driver Reg- 
ister Act of 1982 (23 U.S.C. 401 note), all information contained in 
the National Driver Register related to an offense described in 
section 205(a)(3) (A) or (B) of that Act committed by the individual. 

“(2) The Secretary shall require the testing of the holder of a 
license, certificate of registry, or merchant mariner’s document for 
use of alcohol and dangerous drugs in violation of law or Federal 
regulation. The testing may include preemployment (with respect to 
dangerous drugs only), periodic, random, reasonable cause, and post 
accident testing. 

“(d)(1) The Secretary may temporarily, for not more than 45 days, 
suspend and take possession of the license, certificate of registry, or 
merchant mariner’s document held by an individual if, when acting 
under the authority of that license, certificate, or document— 

“(A) that individual performs a safety sensitive function on a 
vessel, as determined by the Secretary; and 
“(B) there is probable cause to believe that the individual— 

“(i) has performed the safety sensitive function in viola- 
tion of law or Federal regulation regarding use of alcohol or 
a dangerous drug; 

“(ii) has been convicted of an offense that would prevent 
the issuance or renewal of the license, certificate, or docu- 
ment; or 

“(iii) within the 3-year period preceding the initiation of a 
suspension proceeding, has been convicted of an offense 
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described in section 205(a\(3) (A) or (B) of the National 
Driver Register Act of 1982. 

“(2) If a license, certificate, or document is temporarily suspended 
under this section, an expedited hearing under subsection (a) of this 
section shall be held within 30 days after the temporary suspen- 
sion.”. 

(2) DEFINITION OF DANGEROUS DRUG.—(A) Section 2101 of title 
46, United States Code, is amended by inserting after paragraph 
(8) the following new paragraph: 

“(8a) ‘dangerous drug’ means a narcotic drug, a controlled 
substance, or a controlled substance analog (as defined in sec- 
tion 102 of the Comprehensive Drug Abuse and Control Act of 
1970 (21 U.S.C. 802)).”. 

(B) Sections 7503(a) and 7704(a) of title 46, United States Code, 
are repealed. 

(b) BASES FOR SUSPENSION OR REVOCATION.—Section 7703 of title 
46, United States Code, is amended to read as follows: 


“§ 7703. Bases for suspension or revocation 


“A license, certificate of registry, or merchant mariner’s docu- 
— issued by the Secretary may be suspended or revoked if the 
holder— 

“(1) when acting under the authority of that license, certifi- 
cate, or document— 

“(A) has violated or fails to comply with this subtitle, a 
regulation prescribed under this subtitle, or any other law 
or regulation intended to promote marine safety or to 
protect navigable waters; or 

“(B) has committed an act of incompetence, misconduct, 
or negligence; 

“(2) is convicted of an offense that would prevent the issuance 
or renewal of a license, certificate of registry, or merchant 
mariner’s document; or 

“(3) within the 3-year period preceding the initiation of the 
suspension or revocation proceeding is convicted of an offense 
described in section 205(a)(3) (A) or (B) of the National Driver 
Register Act of 1982 (23 U.S.C. 401 note).”. 

(c) TERMINATION OF REVOCATION.—Section 7701(c) of title 46, 
United States Code, is amended to read as follows: 

“(c) When a license, certificate of registry, or merchant mariner’s 
document has been revoked under this chapter, the former holder 
may be issued a new license, certificate of registry, or merchant 
mariner’s document only after— 

“(1) the Secretary decides, under regulations prescribed by 
the Secretary, that the issuance is compatible with the require- 
ment of good discipline and safety at sea; and 

“(2) the former holder provides satisfactory proof that the 
bases for revocation are no longer valid.”’. 


SEC. 4104. REMOVAL OF MASTER OR INDIVIDUAL IN CHARGE. 

Section 8101 of title 46, United States Code, is amended by adding 
at the end the following: 

“i) When the 2 next most senior licensed officers on a vessel 
reasonably believe that the master or individual in charge of the 
vessel is under the influence of alcohol or a dangerous drug and is 
incapable of commanding the vessel, the next most. senior master, 
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mate, or operator licensed under section 7101(c) (1) or (8) of this title 
shall— 

“(1) temporarily relieve the master or individual in charge; 

“(2) temporarily take command of the vessel; 

“(8) in the case of a vessel required to have a log under 
chapter 113 of this title, immediately enter the details of the 
incident in the log; and 

“(4) report those details to the Secretary— 

“(A) by the most expeditious means available; and 
“(B) in written form transmitted within 12 hours after 
the vessel arrives at its next port.”’. 


SEC. 4105. ACCESS TO NATIONAL DRIVER REGISTER. 


(a) Access To REGIsTER.—Section 206(b) of the National Driver 
Register Act of 1982 (23 U.S.C. 401 note) is amended— 

(1) by redesignating the second paragraph (5) (as added to the 
end of that section by section 4(b)(1) of the Rail Safety Improve- 
ment Act of 1988) as paragraph (6); and 

(2) by adding at the end the following: 

“(7(A) Any individual who holds or who has applied for a license 
or certificate of registry under section 7101 of title 46, United States 
Code, or a merchant mariner’s document under section 7302 of title 
46, United States Code, may request the chief driver licensing 
official of a State to transmit to the Secretary of the department in 
which the Coast Guard is operating in accordance with subsection 
(a) information regarding the motor vehicle driving record of the 
individual. 

“(B) The Secretary— 

“(i) may receive information transmitted by the chief driver 
licensing official of a State pursuant to a request under subpara- 
graph (A); 

“(i) shall make the information available to the individual for 
review and written comment before denying, suspending, or 
revoking the license, certificate of registry, or merchant mari- 
ner’s document of the individual based on that information and 
before using that information in any action taken under chap- 
ter 77 of title 46, United States Code; and 

“(iii) may not otherwise divulge or use that information, 
except for the purposes of section 7101, 7302, or 7703 of title 46, 
United States Code. 

“(C) Information regarding the motor vehicle driving record of an 
individual may not be transmitted to the Secretary under this 
paragraph if the information was entered in the Register more than 
3 years before the date of the request for the information, unless the 
information relates to revocations or suspensions that are still in 
effect on the date of the request. Information submitted to the 
Register by States under the Act of July 14, 1960 (74 Stat. 526), or 
under this title shall be subject to access for the purpose of this 
paragraph during the transition to the Register described under 
section 203(c) of this title.”. 

(b) CONFORMING AMENDMENTS.— 

(1) REVIEW OF INFORMATION RECEIVED FROM REGISTER.—Chap- 
ter 75 of title 46, United States Code, is amended by adding at 
the end the following: 
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“§ 7505. Review of information in National Driver Register 


“The Secretary shall make information received from the Na- 
tional Driver Register under section 206(b)(7) of the National Driver 
Register Act of 1982 (23 U.S.C. 401 note) available to.an individual 
for review and written comment before denying, suspending, revok- 
ing, or taking any other action relating to a license, certificate of 
registry, or merchant mariner’s document authorized to be issued 
for that individual under this part, based on that information.”. 

(2) PENALTY FOR NEGLIGENT OPERATION OF VESSEL.—Section 
2302(c) of title 46, United States Code, is amended by striking 
“intoxica ” and inserting “under the influence of alcohol, or a 
dangerous drug in violation of a law of the United States”. 

(c) CLERICAL AMENDMENT.—The analysis for chapter 75 of title 46, 
United States Code, is amended by adding at the end the following: 


“7505. Review of information in National Driver Register.”. 
SEC. 4106. MANNING STANDARDS FOR FOREIGN TANK VESSELS. 


(a) STANDARDS FOR FOREIGN TANK VESSELS.—Section 9101(a) of 
title 46, United States Code, is amended to read as follows: 

“(a\(1) The Secretary shall evaluate the manning, training, quali- 
fication, and watchkeeping standards of a foreign country that 
— documentation for any vessel to which chapter 37 of this title 
applies— 

“(A) on a periodic basis; and 

“(B) when the vessel is involved in a marine casualty required 
to be reported under section 6101(a) (4) or (5) of this title. 

“(2) After each evaluation made under paragraph (1) of this 
subsection, the Secretary shall determine whether— 

“(A) the foreign country has standards for licensing and 
certification of seamen that are at least equivalent to United 
States law or international standards accepted by the United 
States; and 

“(B) those standards are being enforced. 

“(3) If the Secretary determines under this subsection that a 
country has failed to maintain or enforce standards at least equiva- 
lent to United States law or international standards accepted by the 
United States, the Secretary shall prohibit vessels issued docu- 
mentation by that country from entering the United States until the 
Secretary determines those standards have been established and are 
being enforced. 

“(4) The Secretary may allow provisional entry of a vessel prohib- 
ited from entering the United States under paragraph (3) of this 
subsection if— 

“(A) the owner or operator of the vessel establishes, to the 
satisfaction of the Secretary, that the vessel is not unsafe or a 
threat to the marine environment; or 

“(B) the entry is necessary for the safety of the vessel or 
individuals on the vessel.” 

(b) REPORTING MARINE CASUALTIES.— 

(1) REPORTING REQUIREMENT.—Section 6101(a) of title 46, 
United States Code, is amended by adding at the end the 
following: 

“(5) significant harm to the environment.” 

(2) APPLICATION TO FOREIGN VESSELS. —Section 6101(d) of title 
46, United States Code, is amended— 

(A) by inserting “(1)” before “This part’; and 





104 STAT. 514 PUBLIC LAW 101-380—AUG. 18, 1990 


(B) by adding at the end the following: 

‘(2) This part applies, to the extent consistent with generally 
recognized principles of international law, to a foreign vessel con- 
structed or adapted to carry, or that carries, oil in bulk as cargo or 
cargo residue involved in a marine casualty described under subsec- 
tion (a) (4) or (5) in waters subject to the jurisdiction of the United 
States, including the Exclusive Economic Zone.”’. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.—Section 9a) of 
the Ports and Waterways Safety Act (33 U.S.C. 1228(a)) is 
amended— 

(1) in the matter preceding paragraph (1), by striking “section 
4417a of the Revised Statutes, as amended,” and inserting 
“chapter 37 of title 46, United States Code,”; 

(2) in paragraph (2), by striking “section 4417a of the Revised 
Statutes, as amended,” and inserting “chapter 37 of title 46, 
United States Code,”; and 

(3) in paragraph (5), by striking “section 4417a(11) of the 
Revised Statutes, as amended,” and inserting “section 9101 of 
title 46, United States Code,”. 


SEC. 4107. VESSEL TRAFFIC SERVICE SYSTEMS. 


(a) In GENERAL.—Section 4(a) of the Ports and Waterways Safety 
Act (33 U.S.C. 1223(a)) is amended— 

(1) by striking ‘Secretary may—” and inserting “Secre- 
ary—”; 

(2) in paragraph (1) by striking “establish, operate, and main- 
tain” and inserting “may construct, operate, maintain, improve, 
or expand”; 

(3) in paragraph (2) by striking “require” and inserting “shall 
require appropriate”; 

(4) in paragraph (8) by inserting “may” before “require”; 

(5) in paragraph (4) by inserting “may” before “control”; and 

(6) in paragraph (5) by inserting “may” before “require”. 

(b) DiRECTION OF VESSEL MOVEMENT.— 

(1) Srupy.—The Secretary shall conduct a study— 

(A) of whether the retary should be given additional 
authority to direct the movement of vessels on navigable 
waters and should exercise such authority; and 

(B) to determine and prioritize the United States ports 
and channels that are in need of new, expanded, or im- 
proved vessel traffic service systems, by evaluating— 

(i) the nature, volume, and frequency of vessel traffic; 

(ii) the risks of collisions, spills, and damages associ- 
ated with that traffic; 

(iii) the impact of installation, expansion, or improve- 
ment of a vessel traffic service system; and 

(iv) all other relevant costs and data. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall submit to the Con- 
gress a report on the results of the study conducted under 
paragraph (1) and recommendations for implementing the re- 
sults of that study. 


SEC. 4108. GREAT LAKES PILOTAGE. 


(a) INDIvipUALS WHO May ServE As PILot oN UNDESIGNATED 
Great LAKE Waters.—Section 9302(b) of title 46, United States 
Code, is amended to read as follows: 
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“(b) A member of the complement of a vessel of the United States 
operating on register or of a vessel of Canada may serve as the pilot 
required on waters not designated by the President if the member is 
licensed under section 7101 of this title, or under equivalent provi- 
sions of Canadian law, to direct the navigation of the vessel on.the 
waters being navigated.’’. 

(b) PENALTIES.—Section 9308 of title 46, United States Code, is 
amended in each of subsections (a), (b), and (c) by striking “$500” 
and inserting ‘‘no more than $10,000”. 


SEC. 4109. PERIODIC GAUGING OF PLATING THICKNESS OF COMMERCIAL 46 USC 3703 
VESSELS. note. 


Not later than 1 year after the date of the enactment of this Act, Regulations. 
the Secretary shall issue regulations for vessels constructed or 
adapted to carry, or that carry, oil in bulk as cargo or cargo 
residue— 
(1) establishing minimum standards for plating thickness; and 
(2) requiring, consistent with generally recognized principles 
of international law, periodic gauging of the plating thickness of 
all such vessels over 30 years old operating on the navigable 
waters or the waters of the exclusive economic zone. 


SEC. 4110. OVERFILL AND TANK LEVEL OR PRESSURE MONITORING DE- Regulations. 
VICES. 46 USC 3703 


(a) STANDARDS.—Not later than 1 year after the date of the oe 
enactment of this Act, the Secretary shall establish, by regulation, 
minimum standards for devices for warning persons of overfills and 
tank levels of oil in cargo tanks and devices for monitoring the 
pressure of oil cargo tanks. 

(b) Usr.—Not later than 1 year after the date of the enactment of 
this Act, the Secretary shall issue regulations establishing, consist- 
ent with generally recognized principles of international law, 
requirements concerning the use of— 

(1) overfill devices, and 

(2) tank level or pressure monitoring devices, 
which are referred to in subsection (a) and which meet the standards 
established by the Secretary under subsection (a), on vessels con- 
structed or adapted to carry, or that carry, oil in bulk as cargo or 
cargo residue on the navigable waters and the waters of the exclu- 
sive economic zone. 


SEC. 4111. STUDY ON TANKER NAVIGATION SAFETY STANDARDS. 46 USC 3703 


(a) In GENERAL.—Not later than 1 year after the date of enact- — 
ment of this Act, the Secretary shall initiate a study to determine 
whether existing laws and regulations are adequate to ensure the 
safe navigation of vessels transporting oil or hazardous substances 
in bulk on the navigable waters and the waters of the exclusive 
economic zone. 

(b) ConteNT.—In conducting the study required under subsection 
(a), the Secretary shall— 

(1) determine appropriate crew sizes on tankers; 

(2) evaluate the adequacy of qualifications and training of 
crewmembers on tankers; 

(3) evaluate the ability of crewmembers on tankers to take 
emergency actions to prevent or remove a discharge of oil or a 
hazardous substance from their tankers; 
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(4) evaluate the adequacy of navigation equipment and sys- 
tems on tankers (including sonar, electronic chart display, and 
satellite technology); 

(5) evaluate and test electronic means of position-reporting 

- and identification on tankers, consider the minimum standards 

: suitable for equipment for that purpose, and determine whether 

to require that equipment on tankers; 

(6) evaluate the adequacy of navigation procedures under 
different operating conditions, including such variables as 
speed, daylight, ice, tides, weather, and other conditions; 

(7) evaluate whether areas of navigable waters and the exclu- 
sive economic zone should be designated as zones where the 
movement of tankers should be limited or prohibited; 

(8) evaluate whether inspection standards are adequate; 

(9) review and incorporate the results of get studies, includ- 
ing studies conducted by the Coast Guard and the Office of 
Technology Assessment; 

(10) evaluate the use of computer simulator courses for train- 
ing bridge officers and pilots of vessels rion te oil or 
hazardous substances on the navigable waters and waters of the 
exclusive economic zone, and determine the feasibility and 
practicality of mandating such training; 

(11) evaluate the size, cargo capacity, and flag nation of 
tankers transporting oil or hazardous substances on the navi- 
gable waters and the waters of the exclusive economic zone— 

(A) identifying changes occurring over the past 20 years 
in such size and cargo capacity and in vessel navigation and 
technology; and 

(B) evaluating the extent to which the risks or difficulties 
associated with tanker navigation, vessel traffic control, 
accidents, oil spills, and the containment and cleanup of 
such spills are influenced by or related to an increase in 
tanker size and cargo capacity; and 

(12) evaluate and test a program of remote alcohol testing for 
masters and pilots aboard tankers carrying significant quan- 
tities of oil. 

(c) Report.—Not later than 2 years after the date of enactment of 
this Act, the Secretary shall transmit to the Congress a report on 
the results of the study conducted under subsection (a), including 
recommendations for implementing the results of that study. 


SEC. 4112. DREDGE MODIFICATION STUDY. 


(a) Srupy.—The Secretary of the Army shall conduct a study and 
demonstration to determine the feasibility of modifying dredges to 
make them usable in removing discharges of oil and hazardous 
substances. 

(b) Report.—Not later than 1 year after the date of enactment of 
this Act, the Secretary of the Army shall submit to the Congress a 
report on the results of the study conducted under subsection (a) and 
recommendations for implementing the results of that study. 


SEC. 4113. USE OF LINERS. 


(a) Stupy.—The President shall conduct a study to determine 
whether liners or other secondary means of containment should be 
used to prevent leaking or to aid in leak detection at onshore 
facilities used for the bulk storage of oil and located near navigable 
waters. 
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(b) Report.—Not later than 1 year after the date of enactment of 
this Act, the President shall submit to the Congress a report on the 
results of the study conducted under subsection (a) and _ _Tec- 
ommendations to implement the results of the study. 

(c) IMPLEMENTATION.—Not later than 6 months after thé date the 
report required under subsection (b) is submitted to the Congress, 
poo President shall implement the recommendations contained in 
the report. 


SEC. 4114. TANK VESSEL MANNING. 46 USC 3703 


(a) RULEMAKING.—In order to protect life, property, and the — 
environment, the Secretary shall initiate a rulemaking proceeding 
within 180 days after the date of the enactment of this Act to define 
the conditions under, and designate the waters upon, which tank 
vessels subject to section 3703 of title 46, United States Code, may 
operate in the navigable waters with the auto-pilot engaged or 
with an unattended engine room. 

(b) Watcues.—Section 8104 of title 46, United States Code, is 
amended by adding at the end the following new subsection: 

“(n) On a tanker, a licensed individual or seaman may not be 
permitted to work more than 15 hours in any 24-hour period, or 
more than 36 hours in any 72-hour period, except in an emergency 
or a drill. In this subsection, ‘work’ includes any administrative 
duties associated with the vessel whether performed on board the 
vessel or onshore.”. 

(c) MANNING REQUIREMENT.—Section 8101(a) of title 46, United 
States Code, is amended— 

(1) by striking “and” at the end of paragraph (1); 

(2) by striking the period at the end of paragraph (2) and 
inserting “; and”; an 

(3) by adding at the end the following new paragraph: 

“(3) a tank vessel shall consider the navigation, cargo han- 
dling, and maintenance functions of that vessel for protection of 
life, property, and the environment.”. 

(d) STANDARDS.—Section 9102(a) of title 46, United States Code, is 
amended— 

(1) by striking “and” at the end of paragraph (6); 

(2) by striking the period at the end of paragraph (7) and 
inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(8) instruction in vessel maintenance functions.”. 

(e) Recorps.—Section 7502 of title 46, United States Code, is 
amended by striking “maintain records” and inserting “maintain 
computerized records’’. 


SEC. 4115. ESTABLISHMENT OF DOUBLE HULL REQUIREMENT FOR TANK 
VESSELS. 


(a) DouBLE HuLL REQUIREMENT.—Chapter 37 of title 46, United 
States Code, is amended by inserting after section 3703 the following 
new section: 


“§$ 3703a. Tank vessel construction standards 


“(a) Except as otherwise provided in this section, a vessel to which 
this chapter applies shall be equipped with a double hull— 
“(1) if it is constructed or adapted to carry, or carries, oil in 
bulk as cargo or cargo residue; and 
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“(2) when operating on the waters subject to the jurisdiction 
of the United States, including the Exclusive Economic Zone. 

“(b) This section does not apply to— 

“(1) a vessel used only to respond to a discharge of oil or a 
hazardous substance; 

“(2) a vessel of less than 5,000 gross tons equipped with a 
double containment system determined by the Secretary to be 
as effective as a double hull for the prevention of a discharge of 
oil; or 

“(3) before January 1, 2015— 

“(A) a vessel unloading oil in bulk at a deepwater port 
licensed under the Deepwater Port Act of 1974 (83 U.S.C. 
1501 et seq.); or 

“(B) a delivering vessel that is offloading in lightering 
activities— 

“(i) within a lightering zone established under section 
3715(b(5) of this title; and 

“(ii) more than 60 miles from the baseline from 
— the territorial sea of the United States is meas- 
ured. 

“(c)(1) In this subsection, the age of a vessel is determined from 
the later of the date on which the vessel— 

“(A) is delivered after original construction; 

“(B) is delivered after completion of a major conversion; or 

“(C) had its appraised salvage value determined by the Coast 
Guard and is qualified for documentation under section 4136 of 
the Revised Statutes of the United States (46 App. U.S.C. 14). 

“(2) A vessel of less than 5,000 gross tons for which a building 
contract or contract for major conversion was placed before June 30, 
1990, and that is delivered under that contract before January 1, 
1994, and a vessel of less than 5,000 gross tons that had its appraised 
salvage value determined by the Coast Guard before June 30, 1990, 
and that qualifies for documentation under section 4136 of the 
Revised Statutes of the United States (46 App. U.S.C. 14) before 
January 1, 1994, may not operate in the navigable waters or the 
Exclusive Economic Zone of the United States after January 1, 2015, 
unless the vessel is equipped with a double hull or with a double 
containment system determined by the Secretary to be as effective 
as a double hull for the prevention of a discharge of oil. 

“(3) A vessel for which a building contract or contract for major 
conversion was placed before June 30, 1990, and that is delivered 
under that contract before January 1, 1994, and a vessel that had its 
appraised salvage value determined by the Coast Guard before June 
30, 1990, and that qualifies for documentation under section 4136 of 
the Revised Statutes of the United States (46 App. U.S.C. 14) before 
January 1, 1994, may not operate in the navigable waters or Exclu- 
sive Economic Zone of the United States unless equipped with a 
double hull— 

“(A) in the case of a vessel of at least 5,000 gross tons but less 
than 15,000 gross tons— 

“(i) after January 1, 1995, if the vessel is 40 years old or 
older and has a single hull, or is 45 years old or older and 
has a double bottom or double sides; 

“(ii) after January 1, 1996, if the vessel is 39 years old or 
older and has a single hull, or is 44 years old or older and 
has a double bottom or double sides; 
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“(iii) after January 1, 1997, if the vessel is 38 years old or 
older and has a single hull, or is 43 years old or older and 
has a double bottom or double sides; 

“(iv) after January 1, 1998, if the vessel is 37 years old or 
older and has a single hull, or is 42 years old or older and 
has a double bottom or double sides; 

“(v) after January 1, 1999, if the vessel is 36 years old or 
older and has a single hull, or is 41 years old or older and 
has a double bottom or double sides; 

“(vi) after January 1, 2000, if the vessel is 35 years old or 
older and has a single hull, or is 40 years old or older and 
has a double bottom or double sides; and 

“(vii) after January 1, 2005, if the vessel is 25 years old or 
older and has a single hull, or is 30 years old or older and 
has a double bottom or double sides; 

“(B) in the case of a vessel of at least 15,000 gross tons but less 
than 30,000 gross tons— 

“(i) after January 1, 1995, if the vessel is 40 years old or 
older and has a single hull, or is 45 years old or older and 
has a double bottom or double sides; 

“(ii) after January 1, 1996, if the vessel is 38 years old or 
older and has a single hull, or is 43 years old or older and 
has a double bottom or double sides; 

“(iii) after January 1, 1997, if the vessel is 36 years old or 
older and has a single hull, or is 41 years old or older and 
has a double bottom or double sides; 

“(iv) after January 1, 1998, if the vessel is 34 years old or 
older and has a single hull, or is 39 years old or older and 
has a double bottom or double sides; 

“(v) after January 1, 1999, if the vessel is 32 years old or 
older and has a single hull, or 37 years old or older and has 
a double bottom or double sides; 

“(vi) after January 1, 2000, if the vessel is 30 years old or 
older and has a single hull, or is 35 years old or older and 
has a double bottom or double sides; 

“(vii) after January 1, 2001, if the vessel is 29 years old or 
older and has a single hull, or is 34 years old or older and 
has a double bottom or double sides; 

“(viii) after January 1, 2002, if the vessel is 28 years old or 
older and has a single hull, or is 33 years old or older and 
has a double bottom or double sides; 

“(ix) after January 1, 2003, if the vessel is 27 years old or 
older and has a single hull, or is 32 years old or older and 
has a double bottom or double sides; 

“(x) after January 1, 2004, if the vessel is 26 years old or 
older and has a single hull, or is 31 years old or older and 
has a double bottom or double sides; and 

“(xi) after January 1, 2005, if the vessel is 25 years old or 
older and has a single hull, or is 30 years old or older and 
has a double bottom or double sides; and 

“(C) in the case of a vessel of at least 30,000 gross tons— 

“(i) after January 1, 1995, if the vessel is 28 years old or 
older and has a single hull, or 33 years old or older and has 
a double bottom or double sides; 

“(ii) after January 1, 1996, if the vessel is 27 years old or 
older and has a single hull, or is 32 years old or older and 
has a double bottom or double sides; 
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“(iii) after January 1, 1997, if the vessel is 26 years old or 
older and has a single hull, or is 31 years old or older and 
has a double bottom or double sides; 

“(iv) after January 1, 1998, if the vessel is 25 years old or 
older and has a single hull, or is 30 years old or older and 
has a double bottom or double sides; 

“(v) after January 1, 1999, if the vessel is 24 years old or 
older and has a single hull, or 29 years old or older and has 
a double bottom or double sides; and 

“(vi) after January 1, 2000, if the vessel is 23 years old or 
older and has a single hull, or is 28 years old or older and 
has a double bottom or double sides. 

(4) Except as provided in subsection (b) of this section— 
“(A) a vessel that has a single hull may not operate after 
January 1, 2010; and 
“(B) a vessel that has a double bottom or double sides may not 
operate after January 1, 2015.”. 
46 USC 3708a (b) RULEMAKING.—The Secretary shall, within 12 months after the 
note. date of the enactment of this Act, complete a rulemaking proceeding 
and issue a final rule to require that tank vessels over 5,000 gross 
tons affected by section 3703a of title 46, United States Code, as 
added by this section, comply until January 1, 2015, with structural 
and operational requirements that the Secretary determines will 
provide as substantial protection to the environment as is economi- 
cally and technologically feasible. 
(c) CLERICAL AMENDMENT.—The analysis for chapter 37 of title 46, 
United States Code, is amended by inserting after the item relating 
to section 3703 the following: 


“3703a. Tank vessel construction standards.”. 


(d) LIGHTERING REQUIREMENTS.—Section 3715(a) of title 46, United 

States Code, is amended— 

(1) in paragraph (1), by striking “; and” and inserting a 
semicolon; 

(2) = paragraph (2), by striking the period and inserting 

and”; an 

(3) by adding at the end the following: 

“(8) the delivering and the receiving vessel had on board at 
the time of transfer, a certificate of financial responsibility as 
would have been required under section 1016 of the Oil Pollu- 
tion Act of 1990, had the transfer taken place in a place subject 
to the jurisdiction of the United States; 

“(4) the delivering and the receiving vessel had on board at 
the time of transfer, evidence that each vessel is operating in 
compliance with section 311(j) of the Federal Water Pollution 
Control Act (33 U.S.C. 1321(j)); and 

“(5) the delivering and the receiving vessel are operating in 
compliance with section 3703a of this title.”. 

46 USC 3703a (e) SECRETARIAL STUDIES.— 

: (1) OTHER REQUIREMENTS.—Not later than 6 months after the 
date of enactment of this Act, the Secretary shall determine, 
based on recommendations from the National Academy of Sci- 
ences or other qualified organizations, whether other structural 
and operational tank vessel requirements will provide protec- 
tion to the marine environment equal to or greater than that 
provided by double hulls, and shall report to the Congress that 
determination and recommendations for legislative action. 


66, 
’ 
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(2) REVIEW AND ASSESSMENT.—The Secretary shall— 

(A) periodically review recommendations from the Na- 
tional Academy of Sciences and other qualified organiza- 
tions on methods for further increasing the environmental 
and operational safety of tank vessels; 

(B) not later than 5 years after the date of enactment of 
this Act, assess the impact of this section on the safety of 
the marine environment and the economic viability and 
operational makeup of the maritime oil transportation in- 
dustry; and 

(C) report the results of the review and assessment to the 
Congress with recommendations for legislative or other 
action. 

(f) VESSEL FINANCING.—Section 1104 of the Merchant Marine Act 
of 1936 (46 App. U.S.C. 1274) is amended— 

(1) by striking “Src. 1104.” and inserting “Src. 1104A.”; and 

(2) by inserting after section 1104A (as redesignated by para- 
graph (1)) the following: 

“Src. 1104B. (a) Notwithstanding the provisions of this title, 46 USC app. 
except as provided in subsection (d) of this section, the Secretary, 12744. 
upon the terms the Secretary may prescribe, may guarantee or 
make a commitment to guarantee, payment of the principal of and 
interest on an obligation which aids in financing and refinancing, 
including reimbursement to an obligor for expenditures previously 
made, of a contract for construction or reconstruction of a vessel or 
vessels owned by citizens of the United States which are designed 
and to be employed for commercial use in the coastwise or 
intercoastal trade or in foreign trade as defined in section 905 of this 
Act if— 

“(1) the construction or reconstruction by an applicant is 
made necessary to replace vessels the continued operation of 
which is denied by virtue of the imposition of a statutorily 
mandated change in standards for the operation of vessels, and 
where, as a matter of law, the applicant would otherwise be 
denied the right to continue operating vessels in the trades in 
which the applicant operated prior to the taking effect of the 
statutory or regulatory change; 

“(2) the applicant is presently engaged in transporting car- 
goes in vessels of the type and class that will be constructed or 
reconstructed under this section, and agrees to employ vessels 
constructed or reconstructed under this section as replacements 
only for vessels made obsolete by changes in operating stand- 
ards imposed by statute; 

“(3) the capacity of the vessels to be constructed or re- 
constructed under this title will not increase the cargo carrying 
capacity of the vessels being replaced; 

“(4) the Secretary has not made a determination that the 
market demand for the vessel over its useful life will diminish 
so as to make the granting of the guarantee fiduciarily im- 
prudent; and 

“(5) the Secretary has considered the provisions of section 
1104A(d)\(1)A) (iii), (iv), and (v) of this title. 

“(b) For the purposes of this section— 

“(1) the maximum term for obligations guaranteed under this 
program may not exceed 25 years; 
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“(2) obligations guaranteed may not exceed 75 percent of the 
actual cost or depreciated actual cost to the applicant for the 
construction or reconstruction of the vessel; and 

“(3), reconstruction cost obligations may not be guaranteed 

; unless the vessel after reconstruction will have a useful life of 
at least 15 years. 

“(c1) The retary shall by rule require that the applicant 
provide adequate security against default. The Secretary may, in 
addition to any fees assessed under section 1104A(e), establish a 
Vessel Replacement Guarantee Fund into which shall be paid by 
obligors under this section— 

“(A) annual fees which may be an additional amount on the 
loan guarantee fee in section 1104A(e) not to exceed an addi- 
tional 1 percent; or 

“(B) fees based on the amount of the obligation versus the 
percentage of the obligor’s fleet being replaced by vessels con- 
structed or reconstructed under this section. 

“(2) The Vessel Replacement Guarantee Fund shall be a 
subaccount in the Federal Ship Financing Fund, and shall— 

“(A) be the depository for all moneys received by the Sec- 
retary under sections 1101 through 1107 of this title with 
respect to guarantee or commitments to guarantee made under 
this section; 

“(B) not include investigation fees payable under section 
1104A(f) which shall be paid to the Federal Ship Financing 
Fund; and 

“(C) be the depository, whenever there shall be outstanding 
any notes or obligations issued by the Secretary under section 
1105(d) with respect to the Vessel Replacement Guarantee 
Fund, for all moneys received by the Secretary under sections 
1101 through 1107 from applicants under this section. 

“(d) The program created by this section shall, in addition to the 
requirements of this section, be subject to the provisions of sections 
1101 through 1103; 1104A(b) (1), (4), (5), (6); 1104A(e); 1104A(A); 
1104A(h); and 1105 through 1107; except that the Federal Ship 
Financing Fund is not liable for any guarantees or commitments to 
guarantee issued under this section.”’. 


SEC. 4116. PILOTAGE. 


(a) Prot RequirEeD.—Section 8502(g) of title 46, United States 
Code, is amended to read as follows: 

Regulations. “(g\(1) The Secretary shall designate by regulation the areas of the 

Alaska. approaches to and waters of Prince William Sound, Alaska, if any, 
on which a vessel subject to this section is not required to be under 
the direction and control of a pilot licensed under section 7101 of 
this title. 

“(2) In any area of Prince William Sound, Alaska, where a vessel 
subject to this section is required to be under the direction and 
control of a pilot licensed under section 7101 of this title, the pilot 
may not be a member of the crew of that vessel and shall be a pilot 
licensed by the State of Alaska who is operating under a Federal 
license, when the vessel is navigating waters between 60°49’ North 
latitude and the Port of Valdez, Alaska.” 

(b) SEconD PERSON REQUIRED. —Section 8502 of title 46, United 
States Code, is amended by adding at the end the following: 

“(h) The Secretary shall designate waters on which tankers over 
1,600 gross tons subject to this section shall have on the bridge a 





PUBLIC LAW 101-380—AUG. 18, 1990 104 STAT. 523 


master or mate licensed to direct and control the vessel under 
section 7101(c\(1) of this title who is separate and distinct from the 
pilot required under subsection (a) of this section.”’. 

(c) Escorts FOR CERTAIN TANKERS.—Not later than 6 months after 
the date of the enactment of this Act, the Secretary shall initiate 
issuance of regulations under section 3703(a\8) of title 46, United 
States Code, to define those areas, including Prince William Sound, 
Alaska, and Rosario Strait and Puget Sound, Washington (including 
those portions of the Strait of Juan de Fuca east of Port Angeles, 
Haro Strait, and the Strait of Georgia subject to United States 
jurisdiction), on which single hulled tankers over 5,000 gross tons 
transporting oil in bulk shall be escorted by at least two towing 
vessels (as defined under section 2101 of title 46, United States Code) 
or other vessels considered appropriate by the Secretary. 

(d) TANKER DEFINED.—In this section the term “tanker” has the 
same meaning the term has in section 2101 of title 46, United States 
Code. 


SEC. 4117. MARITIME POLLUTION PREVENTION TRAINING PROGRAM 
STUDY. 


The Secretary shall conduct a study to determine the feasibility of 
a Maritime Oil Pollution Prevention Training program to be carried 
out in cooperation with approved maritime training institutions. 
The study shall assess the costs and benefits of transferring suitable 
vessels to selected maritime training institutions, equipping the 
vessels for oil spill response, and training students in oil pollution 
response skills. The study shall be completed and transmitted to the 
Congress no later than one year after the date of the enactment of 
this Act. 


SEC. 4118. VESSEL COMMUNICATION EQUIPMENT REGULATIONS. 


The Secretary shall, not later than one year after the date of the 
enactment of this Act, issue regulations necessary to ensure that 
vessels subject to the Vessel Bridge-to-Bridge Radiotelephone Act of 
1971 (83 U.S.C. 1203) are also equipped as necessary to— 

(1) receive radio marine navigation safety warnings; and 

(2) engage in radio communications on designated frequencies 
with the Coast Guard, and such other vessels and stations as 
may be specified by the Secretary. 


Subtitle B—Removal 


SEC. 4201. FEDERAL REMOVAL AUTHORITY. 


(a) IN GENERAL.—Subsection (c) of section 311 of the Federal 
Water Pollution Control Act (83 U.S.C. 1321(c)) is amended to read 
as follows: 

“(c) FEDERAL REMOVAL AUTHORITY.— 

“(1) GENERAL REMOVAL REQUIREMENT.—(A) The President 
shall, in accordance with the National Contingency Plan and 
any appropriate Area Contingency Plan, ensure effective and 
immediate removal of a discharge, and mitigation or prevention 
of a substantial threat of a discharge, of oil or a hazardous 
substance— 

“(j) into or on the navigable waters; 
“(ii) on the adjoining shorelines to the navigable waters; 


Regulations. 
Alaska. 
Washington. 
46 USC 3703 
note. 


46 USC 3703 
note. 


46 USC app. 
1295 note. 


33 USC 1203 
note. 


President of U.S. 
azardous 
materials. 
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“Gii) into or on the waters of the exclusive economic zone; 


or 

“(iv) that may affect natural resources belonging to, ap- 

>, pertaining to, or under the exclusive management author- 

ity of the United States. 

“(B) In carrying out this paragraph, the President may— 

“(j) remove or arrange for the removal of a discharge, and 
mitigate or prevent a substantial threat of a discharge, at 
any time; 

“(ii) direct or monitor all Federal, State, and private 
actions to remove a discharge; and 

“(iii) remove and, if necessary, destroy a vessel discharg- 
ing, or threatening to discharge, by whatever means are 
available. 

(2) DISCHARGE POSING SUBSTANTIAL THREAT TO PUBLIC HEALTH 
OR WELFARE.—(A) If a discharge, or a substantial threat of a 
discharge, of oil or a hazardous substance from a vessel, offshore 
facility, or onshore facility is of such a size or character as to be 
a substantial threat to the public health or welfare of the 
United States (including but not limited to fish, shellfish, wild- 
life, other natural resources, and the public and private beaches 
and shorelines of the United States), the President shall direct 
all Federal, State, and private actions to remove the discharge 
or to mitigate or prevent the threat of the discharge. 

“(B) In carrying out this paragraph, the President may, with- 
out regard to any other provision of law governing contracting 
procedures or employment of personnel by the Federal Govern- 
ment— 

“(i) remove or arrange for the removal of the discharge, 
or mitigate or prevent the substantial threat of the dis- 
charge; and 

“(ii) remove and, if necessary, destroy a vessel discharg- 
ing, or threatening to discharge, by whatever means are 
available. 

“(8) ACTIONS IN ACCORDANCE WITH NATIONAL CONTINGENCY 
PLAN.—(A) Each Federal agency, State, owner or operator, or 
other person participating in efforts under this subsection shall 
act in accordance with the National Contingency Plan or as 
directed by the President. 

“(B) An owner or operator participating in efforts under this 
subsection shall act in accordance with the National Contin- 
gency Plan and the applicable response plan required under 
subsection (j), or as directed by the President. 

“(4) EXEMPTION FROM LIABILITY.—(A) A person is not liable for 
removal costs or damages which result from actions taken or 
omitted to be taken in the course of rendering care, assistance, 
or advice consistent with the National Contingency Plan or as 
otherwise directed by the President. 

“(B) Subparagraph (A) does not apply— 

“(i) to a responsible party; 

“(ii) to a response under the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.); 

“(iii) with respect to personal injury or wrongful death; or 

“(iv) if the person is grossly negligent or engages in 
willful misconduct. 
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“(C) A responsible party is liable for any removal costs and 
_— that another person is relieved of under subparagraph 
“(5) OBLIGATION AND LIABILITY OF OWNER OR OPERATOR NOT 
AFFECTED.—Nothing in this subsection affects— 
“(A) the obligation of an owner or operator to respond 
immediately to a discharge, or the threat of a discharge, of 


;or 

“(B) the liability of a responsible party under the Oil 
Pollution Act of 1990. 

(6) RESPONSIBLE PARTY DEFINED.—For purposes of this subsec- 
tion, the term ‘responsible party’ has the meaning given that 
term under section 1001 of the Oil Pollution Act of 1990.”. 

(b) NATIONAL CoNTINGENCY PLan.—Subsection (d) of section 311 of 
the Federal Water Pollution Control Act (33 U.S.C. 1321(d)) is 
amended to read as follows: 

“(d) NATIONAL CONTINGENCY PLAN.— 

“(1) PREPARATION BY PRESIDENT.—The President shall prepare 
and publish a National Contingency Plan for removal of oil and 
hazardous substances pursuant to this section. 

“(2) CoNTENTS.—The National Contingency Plan shall provide 
for efficient, coordinated, and effective action to minimize 
damage from oil and hazardous substance discharges, including 
containment, dispersal, and removal of oil and hazardous sub- 
stances, and shall include, but not be limited to, the following: 

“(A) Assignment of duties and responsibilities among 
Federal departments and agencies in coordination with 
State and local agencies and port authorities including, but 
not limited to, water pollution control and conservation and 
trusteeship of natural resources (including conservation of 
fish and wildlife). 

‘(B) Identification, procurement, maintenance, and stor- 
age of equipment and supplies. 

““(C) Establishment or designation of Coast Guard strike 
teams, consisting of— 

“(i) personnel who shall be trained, prepared, and 
available to provide necessary services to carry out the 
National Contingency Plan; 

“(ii) adequate oil and hazardous substance pollution 
control equipment and material; and 

“(iii) a detailed oil and hazardous substance pollution 
and prevention plan, including measures to protect 
fisheries and wildlife. 

“(D) A system of surveillance and notice designed to 
safeguard against as well as ensure earliest possible notice 
of discharges of oil and hazardous substances and imminent 
threats of such discharges to the appropriate State and 
Federal agencies. 

“(E) Establishment of a national center to provide co- 
ordination and direction for operations in carrying out the 
Plan. 

“(F) Procedures and techniques to be employed in identi- 
fying, containing, dispersing, and removing oil and hazard- 
ous substances. 

“(G) A schedule, prepared in cooperation with the States, 
identifying— 
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“(i) dispersants, other chemicals, and other spill miti- 
gating devices and substances, if any, that may be used 
in carrying out the Plan, 

“(ii) the waters in which such dispersants, other 
chemicals, and other spill mitigating devices and sub- 
stances may be used, and 

“(ii) the quantities of such dispersant, other chemi- 
cals, or other spill mitigating device or substance which 
can be used safely in such waters, 

which schedule shall provide in the case of any dispersant, 
chemical, spill mitigating device or substance, or waters not 
specifically identified in such schedule that the President, 
or his delegate, may, on a case-by-case basis, identify the 
dispersants, other chemicals, and other spill mitigating 
devices and substances which may be used, the waters in 
which they may be used, and the quantities which can be 
used safely in such waters. 

“(H) A system whereby the State or States affected by a 
discharge of oil or hazardous substance may act where 
necessary to remove such discharge and such State or 
States may be reimbursed in accordance with the Oil Pollu- 
tion Act of 1990, in the case of any discharge of oil from a 
vessel or facility, for the reasonable costs incurred for that 
removal, from the Oil Spill Liability Trust Fund. 

“(I) Establishment of criteria and procedures to ensure 
immediate and effective Federal identification of, and re- 
sponse to, a discharge, or the threat of a discharge, that 
results in a substantial threat to the public health or 
welfare of the United States, as required under subsection 


(c\(2). 

“(J) Establishment of procedures and standards for 
removing a worst case discharge of oil, and for mitigating or 
preventing a substantial threat of such a discharge. 

“(K) Designation of the Federal official who shall be the 
Federal On-Scene Coordinator for each area for which an 
Area Contingency Plan is required to be prepared under 
subsection (j). 

“(L) Establishment of procedures for the coordination of 
activities of— 

“(i) Coast Guard strike teams established under 
subparagraph (C); 
“(ii) Federal On-Scene Coordinators designated under 
subparagraph (K); 
“Gii) District Response Groups established under 
subsection (j); and 
_ (iv) Area Committees established under subsection 


(j). 

“(M) A fish and wildlife response plan, developed in 
consultation with the United States Fish and Wildlife Serv- 
ice, the National Oceanic and Atmospheric Administration, 
and other interested parties (including State fish and wild- 
life conservation officials), for the immediate and effective 
protection, rescue, and rehabilitation of, and the minimiza- 
tion of risk of damage to, fish and wildlife resources and 
their habitat that are harmed or that may be jeopardized by 
a discharge. 
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“(3) REVISIONS AND AMENDMENTS.—The President may, from 
time to time, as the President deems advisable, revise or other- 
wise amend the National Contingency Plan. 

“(4) ACTIONS IN ACCORDANCE WITH NATIONAL CONTINGENCY 
PLAN.—After publication of the National Contingency Plan, the 
removal of oil and hazardous substances and actions to mini- 
mize damage from oil and hazardous substance discharges shall, 
to the greatest extent possible, be in accordance with the Na- 
tional Contingency Plan.”. 

(b) Dertnitions.— Section 311(a) of the Federal Water Pollution 
Control Act (33 U.S.C. 1321(a)) is amended— 
(1) in paragraph (8), by inserting “containment and” after 
“refers to”; and 

(2) in paragraph (16) by striking the period at the end and 
inserting a semicolon; 

(3) in paragraph (17)— 

o by striking “Otherwise” and inserting “otherwise”; 
an 

(B) by striking the period at the end and inserting a 
semicolon; and 

(4) by adding at the end the following: 

“(18) ‘Area Committee’ means an Area Committee established 
under subsection (j); 

“(19) ‘Area Contingency Plan’ means an Area Contingency 
Plan prepared under subsection (j); 

“(20) ‘Coast Guard District Response Group’ means a Coast 
Guard District Response Group established under subsection (j); 

“(21) ‘Federal On-Scene Coordinator’ means a Federal On- 
Scene Coordinator designated in the National Contingency 


lan; 
“(22) ‘National Contingency Plan’ means the National Contin- 
gency Plan prepared and published under subsection (d); 
“(23) ‘National Response Unit’ means the National Response 
Unit established under subsection (j); and 
“(24) ‘worst case discharge’ means— 
“(A) in the case of a vessel, a discharge in adverse 
weather conditions of its entire cargo; and 
“(B) in the case of an offshore facility or onshore facility, 
the largest foreseeable discharge in adverse weather condi- 
tions.”. 

(c) REVISION OF NATIONAL CONTINGENCY PLAN.—Not later than 33 USC 1321 
one year after the date of the enactment of this Act, the President ™*- 
shall revise and republish the National Contingency Plan prepared 
under section 311(c\(2) of the Federal Water Pollution Control Act 
(as in effect immediately before the date of the enactment of this 
Act) to implement the amendments made by this section and section 
4202. 


SEC. 4202. NATIONAL PLANNING AND RESPONSE SYSTEM. 


(a) IN GENERAL.—Subsection (j) of section 311 of the Federal Water 
Pollution Control Act (83 U.S.C. 1321()) is amended— 
(1) by striking ‘“(j)” and inserting the following: 
“(j) NATIONAL RESPONSE SySTEM.—”’; 
(2) by moving paragraph (1) so as to begin immediately below 
the heading for subsection (j) (as added by paragraph (1) of this 
subsection); 
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(3) by moving paragraph (1) two ems to the right, so the left 
margin of that paragraph is aligned with the left margin of 
paragraph (2) of that subsection (as added by paragraph (6) of 
this subsection); 

_ (4) in paragraph (1) by striking “(1)” and inserting the follow- 
ing: 

‘(1) IN GENERAL.—”;; 

(5) by striking paragraph (2); and 

(6) by adding at the end the following: ’ 

“(2) NATIONAL RESPONSE UNIT.—The ee of the depart- 
ment in which the Coast Guard is operating shall establish a 
National Response Unit at Elizabeth City, North Carolina. The 
Secretary, acting through the National Response Unit— 

“(A) shall compile and maintain a comprehensive com- 
puter list of spill removal resources, personnel, and equip- 
ment that is available worldwide and within the areas 
designated by the President pursuant to paragraph (4), 
which shall be available to Federal and State agencies and 
the public; 

“(B) shall provide technical assistance, equipment, and 
other resources requested by a Federal On-Scene Coordina- 


“(C) shall coordinate use of private and public personnel 
and equipment to remove a worst case discharge, and to 
mitigate or prevent a substantial threat of such a discharge, 
from a vessel, offshore facility, or onshore facility operating 
in or near an area designated by the President pursuant to 
paragraph (4); 

“(D) may provide technical assistance in the preparation 
of Area Contingency Plans required under paragraph (4); 

“(E) shall administer Coast Guard strike teams estab- 
lished under the National Contingency Plan; 

“(F) shall maintain on file all Area Contingency Plans 
approved by the President under this subsection; and 

“G) shall review each of those plans that affects its 
responsibilities under this subsection. 

“(3) COAST GUARD DISTRICT RESPONSE GROUPS.—(A) The Sec- 
retary of the department in which the Coast Guard is operating 
shall establish in each Coast Guard district a Coast Guard 
District Response Group. 

— Each Coast Guard District Response Group shall consist 
0 — 

“(i) the Coast Guard personnel and equipment, including 
firefighting equipment, of each port within the district; 

“(ii) additional prepositioned equipment; and 

“(iii) a district response advisory staff. 

“(C) Coast Guard district response groups— 

“(i) shall provide technical assistance, equipment, and 
other resources when required by a Federal On-Scene 
Coordinator; 

“(ii) shall maintain all Coast Guard response equipment 
within its district; 

“(iii) may provide technical assistance in the preparation 
of Area Contingency Plans required under paragraph (4); 


and 
“iv) shall review each of those plans that affect its area 
of geographic responsibility. 
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“(4) AREA COMMITTEES AND AREA CONTINGENCY PLANS.—(A) Establishment. 
There is established for each area designated by the President 
an Area Committee comprised of members appointed by the 
President from qualified personnel of Federal, State, and local 

encies. 

“(B) Each Area Committee, under the direction of the Federal 
On-Scene Coordinator for its area, shall— 

“(i) prepare for its area the Area Contingency Plan re- 
quired under subparagraph (C); 

“(ii) work with State and local officials to enhance the 
contingency planning of those officials and to assure 
preplanning of joint response efforts, including appropriate 
procedures for mechanical recovery, dispersal, shoreline 
cleanup, protection of sensitive environmental areas, and 
=" rescue, and rehabilitation of fisheries and wild- 
ife; an 

“(iii) work with State and local officials to expedite deci- 
sions for the use of dispersants and other mitigating sub- 
stances and devices. 

“(C) Each Area Committee shall prepare and submit to the 
President for approval an Area Contingency Plan for its area. 
The Area Contingency Plan shall— 

“@) when implemented in conjunction with the National 
Contingency Plan, be adequate to remove a worst case 
discharge, and to mitigate or prevent a substantial threat of 
such a discharge, from a vessel, offshore facility, or onshore 
facility operating in or near the area; 

“(ii) describe the area covered by the plan, including the 
areas of special economic or environmental importance that 
might be damaged by a discharge; 

“(iii) describe in detail the responsibilities of an owner or 
operator and of Federal, State, and local agencies in remov- 
ing a discharge, and in mitigating or preventing a substan- 
tial threat of a discharge; 

“(iv) list the equipment (including firefighting equip- 
ment), dispersants or other mitigating substances and de- 
vices, and personnel available to an owner or operator and 
Federal, State, and local agencies, to ensure an effective 
and immediate removal of a discharge, and to ensure miti- 
gation or prevention of a substantial threat of a discharge; 

“(yv) describe the procedures to be followed for obtaining 
an expedited decision regarding the use of dispersants; 

“(vi) describe in detail how the plan is integrated into 
other Area Contingency Plans and vessel, offshore facility, 
and onshore facility response plans approved under this 
subsection, and into operating procedures of the National 
Response Unit; 

“(vii) include any other information the President re- 
quires; and 

“(viii) be updated periodically by the Area Committee. 

“(D) The President shall— 

“(i) review and approve Area Contingency Plans under 
this paragraph; and 

“(ii) periodically review Area Contingency Plans so ap- 
proved. 

.“(5) TANK VESSEL AND FACILITY RESPONSE PLANS.—(A) The Regulations. 
President shall issue regulations which require an owner or 
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operator of a tank vessel or facility described in subparagraph 
(B) to prepare and submit to the President a plan for respond- 
ing, to the maximum extent practicable, to a worst case dis- 
charge, and to a substantial threat of such a discharge, of oil or 
a hazardous substance. 

“(B) The tank vessels and facilities referred to in subpara- 
graph (A) are the following: 

“(j) A tank vessel, as defined under section 2101 of title 
46, United States Code. 

“(ii) An offshore facility. 

“(iii) An onshore facility that, because of its location, 
could reasonably be expected to cause substantial harm to 
the environment by discharging into or on the navigable 
waters, adjoining shorelines, or the exclusive economic 
zone. 

“(C) A response plan required under this paragraph shall— 

“(i) be consistent with the requirements of the National 
Contingency Plan and Area Contingency Plans; 

“(ii) identify the qualified individual having full author- 
ity to implement removal actions, and require immediate 
communications between that individual and the appro- 
priate Federal official and the persons providing personnel 
and equipment pursuant to clause (iii); 

“(iii) identify, and ensure by contract or other means 
approved by the President the availability of, private 
personnel and equipment necessary to remove to the maxi- 
mum extent practicable a worst case discharge (including a 
discharge resulting from fire or explosion), and to mitigate 
or prevent a substantial threat of such a discharge; 

“(iv) describe the training, equipment testing, periodic 
unannounced drills, and response actions of persons on the 
vessel or at the facility, to be carried out under the plan to 
ensure the safety of the vessel or facility and to mitigate or 
prevent the discharge, or the substantial threat of a dis- 
charge; 

“(v) be updated periodically; and 

“(vi) be resubmitted for approval of each significant 
change. 

“(D) With respect to any response plan submitted under this 
paragraph for an onshore facility that, because of its location, 
could reasonably be expected to cause significant and substan- 
tial harm to the environment by discharging into or on the 
navigable waters or adjoining shorelines or the exclusive eco- 
nomic zone, and with respect to each response plan submitted 
under this paragraph for a tank vessel or offshore facility, the 
President shall— 

“(j) promptly review such response plan; 

“(ii) require amendments to any plan that does not meet 
the requirements of this paragraph; 

“(iii) approve any plan that meets the requirements of 
this paragraph; and 

“(iv) review each plan periodically thereafter. 

“(E) A tank vessel, offshore facility, or onshore facility re- 
quired to prepare a response plan under this subsection may not 
handle, store, or transport oil unless— 

“(i) in the case of a tank vessel, offshore facility, or 
onshore facility for which a response plan is reviewed by 
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the President under subparagraph (D), the plan has been 
approved by the President; and 

‘(ii) the vessel or facility is operating in compliance with 
the plan. 

“(F) Notwithstanding subparagraph (E), the President may 
authorize a tank vessel, offshore facility, or onshore facility to 
operate without a response plan approved under this para- 
graph, until not later than 2 years after the date of the submis- 
sion to the President of a plan for the tank vessel or facility, if 
the owner or operator certifies that the owner or operator has 
ensured by contract or other means approved by the President 
the availability of private personnel and equipment necessary 
to respond, to the maximum extent practicable, to a worst case 
discharge or a substantial threat of such a discharge. 

“(G) The owner or operator of a tank vessel, offshore facility, 
or onshore facility may not claim as a defense to liability under 
title I of the Oil Pollution Act of 1990 that the owner or operator 
was acting in accordance with an approved response plan. 

“(H) The Secretary shall maintain, in the Vessel Identifica- 
tion System established under chapter 125 of title 46, United 
States Code, the dates of approval and review of a response plan 
under this paragraph for each tank vessel that is a vessel of the 
United States. 

“(6) EQUIPMENT REQUIREMENTS AND INSPECTION.—Not later President of U.S. 
than 2 years after the date of enactment of this section, the 
President shall require— 

“(A) periodic inspection of containment booms, skimmers, 
vessels, and other major equipment used to remove dis- 
charges; and 

“(B) vessels operating on navigable waters and carrying 
oil or a hazardous substance in bulk as cargo to carry 
appropriate removal equipment that employs the best tech- 
nology economically feasible and that is compatible with 
the safe operation of the vessel. 

“(7) AREA DRILLS.—The President shall periodically conduct President of U.S. 
drills of removal capability, without prior notice, in areas for 
which Area Contingency Plans are required under this subsec- 
tion and under relevant tank vessel and facility response plans. 
The drills may include participation by Federal, State, and local 
agencies, the owners and operators of vessels and facilities in 
the area, and private industry. The President may publish 
annual reports on these drills, including assessments of the 
effectiveness of the plans and a list of amendments made to 
improve plans. 

“(8) UNITED STATES GOVERNMENT NOT LIABLE.—The United 
States Government is not liable for any damages arising from 
its actions or omissions relating to any response plan required 
by this section.”. 

(b) IMPLEMENTATION.— 33 USC 1321 

(1) AREA COMMITTEES AND CONTINGENCY PLANS.—(A) Not later note. 
than 6 months after the date of the enactment of this Act, the President of US. 
President shall designate the areas for which Area Committees 
are established under section 311(j)(4) of the Federal Water 
Pollution Control Act, as amended by this Act. In designating 
such areas, the President shall ensure that all navigable waters, 
adjoining shorelines, and waters of the exclusive economic zone 
are subject to an Area Contingency Plan under that section. 
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(B) Not later than 18 months after the date of the enactment 
of this Act, each Area Committee established under that section 
shall submit to the President the Area Contingency Plan re- 
quired under that section. 

(C) Not later than 24 months after the date of the enactment 
of this Act, the President shall— 

(i) promptly review each plan; 

(ii) require amendments to any plan that does not meet 
the requirements of section 311(j)(4) of the Federal Water 
Pollution Control Act; and 

(iii) approve each plan that meets the requirements of 
that section. 

Establishment. (2) NATIONAL RESPONSE UNIT.—Not later than one year after 
the date of the enactment of this Act, the Secretary of the 
department in which the Coast Guard is operating shall estab- 
lish a National Response Unit in accordance with section 
311(j2) of the Federal Water Pollution Control Act, as amended 
by this Act. 

Establishment. (3) COAST GUARD DISTRICT RESPONSE GROUPS.—Not later than 1 
year after the date of the enactment of this Act, the Secretary of 
the department in which the Coast Guard is operating shall 
establish Coast Guard District Response Groups in accordance 
with section 311(j)(3) of the Federal Water Pollution Control 
Act, as amended by this Act. 

President of U.S. (4) TANK VESSEL AND FACILITY RESPONSE PLANS; TRANSITION 

Regulations. PROVISION; EFFECTIVE DATE OF PROHIBITION.—(A) Not later than 
24 months after the date of the enactment of this Act, the 
President shall issue regulations for tank vessel and facility 
response plans under section 311(j(5) of the Federal Water 
Pollution Control Act, as amended by this Act. 

(B) During the period beginning 30 months after the date of 
the enactment of this paragraph and ending 36 months after 
that date of enactment, a tank vessel or facility for which a 
response plan is required to be prepared under section 311(j)(5) 
of the Federal Water Pollution Control Act, as amended by this 
Act, may not handle, store, or transport oil unless the owner or 
operator thereof has submitted such a plan to the President. 

(C) Subparagraph (E) of section 311(j)(5) of the Federal Water 
Pollution Control Act, as amended by this Act, shall take effect 
36 months after the date of the enactment of this Act. 

(c) State Law Nor PREEMPTED.— Section 311(0)(2) of the Federal 
Water Pollution Control Act (33 U.S.C. 1321(0)(2)) is amended by 
inserting before the period the following: ‘ ) or with respect to any 
removal activities related to such discharge’. 


14 USC 92 note. SEC. 4203. COAST GUARD VESSEL DESIGN. 


The Secretary shall ensure that vessels designed and constructed 
to replace Coast Guard buoy tenders are equipped with oil skimming 
systems that are readily available and operable, and that com- 
plement the primary mission of servicing aids to navigation. 


SEC. 4204. DETERMINATION OF HARMFUL QUANTITIES OF OIL AND 
HAZARDOUS SUBSTANCES. 


Section 311(b)(4) of the Federal Water Pollution Control Act (33 
U.S.C. 1321(b)(4)) is amended by inserting “or the environment” 
after “the public health or welfare”. 
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SEC. 4205. COASTWISE OIL SPILL RESPONSE COOPERATIVES. 


Section 12106 of title 46, United States Code, is amended by 
adding at the end the following: 

“(d\(1) A vessel may be issued a certificate of documentation with 
a coastwise endorsement if— 

“(A) the vessel is owned by a not-for-profit oil spill response 
cooperative or by members of such a cooperative who dedicate 
the vessel to use by the cooperative; 

“(B) the vessel is at least 50 percent owned by persons or 
entities described in section 12102(a) of this title; 

“(C) the vessel otherwise qualifies under section 12106 to be 
employed in the coastwise trade; and 

“(D) use of the vessel is restricted to— 

“(i) the deployment of equipment, supplies, and personnel 
to recover, contain, or transport oil discharged into the 
navigable waters of the United States, or within the Exclu- 
sive Economic Zone, or 

“(ii) for training exercises to prepare to respond to such a 
discharge. 

“(2) For purposes of the first proviso of section 27 of the Merchant 
Marine Act, 1920, section 2 of the Shipping Act of 1916, and section 
12102(a) of this title, a vessel meeting the criteria of this subsection 
res be considered to be owned exclusively by citizens of the United 

tates.”’. 


Subtitle C—Penalties and Miscellaneous 


SEC. 4301. FEDERAL WATER POLLUTION CONTROL ACT PENALTIES. 


(a) NoticE To STATE AND FAILuRE To Report.—Section 311(b)(5) of 
the Federal Water Pollution Control Act (83 U.S.C. 1321(b)(5)) is 
amended— 

(1) by inserting after the first sentence the following: “The 
Federal agency shall immediately notify the appropriate State 
agency of any State which is, or may reasonably be expected to 
be, affected by the discharge of oil or a hazardous substance.’’; 

(2) by striking “fined not more than $10,000, or imprisoned for 
not more than one year, or both” and inserting “fined in 
accordance with title 18, United States Code, or imprisoned for 
not more than 5 years, or both”; and 

(3) in the last sentence by— 

(A) striking “or information obtained by the exploitation 
of such notification”; and 
(B) inserting “natural” before “person”. 

(b) PENALTIES FOR DISCHARGES AND VIOLATIONS OF REGULATIONS.— 
Section 311(b) of the Federal Water Pollution Control Act (33 U.S.C. 
1321(b)) is amended by striking paragraph (6) and inserting the 
following new paragraphs: 

“(6) ADMINISTRATIVE PENALTIES.— 

“(A) VIOLATIONS.—Any owner, operator, or person in 

charge of any vessel, onshore facility, or offshore facility— 

“() from which oil or a hazardous substance is dis- 
charged in violation of paragraph (3), or 

“(ii) who fails or refuses to comply with any regula- 

tion issued under subsection (j) to which that owner, 
operator, or person in charge is subject, 
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may be assessed a class I or class II civil penalty by the 
Secretary of the department in which the Coast Guard is 
operating or the Administrator. 

“(B) CLASSES OF PENALTIES.— 

“(ij) CLass 1.—The amount of a class I civil penalty 
under subparagraph (A) may not exceed $10,000 per 
violation, except that the maximum amount of any 
class I civil penalty under this subparagraph shall not 
exceed $25,000. Before assessing a civil penalty under 
this clause, the Administrator or Secretary, as the case 
may be, shall give to the person to be assessed such 
penalty written notice of the Administrator’s or Sec- 
retary s proposal to assess the penalty and the oppor- 
tunity to request, within 30 days of the date the notice 
is received by such person, a hearing on the proposed 
penalty. Such hearing shall not be subject to section 
554 or 556 of title 5, United States Code, but shall 
provide a reasonable opportunity to be heard and to 
present evidence. 

“Gi) CLass 1.—The amount of a class II civil penalty 
under subparagraph (A) may not exceed $10,000 per 
day for each day during which the violation continues; 
except that the maximum amount of any class II civil 

enalty under this subparagraph shall not exceed 
$125,000. Except as otherwise provided in this subsec- 
tion, a class II civil penalty shall be assessed and 
collected in the same manner, and subject to the same 
provisions, as in the case of civil penalties assessed and 
collected after notice and opportunity for a hearing on 
the record in accordance with section 554 of title 5, 
United States Code. The Administrator and Secretary 
may issue rules for discovery procedures for hearings 
under this paragraph. 

“(C) RIGHTS OF INTERESTED PERSONS.— 

“(j) PusBLic NotTicE.—Before issuing an order assess- 
ing a class II civil penalty under this paragraph the 
Administrator or Secretary, as the case may be, shall 
provide public notice of and reasonable opportunity to 
comment on the proposed issuance of such order. 

“Gi) PRESENTATION OF EVIDENCE.—Any person who 
comments on a proposed assessment of a class II civil 
penalty under this paragraph shall be given notice of 
any hearing held under this paragraph and of the order 
assessing such penalty. In any hearing held under this 
paragraph, such person shall have a reasonable oppor- 
tunity to be heard and to present evidence. 

Federal Register, “(ii) RIGHTS OF INTERESTED PERSONS TO A HEARING.— 
publication. If no hearing is held under subparagraph (B) before 
issuance of an order assessing a class II civil penalty 
under this paragraph, any person who commented on 
the proposed assessment may petition, within 30 days 
after the issuance of such order, the Administrator or 
Secretary, as the case may be, to set aside such order 
and to provide a hearing on the penalty. If the evidence 
presented by the petitioner in support of the petition is 
material and was not considered in the issuance of the 
order, the Administrator or Secretary shall imme- 
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diately set aside such order and provide a hearing in 
accordance with subparagraph (B\ii). If the Adminis- 
trator or Secretary denies a hearing under this clause, 
the Administrator or Secretary shall provide to the 
petitioner, and publish in the Federal Register, notice 
of and the reasons for such denial. 

“(D) FINALITY OF ORDER.—An order assessing a class II 
civil penalty under this paragraph shall become final 30 
days after its issuance unless a petition for judicial review 
is filed under subparagraph (G) or a hearing is requested 
under subparagraph (C\iii). If such a hearing is denied, 
such order shall become final 30 days after such denial. 

“(E) EFFECT OF ORDER.—Action taken by the Adminis- 
trator or Secretary, as the case may be, under this para- 
graph shall not affect or limit the Administrator’s or Sec- 
retary’s authority to enforce any provision of this Act; 
except that any violation— 

“(i) with respect to which the Administrator or Sec- 
retary has commenced and is diligently prosecuting an 
action to assess a class II civil penalty under this 
paragraph, or 

“(ii) for which the Administrator or Secretary has 
issued a final order assessing a class II civil penalty not 
subject to further judicial review and the violator has 
paid a penalty assessed under this paragraph, 

shall not be the subject of a civil penalty action under 
section 309(d), 309(g), or 505 of this Act or under paragraph 
(7). 
“(F) EFFECT OF ACTION ON COMPLIANCE.—NoO action by the 
Administrator or Secretary under this paragraph shall 

affect any person’s obligation to comply with any section of 

this Act. 

“(G) JUDICIAL REVIEW.—Any person against whom a civil 
penalty is assessed under this paragraph or who com- 
mented on the proposed assessment of such penalty in 
accordance with subparagraph (C) may obtain review of 
such assessment— 

“(i) in the case of assessment of a class I civil penalty, District of 
in the United States District Court for the District of Columbia. 
Columbia or in the district in which the violation is 
alleged to have occurred, or 

“Gi) in the case of assessment of a class II civil 
penalty, in United States Court of Appeals for the 
District of Columbia Circuit or for any other circuit in 
which such person resides or transacts business, 

by filing a notice of appeal in such court within the 30-day 
period beginning on the date the civil penalty order is 
issued and by simultaneously sending a copy of such notice 
by certified mail to the Administrator or retary, as the 
case may be, and the Attorney General. The Administrator 
or Secretary shall promptly file in such court a certified 
copy of the record on which the order was issued. Such 
court shall not set aside or remand such order unless there 
is not substantial evidence in the record, taken as a whole, 
to support the finding of a violation or unless the Adminis- 
trator’s or Secretary’s assessment of the penalty constitutes 
an abuse of discretion and shall not impose additional civil 
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penalties for the same violation unless the Administrator’s 
or Secretary’s assessment of the penalty constitutes an 
abuse of discretion. 

“(H) CoLLection.—If any person fails to pay an assess- 
ment of a civil penalty— 

“(i) after the assessment has become final, or 
“ii) after a court in an action brought under 
subparagraph (G) has entered a final judgment in favor 
of the Administrator or Secretary, as the case may be, 
the Administrator or Secretary shall request the Attorney 
General to bring a civil action in an appropriate district 
court to recover the amount assessed (plus interest at cur- 
rently prevailing rates from the date of the final order or 
the date of the final judgment, as the case may be). In such 
an action, the validity, amount, and appropriateness of such 
penalty shall not be subject to review. Any person who fails 
to pay on a timely basis the amount of an assessment of a 
civil penalty as described in the first sentence of this 
subparagraph shall be required to pay, in addition to such 
amount and interest, attorneys fees and costs for collection 
proceedings and a quarterly nonpayment penalty for each 
quarter during which such failure to pay persists. Such 
nonpayment penalty shall be in an amount equal to 20 
percent of the aggregate amount of such person’s penalties 
and nonpayment penalties which are unpaid as of the 
inning of such quarter. 

‘() Suspornas.—The Administrator or Secretary, as the 
case may be, may issue subpoenas for the attendance and 
testimony of witnesses and the production of relevant 
papers, books, or documents in connection with hearings 
under this paragraph. In case of contumacy or refusal to 
obey a subpoena issued pursuant to this subparagraph and 
served upon any person, the district court of the United 
States for any district in which such person is found, re- 
sides, or transacts business, upon application by the United 
States and after notice to such person, shall have jurisdic- 
tion to issue an order requiring such person to appear and 
give testimony before the administrative law judge or to 
appear and produce documents before the administrative 
law judge, or both, and any failure to obey such order of the 
court may be punished by such court as a contempt thereof. 

Hazardous (7) CIVIL PENALTY ACTION.— 

materials. “(A) DISCHARGE, GENERALLY.—Any person who is the 
owner, operator, or person in charge of any vessel, onshore 
facility, or offshore facility from which oil or a hazardous 
substance is discharged in violation of paragraph (3), shall 
be subject to a civil penalty in an amount up to $25,000 per 
day of violation or an amount up to $1,000 per barrel of oil 
or unit of reportable quantity of hazardous substances dis- 
charged. 

“(B) FAILURE TO REMOVE OR COMPLY.—Any person de- 
scribed in subparagraph (A) who, without sufficient cause— 

“(@) fails to properly carry out removal of the dis- 
charge under an order of the President pursuant to 
subsection (c); or 

“(ii) fails to comply with an order pursuant to subsec- 
tion (e(1)(B); 
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shall be subject to a civil penalty in an amount up to 
$25,000 per day of violation or an amount up to 3 times the 
costs incurred by the Oil Spill Liability Trust Fund as a 
result of such failure. 

“(C) FAILURE TO COMPLY WITH REGULATION.—Any person 
who fails or refuses to comply with any regulation issued 
under subsection (j) shall be subject to a civil penalty in an 
amount up to $25,000 per day of violation. 

“(D) Gross NEGLIGENCE.—In any case in which a violation 
of paragraph (3) was the result of gross negligence or willful 
misconduct of a person described in subparagraph (A), the 

rson shall be subject to a civil penalty of not less than 

100,000, and not more than $3,000 per barrel of oil or unit 
of reportable quantity of hazardous substance discharged. 

“(E) JuRISDICTION.—An action to impose a civil penalty 
under this paragraph may be brought in the district court 
of the United States for the district in which the defendant 
is located, resides, or is doing business, and such court shall 
have jurisdiction to assess such penalty. 

“(F) Limrration.—A person is not liable for a civil pen- 
alty under this paragraph for a discharge if the person has 
been assessed a civil penalty under paragraph (6) for the 
discharge. 

“(8) DETERMINATION OF AMOUNT.—In determining the amount 
of a civil penalty under paragraphs (6) and (7), the Adminis- 
trator, Secretary, or the court, as the case may be, shall consider 
the seriousness of the violation or violations, the economic 
benefit to the violator, if any, resulting from the violation, the 
degree of culpability involved, any other penalty for the same 
incident, any history of prior violations, the nature, extent, and 
degree of success of any efforts of the violator to minimize or 
mitigate the effects of the discharge, the economic impact of the 
penalty on the violator, and any other matters as justice may 
require. 

“(9) MITIGATION OF DAMAGE.—In addition to establishing a Hazardous 
penalty for the discharge of oil or a hazardous substance, the ™aterials. 
Administrator or the Secretary of the department in which the 
Coast Guard is operating may act to mitigate the damage to the 
public health or welfare caused by such discharge. The cost of 
such mitigation shall be deemed a cost incurred under subsec- 
tion (c) of this section for the removal of such substance by the 
United States Government. 

(10) RECOVERY OF REMOVAL costs.—Any costs of removal 
incurred in connection with a discharge excluded by subsection 
(aX2\C) of this section shall be recoverable from the owner or 
operator of the source of the discharge in an action brought 
under section 309(b) of this Act. 

“(11) Limrration.—Civil penalties shall not be assessed under 
both this section and section 309 for the same discharge.”’. 

(c) CRIMINAL PENALTIES.—Section 309(c) of the Federal Water 
Pollution Control Act (83 U.S.C. 1319(c)) is amended by inserting 
after “308,” each place it appears the following: “311(b\3),”. 


SEC. 4302. OTHER PENALTIES. 


(a) NEGLIGENT OPERATIONS.—Section 2302 of title 46, United 
States Code, is amended— 
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(1) in subsection (b) by striking “shall be fined not more than 
$5,000, imprisoned for not more than one year, or both.”, and 
inserting “commits a class A misdemeanor.”’; and 

(2) in subsection (c)— 

(A) by striking “, shall be” in the matter preceding 
paragraph (1); 
(B) by inserting “is” before “liable” in paragraph (1); and 
(C) by amending paragraph (2) to read as follows: 
“(2) commits a class A misdemeanor.” 
(b) INspEcTIONS.—Section 3318 of title 46, United States Code, is 
amended— 

(1) in subsection (b) by striking “shall be fined not more than 
$10,000, imprisoned for not more than 5 years, or both.” and 
inserting ‘commits a class D felony.”; 

(2) in subsection (c) by striking ‘shall be fined not more than 
$5,000, imprisoned for not more than 5 years, or both.” and 
inserting “commits a class D felony.”; 

(3) in subsection (d) by striking ‘shall be fined not more than 
$5,000, im risoned for not more than 5 years, or both.” and 
inserting “commits a class D felony. 

(4) in subsection (e) by striking ‘shall be fined not more than 
$10,000, imprisoned for not more than 2 — or both.” and 
inserting “commits a class A misdemeanor. ’; an 

(5) in the matter preceding paragraph (1) of subsection (f) by 
striking “shall be fined not less than $1,000 but not more than 
$10,000, and imprisoned for not less than 2 years but not more 
than 5 years,” and inserting “commits a class D felony.”. 

(c) CARRIAGE OF Liquip BULK DANGEROUS CarGogs.—Section 3718 
of title 46, United States Code, is amended— 

(1) in subsection (b) by striking “shall be fined not more than 
$50,000, imprisoned for not more than 5 years, or both.” and 
inserting “commits a class D felony.”; and 

(2) in subsection (c) by striking “shall be fined not more than 
$100,000, imprisoned for not more than 10 years, or both.” and 
inserting “commits a class C felony.”. 

(d) Loap Linges.—Section 5116 of title 46, United States Code, is 
amended— 

(1) in subsection (d) by striking “shall be fined not more than 
$10,000, imprisoned for not more than one year, or both.” and 
inserting “commits a class A misdemeanor.”’; and 

(2) in subsection (e) by striking “shall be fined not more than 
$10,000, imprisoned for not more than 2 iar or both.” and 
inserting “commits a class A misdemeanor.” 

(e) COMPLEMENT OF INSPECTED VESSELS. —Section 8101 of title 46, 
United States Code, is amended— 

(1) in subsection (e) by striking ‘‘$50” and inserting “$1,000”; 

(2) in subsection (f) by striking “$100, or, for a deficiency of a 
= individual, a penalty of $500.” and inserting “$10,000.”; 


“sig, as subsection (g) by striking “$500.” and inserting 
(f) WarcuEs.—Section 8104 of title 46, United States Code, is 
amended— 
(1) in Subsection (i) by striking “$100.” and inserting 
“$10,000.”; and 
(2) in subsection (j) by striking “$500.” and inserting 
“$10, 000. ” 
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(g) CoasTWISE PiLoTaGE.—Section 8502 of title 46, United States 
Code, is amended— 

(1) in subsection (e) by striking “$500.” and inserting 
“$10,000.”; and 
ogi a _, Subsection (f) by striking “$500.” and inserting 

(h) FoREIGN COMMERCE PILOTAGE.—Section 8503(e) of title 46, 
United States Code, is amended by striking “shall be fined not more 
than $50,000, imprisoned for not more than five years, or both.”’ and 
inserting “commits a class D felony.”’. 

(i) CREw REQUIREMENTS.—Section 8702(e) of title 46, United States 
Code, is amended by striking “$500.” and inserting “$10,000.”. 

(j) Ports AND WATERWAYS SaFrety Act.—Section 13(b) of the Port 
and Waterways Safety Act (33 U.S.C. 1232(b)) is amended— 

(1) in paragraph (1) by striking “shall be fined not more than 
$50,000 for each violation or imprisoned for not more than five 
years, or both.” and inserting “commits a class D felony.”; and 

(2) in paragraph (2) by striking “shall, in lieu of the penalties 
prescribed in paragraph (1), be fined not more than $100,000, or 
imprisoned for not more than 10 years, or both.” and inserting 
“commits a class C felony.”’. 

(k) VessEL NAVIGATION.—Section 4 of the Act of April 28, 1908 (33 
U.S.C. 1236) is amended— 

se hot subsection (b) by striking “$500.” and inserting 
‘“é 5, rs 

(2) in subsection (c) by striking “$500,” and inserting 
“$5,000,”; and 
ug boo” subsection (d) by striking “$250.” and inserting 

(1) INTERVENTION ON THE HicH Seas Act.—Section 12(a) of the 
Intervention of the High Seas Act (33 U.S.C. 1481(a)) is amended— 

(1) in the matter preceding paragraph (1) by striking “Any 
person who” and inserting “A person commits a class A mis- 
demeanor if that person”; and 

(2) in paragraph (8) by striking “, shall be fined not more than 
$10,000 or imprisoned not more than one year, or both”. 

(m) DEEPWATER Port Act or 1974.—Section 15(a) of the Deep- 
water Port Act of 1974 (83 U.S.C. 1514(a)) is amended by striking 
“shall on conviction be fined not more than $25,000 for each day of 
violation or imprisoned for not more than 1 year, or both.” and 
inserting “commits a class A misdemeanor for each day of viola- 
tion.”’. 

(n) Act To PREVENT POLLUTION FROM Suips.—Section 9(a) of the 
Act to Prevent Pollution from Ships (33 U.S.C. 1908(a)) is amended 
by striking “shall, for each violation, be fined not more than $50,000 
or be imprisoned for not more than 5 years, or both.” and inserting 
“commits a class D felony.”. 


SEC. 4303. FINANCIAL RESPONSIBILITY CIVIL PENALTIES. President of U.S. 


33 USC 2716a. 

(a) ADMINISTRATIVE.—Any person who, after notice and an oppor- ” 
tunity for a hearing, is found to have failed to comply with the 
requirements of section 1016 or the regulations issued under that 
section, or with a denial or detention order issued under subsection 
(cX2) of that section, shall be liable to the United States for a civil 
penalty, not to exceed $25,000 per day of violation. The amount of 
the civil penalty shall be assessed by the President by written 
notice. In determining the amount of the penalty, the President 
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26 USC 9509 
note. 


Reports. 
Records. 


shall take into account the nature, circumstances, extent, and grav- 
ity of the violation, the degree of culpability, any history of prior 
violation, ability to pay, and such other matters as justice may 
require. The President may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition 
or which had been imposed under this paragraph. If any person 
fails to pay an assessed civil penalty after it has become final, 
the President may refer the matter to the Attorney General for 
collection. 

(b) JupictAL.—In addition to, or in lieu of, assessing a penalty 
under subsection (a), the President may request the Attorney Gen- 
eral to secure such relief as necessary to compel compliance with 
this section 1016, including a judicial order terminating operations. 
The district courts of the United States shall have jurisdiction to 
grant any relief as the public interest and the equities of the case 
may require. 


SEC. 4304. DEPOSIT OF CERTAIN PENALTIES INTO OIL SPILL LIABILITY 
TRUST FUND. 


Penalties paid pursuant to section 311 of the Federal Water 
Pollution Control Act, section 309(c) of that Act, as a result of 
violations of section 311 of that Act, and the Deepwater Port Act of 
1974, shall be deposited in the Oil Spill Liability Trust Fund created 
under section 9509 of the Internal Revenue Code of 1986 (26 U.S.C. 
9509). 


SEC. 4305. INSPECTION AND ENTRY. 


Section 311(m) of the Federal Water Pollution Control Act (33 
U.S.C. 1321(m)) is amended to read as follows: 
“(m) ADMINISTRATIVE PROVISIONS.— 

“(1) For vVESSELS.—Anyone authorized by the President to 
enforce the provisions of this section with respect to any vessel 
may, except as to public vessels— 

“(A) board and inspect any vessel upon the navigable 
waters of the United States or the waters of the contiguous 
zone, 

“(B) with or without a warrant, arrest any person who in 
the presence or view of the authorized person violates the 
provisions of this section or any regulation issued there- 
under, and 

“(C) execute any warrant or other process issued by an 
officer or court of competent jurisdiction. 

“(2) For FACILITIES.— 

“(A) RECORDKEEPING.—Whenever required to carry out 
the purposes of this section, the Administrator or the Sec- 
retary of the Department in which the Coast Guard is 
operating shall require the owner or operator of a facility to 
which this section applies to establish and maintain such 
records, make such reports, install, use, and maintain such 
monitoring equipment and methods, and provide such other 
information as the Administrator or Secretary, as the case 
may be, may require to carry out the objectives of this 
section. 

“(B) ENTRY AND INSPECTION.— Whenever required to carry 
out the purposes of this section, the Administrator or the 
Secretary of the Department in which the Coast Guard is 
operating or an authorized representative of the Adminis- 
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trator or Secretary, upon presentation of appropriate 
credentials, may— 
“(i) enter and inspect any facility to which this sec- 
tion applies, including any facility at which any records 
are required to be maintained under subparagraph (A); 
and 
“(ii) at reasonable times, have access to and copy any 
records, take samples, and inspect any monitoring 
a or methods required under subparagraph 
(A) 


“(C) ARRESTS AND EXECUTION OF WARRANTS.—Anyone au- 
thorized by the Administrator or the Secretary of the 
department in which the Coast Guard is operating to en- 
force the provisions of this section with respect to any 
facility may— 

“(i) with or without a warrant, arrest any person who 
violates the provisions of this section or any regulation 
issued thereunder in the presence or view of the person 
so authorized; and 

“(ii) execute any warrant or process issued by an 
officer or court of competent jurisdiction. 

“(D) Pusuic access.—Any records, reports, or information 
obtained under this paragraph shall be subject to the same 
public access and disclosure requirements which are ap- 
plicable to records, reports, and information obtained 
pursuant to section 308.”. 


SEC. 4306. CIVIL ENFORCEMENT UNDER FEDERAL WATER POLLUTION 
CONTROL ACT. 


Section 311l(e) of the Federal Water Pollution Control Act (33 
U.S.C. 1321) is amended to read as follows: 
“(e) Crvin ENFORCEMENT.— State and local 

“(1) ORDERS PROTECTING PUBLIC HEALTH.—In addition to any %°vernments. 
action taken by a State or local government, when the President 
determines that there may be an imminent and substantial 
threat to the public health or welfare of the United States, 
including fish, shellfish, and wildlife, public and private prop- 
erty, shorelines, beaches, habitat, and other living and 
nonliving natural resources under the jurisdiction or control of 
the United States, because of an actual or threatened discharge 
of oil or a hazardous substance from a vessel or facility in 
violation of subsection (b), the President may— 

“(A) require the Attorney General to secure any relief 
from any person, including the owner or operator of the 
vessel or facility, as may be necessary to abate such 
endangerment; or 

“(B) after notice to the affected State, take any other 
action under this section, including issuing administrative 
orders, that may be necessary to protect the public health 
and welfare. 

“(2) JURISDICTION OF DISTRICT COURTS.—The district courts of 
the United States shall have jurisdiction to grant any relief 
under this subsection that the public interest and the equities of 
the case may require.”’. 
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ku TITLE V—PRINCE WILLIAM SOUND 
development. PROVISIONS 


33 USC 2731. SEC. 5001. OIL SPILL RECOVERY INSTITUTE. 


(a) ESTABLISHMENT OF INSTITUTE.—The Secretary of Commerce 
shall provide for the establishment of a Prince William Sound Oil 
Spill Recovery Institute (hereinafter in this section referred to as 
the “Institute’’) to be administered by the Secretary of Commerce 
through the Prince William Sound Science and Technology Institute 
and located in Cordova, Alaska. 

(b) Functions.—The Institute shall conduct research and carry 
out educational and demonstration projects designed to— 

(1) identify and develop the best available techniques, equip- 
ment, and materials for dealing with oil spills in the arctic and 
subarctic marine environment; and 

(2) complement Federal and State damage assessment efforts 
and determine, document, assess, and understand the long- 
range effects of the EXXON VALDEZ oil spill on the natural 
resources of Prince William Sound and its adjacent waters (as 
generally depicted on the map entitled “EXXON VALDEZ oil 
spill dated March 1990’’), and the environment, the economy, 
and the lifestyle and well-being of the people who are dependent 
on them, except that the Institute shall not conduct studies or 
make recommendations on any matter which is not directly 
related to the EXXON VALDEZ oil spill or the effects thereof. 

(c) Apvisory Boarp.— 

(1) IN GENERAL.—The policies of the Institute shall be deter- 
mined by an advisory board, composed of 18 members appointed 
as follows: 

(A) One representative appointed by each of the Commis- 
sioners of Fish and Game, Environmental Conservation, 
Natural Resources, and Commerce and Economic Develop- 
ment of the State of Alaska, all of whom shall be State 
employees. 

(B) One representative appointed by each of— 

(i) the Secretaries of Commerce, the Interior, Agri- 
culture, Transportation, and the Navy; and 
(ii) the Administrator of the Environmental Protec- 
tion Agency; 
all of whom shall be Federal employees. 

(C) 4 representatives appointed by the Secretary of Com- 
merce from among residents of communities in Alaska that 
were affected by the EXXON VALDEZ oil spill who are 
knowledgeable about fisheries, other local industries, the 
marine environment, wildlife, public health, safety, or edu- 
cation. At least 2 of the representatives shall be appointed 
from among residents of communities located in Prince 
William Sound. The Secretary shall appoint residents to 
serve terms of 2 years each, from a list of 8 qualified 
individuals to be submitted by the Governor of the State of 
Alaska based on recommendations made by the governing 
body of each affected community. Each affected community 
may submit the names of 2 qualified individuals for the 
Governor’s consideration. No more than 5 of the 8 qualified 
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persons recommended by the Governor shall be members of 
the same political party. 

(D) 3 Alaska Natives who represent Native entities af- 
fected by the EXXON VALDEZ oil spill, at least one of 
whom represents an entity located in Prince William 
Sound, to serve terms of 2 years each from a list of 6 
qualified individuals submitted by the Alaska Federation of 
Natives. 

(E) One nonvoting representative of the Institute of 
Marine Science. 

(F) One nonvoting representative appointed by the Prince 
William Sound Science and Technology Institute. 

(2) CHAIRMAN.—The representative of the Secretary of Com- 
merce shall serve as Chairman of the Advisory Board. 

(3) Poxicres.—Policies determined by the Advisory Board 
under this subsection shall include policies for the conduct and 
support, through contracts and grants awarded on a nationally 
competitive basis, of research, projects, and studies to be sup- 
ported by the Institute in accordance with the purposes of this 
section. 

(d) SCIENTIFIC AND TECHNICAL COMMITTEE.— Establishment. 

(1) IN GENERAL.—The Advisory Board shall establish a sci- 
entific and technical committee, composed of specialists in mat- 
ters relating to oil spill containment and cleanup technology, 
arctic and subarctic marine ecology, and the living resources 
and socioeconomics of Prince William Sound and its adjacent 
waters, from the University of Alaska, the Institute of Marine 
Science, the Prince William Sound Science and Technology 
Institute, and elsewhere in the academic community. 

(2) Functions.—The Scientific and Technical Committee shall 
provide such advice to the Advisory Board as the Advisory 
Board shall request, including recommendations regarding the 
conduct and support of research, projects, and studies in accord- 
ance with the purposes of this section. The Advisory Board shall 
not request, and the Committee shall not provide, any advice 
which is not directly related to the EXXON VALDEZ oil spill or 
the effects thereof. 

(e) DrrEctor.—The Institute shall be administered by a Director 
appointed by the Secretary of Commerce. The Prince William Sound 
Science and Technology Institute, the Advisory Board, and the 
Scientific and Technical Committee may each submit independent 
recommendations for the Secretary’s consideration for appointment 
as Director. The Director may hire such staff and incur such ex- 
penses on behalf of the Institute as are authorized by the Advisory 
Board. 

(f) EvALUATION.—The Secretary of Commerce may conduct an 
ongoing evaluation of the activities of the Institute to ensure that 
funds received by the Institute are used in a manner consistent with 
this section. 

(g) Aupir.—The Comptroller General of the United States, and 
any of his or her duly authorized representatives, shall have access, 
for purposes of audit and examination, to any books, documents, 
papers, and records of the Institute and its administering agency 
that are pertinent to the funds received and expended by the 
Institute and its administering agency. 
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(h) Status or EMPLOYEES.—Employees of the Institute shall not, 
by reason of such employment, be considered to be employees of the 
Federal Government for any pur ; 

(i) TERMINATION.—The Institute shall terminate 10 years after the 
date of the enactment of this Act. 

(j) Usk or Funps.—All funds authorized for the Institute shall be 
provided through the National Oceanic and Atmospheric Adminis- 
tration. No funds made available to carry out this section may be 
used to initiate litigation. No funds made available to carry out this 
section may be used for the acquisition of real property (including 
buildings) or construction of any building. No more than 20 percent 
of funds made available to carry out this section may be used to 
lease necessary facilities and to administer the Institute. None of 
the funds authorized by this section shall be used for any purpose 
other than the functions specified in subsection (b). 

(k) ResEaARcH.—The Institute shall publish and make available to 
any person upon request the results of all research, educational, and 
demonstration projects conducted by the Institute. The Adminis- 
trator shall provide a copy of all research, educational, and dem- 
onstration projects conducted by the Institute to the National Oce- 
anic and Atmospheric Administration. 

(1) DEFINITIONS.—In this section, the term ‘Prince William Sound 
and its adjacent waters” means such sound and waters as generally 
depicted Ms the map entitled “EXXON VALDEZ oil spill dated 
March 1990”. 


SEC. 5002. TERMINAL AND TANKER OVERSIGHT AND MONITORING. 


(a) SHort TITLE AND FINDINGS.— 

(1) SHorT TITLE.—This section may be cited as the “Oil Termi- 
nal and Oil Tanker Environmental Oversight and Monitoring 
Act of 1990”. 

(2) Finpincs.—The Congress finds that— 

(A) the March 24, 1989, grounding and rupture of the 
fully loaded oil tanker, the EXXON VALDEZ, spilled 11 
million gallons of crude oil in Prince William Sound, an 
environmentally sensitive area; 

(B) many people believe that complacency on the part of 
the industry and government personnel responsible for 
monitoring the operation of the Valdez terminal and vessel 
traffic in Prince William Sound was one of the contributing 
factors to the EXXON VALDEZ oil spill; 

(C) one way to combat this complacency is to involve local 
citizens in the process of preparing, adopting, and revising 
oil spill contingency plans; 

(D) a mechanism should be established which fosters the 
long-term partnership of industry, government, and local 
communities in overseeing compliance with environmental 
concerns in the operation of crude oil terminals; 

(E) such a mechanism presently exists at the Sullom Voe 
terminal in the Shetland Islands and this terminal should 
serve as a model for others; 

(F) because of the effective partnership that has devel- 
oped at Sullom Voe, Sullom Voe is considered the safest 
terminal in Europe; 

(G) the present system of regulation and oversight of 
crude oil terminals in the United States has degenerated 
into a process of continual mistrust and confrontation; 
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(H) only when local citizens are involved in the process 
will the trust develop that is necessary to change the 
present system from confrontation to consensus; 

(I) a pilot program patterned after Sullom Voe should be 
established in Alaska to further refine the concepts and 
relationships involved; and 

(J) similar programs should eventually be established in 
other major crude oil terminals in the United States be- 
cause the recent oil spills in Texas, Delaware, and Rhode 
Island indicate that the safe transportation of crude oil is a 
national problem. 

(b) DEMONSTRATION PROGRAMS.— 

(1) ESTABLISHMENT.—There are established 2 Oil Terminal 
and Oil Tanker Environmental Oversight and Monitoring Dem- 
onstration Programs (hereinafter referred to as “Programs’”’) to 
be carried out in the State of Alaska. 

(2) ApvisoRY FUNCTION.—The function of these Programs 
shall be advisory only. 

(3) Purpose.—The Prince William Sound Program shall be 
responsible for environmental monitoring of the terminal facili- 
ties in Prince William Sound and the crude oil tankers operat- 
ing in Prince William Sound. The Cook Inlet Program shall be 
responsible for environmental monitoring of the terminal facili- 
ties and crude oil tankers operating in Cook Inlet located South 
of the latitude at Point Possession and North of the latitude at 
Amatuli Island, including offshore facilities in Cook Inlet. 

(4) Surrs BARRED.—No program, association, council, commit- 
tee or other organization created by this section may sue any 
person or entity, public or private, concerning any matter aris- 
ing under this section except for the performance of contracts. 

(c) Om TERMINAL FACILITIES AND O1L TANKER OPERATIONS 
ASSOCIATION.— 

(1) ESTABLISHMENT.—There is established an Oil Terminal 
Facilities and Oil Tanker Operations Association (hereinafter in 
this section referred to as the “Association”) for each of the 
Programs established under subsection (b). 

(2) MemMBERSHIP.—Each Association shall be comprised of 4 
individuals as follows: 

(A) One individual shall be designated by the owners and 
operators of the terminal facilities and shall represent 
those owners and operators. 

(B) One individual shall be designated by the owners and 
operators of the crude oil tankers calling at the terminal 
facilities and shall represent those owners and operators. 

(C) One individual shall be an employee of the State of 
Alaska, shall be designated by the Governor of the State of 
Alaska, and shall represent the State government. 

(D) One individual shall be an employee of the Federal 
Government, shall be designated by the President, and 
shall represent the Federal Government. 

(3) RESPONSIBILITIES.—Each Association shall be responsible 
for reviewing policies relating to the operation and mainte- 
nance of the oil terminal facilities and crude oil tankers which 
affect or may affect the environment in the vicinity of their 
respective terminals. Each Association shall provide a forum 
among the owners and operators of the terminal facilities, the 
owners and operators of crude oil tankers calling at those 
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facilities, the United States, and the State of Alaska to discuss 
and to make recommendations concerning all permits, plans, 
and site-specific regulations governing the activities and actions 
of the terminal facilities which affect or may affect the environ- 
ment in the vicinity of the terminal facilities and of crude oil 
tankers calling at those facilities. 

(4) DESIGNATION OF EXISTING ORGANIZATION.—The Secretary 
may designate an existing nonprofit organization as an Associa- 
tion under this subsection if the organization is organized to 
meet the purposes of this section and consists of at least the 
individuals listed in paragraph (2). 

(d) REGIONAL CitT1zENs’ ApvisorY COUNCILS.— 

(1) MemBersHip.—There is established a Regional Citizens’ 
Advisory Council (hereinafter in this section referred to as the 
“Council”) for each of the programs established by subsection 


(2) MEMBERSHIP.—Each Council shall be composed of voting 
members and nonvoting members, as follows: 

(A) VoTING MEMBERS.—Voting members shall be Alaska 
residents and, except as provided in clause (vii) of this 
paragraph, shall be appointed by the Governor of the State 
of Alaska from a list of nominees provided by each of the 
following interests, with one representative appointed to 
represent each of the following interests, taking into consid- 
eration the need for regional balance on the Council: 

(i) Local commercial fishing industry organizations, 
the members of which depend on the fisheries re- 
sources of the waters in the vicinity of the terminal 
facilities. 

(ii) Aquaculture associations in the vicinity of the 
terminal facilities. 

(iii) Alaska Native Corporations and other Alaska 
Native organizations the members of which reside in 
the vicinity of the terminal facilities. 

(iv) Environmental organizations the members of 
which reside in the vicinity of the terminal facilities. 

(v) Recreational organizations the members of which 
reside in or use the vicinity of the terminal facilities. 

(vi) The Alaska State Chamber of Commerce, to rep- 
resent the locally based tourist industry. 

(vii) For the Prince William Sound Terminal Facili- 
ties Council, one representative selected by each of the 
following municipalities: Cordova, Whittier, Seward, 
Valdez, Kodiak, the Kodiak Island Borough, and the 
Kenai Peninsula Borough. 

(I) For the Cook Inlet Terminal Facilities Council, 
one representative selected by each of the following 
municipalities: Homer, Seldovia, Anchorage, Kenai, 
Kodiak, the Kodiak Island Borough, and the Kenai 
Peninsula Borough. 

(B) NONVOTING MEMBERS.—One ex-officio, nonvoting rep- 
resentative shall be designated by, and represent, each of 
the following: 

(i) The Environmental Protection Agency. 

(ii) The Coast Guard. 

(iii) The National Oceanic and Atmospheric Adminis- 
tration. : 





PUBLIC LAW 101-380—AUG. 18, 1990 104 STAT. 547 


(iv) The United States Forest Service. 

(v) The Bureau of Land Management. 

(vi) The Alaska Department of Environmental Con- 
servation. 

(vii) The Alaska Department of Fish and Game. 

(viii) The Alaska Department of Natural Resources. 

(ix) The Division of Emergency Services, Alaska 
Department of Military and Veterans Affairs. 

(3) TERMS.— 

(A) DuRATION OF COUNCILS.—The term of the Councils 
shall continue throughout the life of the operation of the 
Trans-Alaska Pipeline System and so long as oil is trans- 
ported to or from Cook Inlet. 

(B) THREE YEARS.—The voting members of each Council 
shall be appointed for a term of 3 years except as provided 
for in subparagraph (C). 

(C) INITIAL APPOINTMENTS.—The terms of the first 
appointments shall be as follows: 

(i) For the appointments by the Governor of the State 
of Alaska, one-third shall serve for 3 years, one-third 
shall serve for 2 years, and one-third shall serve for one 
year. 

(ii) For the representatives of municipalities required 
by subsection (d\(2A)(vii), a drawing of lots among the 
appointees shall determine that one-third of that group 
serves for 3 years, one-third serves for 2 years, and the 
remainder serves for 1 year. 

(4) SELF-GOVERNING.—Each Council shall elect its own chair- 
person, select its own staff, and make policies with regard to its 
internal operating procedures. After the initial organizational 
meeting called by the Secretary under subsection (i), each Coun- 
cil shall be self-governing. 

(5) DUAL MEMBERSHIP AND CONFLICTS OF INTEREST PROHIB- 
1TED.—(A) No individual selected as a member of the Council 
shall serve on the Association. 

(B) No individual selected as a voting member of the Council 
shall be engaged in any activity which might conflict with such 
individual carrying out his functions as a member thereof. 

(6) Dutres.—Each Council shall— 

(A) provide advice and recommendations to the Associa- 
tion on policies, permits, and site-specific regulations relat- 
ing to the operation and maintenance of terminal facilities 
and crude oil tankers which affect or may affect the 
environment in the vicinity of the terminal facilities; 

(B) monitor through the committee established under 
subsection (e), the environmental impacts of the operation 
of the terminal facilities and crude oil tankers; 

(C) monitor those aspects of terminal facilities’ and crude 
oil tankers’ operations and maintenance which affect or 
may affect the environment in the vicinity of the terminal 
facilities; 

(D) review through the committee established under 
subsection (f), the adequacy of oil spill prevention and 
contingency plans for the terminal facilities and the ade- 
quacy of oil spill prevention and contingency plans for 
crude oil tankers, operating in Prince William Sound or in 
Cook Inlet; 
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(E) provide advice and recommendations to the Associa- 
tion on port operations, policies and practices; 
(F) recommend to the Association— 

(i) standards and stipulations for permits and site- 
specific regulations intended to minimize the impact of 
the terminal facilities’ and crude oil tankers’ oper- 
ations in the vicinity of the terminal facilities; 

(ii) modifications of terminal facility operations and 
maintenance intended to minimize the risk and miti- 
gate the impact of terminal facilities, operations in the 
vicinity of the terminal facilities and to minimize the 
risk of oil spills; 

(iii) modifications of crude oil tanker operations and 
maintenance in Prince William Sound and Cook Inlet 
intended to minimize the risk and mitigate the impact 
of oil spills; and 

(iv) modifications to the oil spill prevention and 
contingency plans for terminal facilities and for crude 
oil tankers in Prince William Sound and Cook Inlet 
intended to enhance the ability to prevent and respond 
to an oil spill; and 

(G) create additional committees of the Council as nec- 
essary to carry out the above functions, including a sci- 
entific and technical advisory committee to the Prince Wil- 
liam Sound Council. 

(7) No estopPEL.—No Council shall be held liable under State 
or Federal law for costs or damages as a result of rendering 
advice under this section. Nor shall any advice given by a voting 
member of a Council, or program representative or agent, be 
grounds for estopping the interests represented by the voting 
— members from seeking damages or other appropriate 
relief. 

(8) ScieNTIFIC worK.—In carrying out its research, develop- 
ment and monitoring functions, each Council is authorized to 
conduct its own scientific research and shall review the sci- 
entific work undertaken by or on behalf of the terminal opera- 
tors or crude oil tanker operators as a result of a legal require- 
ment to undertake that work. Each Council shall also review 
the relevant scientific work undertaken by or on behalf of any 
government entity relating to the terminal facilities or crude oil 
tankers. To the extent possible, to avoid unnecessary duplica- 
tion, each Council shall coordinate its independent scientific 
work with the scientific work performed by or on behalf of the 
terminal operators and with the scientific work performed by or 
on behalf of the operators of the crude oil tankers. 

(e) COMMITTEE FOR TERMINAL AND O1L TANKER OPERATIONS AND 
ENVIRONMENTAL MONITORING.— 

(1) MoNnITORING COMMITTEE.—Each Council shall establish a 
standing Terminal and Oil Tanker Operations and Environ- 
mental Monitoring Committee (hereinafter in this section re- 
ferred to as the “Monitoring Committee”) to devise and manage 
a comprehensive program of monitoring the environmental 
impacts of the operations of terminal facilities and of crude oil 
tankers while operating in Prince William Sound and Cook 
Inlet. The membership of the Monitoring Committee shall be 
made up of members of the Council, citizens, and recognized 
scientific experts selected by the Council. 
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(2) Duties.—In fulfilling its responsibilities, the Monitoring 
Committee shall— 

(A) advise the Council on a monitoring strategy that will 
permit early detection of environmental impacts of termi- 
nal facility operations and crude oil tanker operations 
while in Prince William Sound and Cook Inlet; 

(B) develop monitoring programs and make recommenda- 
tions to the Council on the implementation of those pro- 


ams; 

(C) at its discretion, select and contract with universities 
and other scientific institutions to carry out specific mon- 
itoring projects authorized by the Council pursuant to an 
approved monitoring -omeg.. 

(D) complete any other tasks assigned by the Council; and 

(E) provide written reports to the Council which interpret 
and assess the results of all monitoring programs. 

(f) COMMITTEE FOR O1L SPILL PREVENTION, arare, AND EMER- 
GENCY RESPONSE.— 

(1) TECHNICAL OIL SPILL COMMITTEE.—Each Council shall 
establish a standing technical committee (hereinafter referred 
to as “Oil Spill Committee”) to review and assess measures 
designed to prevent oil spills and the planning and prepared- 
ness for responding to, containing, cleaning up, and mitigating 
impacts of oil spills. The membership of the Oil Spill Committee 
shall be made up of members of the Council, citizens, and 
recognized technical experts selected by the Council. 

(2) Dutres.—In fulfilling its responsibilities, the Oil Spill 
Committee shall— 

(A) periodically review the respective oil spill prevention 
and contingency plans for the terminal facilities and for the 
crude oil tankers while in Prince William Sound or Cook 
Inlet, in light of new technological developments and 
changed circumstances; 

(B) monitor periodic drills and testing of the oil spill 
contingency plans for the terminal facilities and for crude 
oil tankers while in Prince William Sound and Cook Inlet; 

(C) study wind and water currents and other environ- 
mental factors in the vicinity of the terminal facilities 
which may affect the ability to prevent, respond to, contain, 
and clean up an oil spill; 

(D) identify highly sensitive areas which may require 
specific protective measures in the event of a spill in Prince 
William Sound or Cook Inlet; 

(E) monitor developments in oil spill prevention, contain- 
ment, response, and cleanup technology; 

(F) periodically review port organization, operations, in- 
cidents, and the adequacy and maintenance of vessel traffic 
service systems designed to assure safe transit of crude oil 
tankers pertinent to terminal operations; 

(G) periodically review the standards for tankers bound 
for, loading at, exiting from, or otherwise using the termi- 
nal facilities; 

(H) complete any other tasks assigned by the Council; and 

(I) provide written reports to the Council outlining its 
findings and recommendations. 

(g) AGENcy CoopERATION.—On and after the expiration of the 180- 
day period following the date of the enactment of this section, each 
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Federal department, agency, or other instrumentality shall, with 
respect to all permits, site-specific regulations, and other matters 
governing the activities and actions of the terminal facilities which 
affect or may affect the vicinity of the terminal facilities, consult 
with the appropriate Council prior to taking substantive action with 
respect to the permit, site-specific regulation, or other matter. This 
consultation shall be carried out with a view to enabling the appro- 
priate Association and Council to review the permit, site-specific 
regulation, or other matters and make appropriate recommenda- 
tions regarding operations, policy or agency actions. Prior consulta- 
tion shall not be required if an authorized Federal agency represent- 
ative reasonably believes that an emergency exists requiring action 
without delay. 

(h) RECOMMENDATIONS OF THE CouNcIL.—In the event that the 
Association does not adopt, or significantly modifies before adoption, 
any recommendation of the Council made pursuant to the authority 
granted to the Council in subsection (d), the Association shall pro- 
vide to the Council, in writing, within 5 days of its decision, notice of 
its decision and a written statement of reasons for its rejection or 
significant modification of the recommendation. 

(i) ADMINISTRATIVE AcTIONS.—Appointments, designations, and 
selections of individuals to serve as members of the Associations and 
Councils under this section shall be submitted to the Secretary prior 
to the expiration of the 120-day period following the date of the 
enactment of this section. On or before the expiration of the 180-day 
period following that date of enactment of this section, the Secretary 
shall call an initial meeting of each Association and Council for 
organizational purposes. 

(j) LocaTION AND COMPENSATION.— 

(1) Location.—Each Association and Council established by 
this section shall be located in the State of Alaska. 

(2) COMPENSATION.—No member of an Association or Council 
shall be compensated for the member’s services as a member of 
the Association or Council, but shall be allowed travel expenses, 
including per diem in lieu of subsistence, at a rate established 
by the Association or Council not to exceed the rates authorized 
for employees of agencies under sections 5702 and 5703 of title 5, 
United States Code. However, each Council may enter into 
contracts to provide compensation and expenses to members of 
the committees created under subsections (d), (e), and (f). 

(k) FuNDING.— 

(1) REQUIREMENT.—Approval of the contingency plans re- 
quired of owners and operators of the Cook Inlet and Prince 
William Sound terminal facilities and crude oil tankers while 
operating in Alaskan waters in commerce with those terminal 
facilities shall be effective only so long as the respective Associa- 
= and Council for a facility are funded pursuant to paragraph 
(2). 

(2) PRINCE WILLIAM SOUND PROGRAM.—The owners or opera- 
tors of terminal facilities or crude oil tankers operating in 
Prince William Sound shall provide, on an annual basis, an 
aggregate amount of not more than $2,000,000, as determined 
by the Secretary. Such amount— 

(A) shall provide for the establishment and operation on 
the environmental oversight and monitoring program in 
Prince William Sound; 
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(B) shall be adjusted annually by the Anchorage 
Consumer Price Index; and 

(C) may be adjusted periodically upon the mutual consent 
of the owners or operators of terminal facilities or crude oil 
tankers operating in Prince William Sound and the Prince 
William Sound terminal facilities Council. 

(3) Cook INLET PROGRAM.—The owners or operators of termi- 
nal facilities, offshore facilities, or crude oil tankers operating 
in Cook Inlet shall provide, on an annual basis, an aggregate 
amount of not more than $1,000,000, as determined by the 
Secretary. Such amount— 

(A) shall provide for the establishment and operation of 
the environmental oversight and monitoring program in 
Cook Inlet; 

(B) shall be adjusted annually by the Anchorage 
Consumer Price Index; and 

(C) may be adjusted periodically upon the mutual consent 
of the owners or operators of terminal facilities, offshore 
facilities, or crude oil tankers operating in Cook Inlet and 
the Cook Inlet Council. 

(1) REPorts.— 

(1) ASSOCIATIONS AND COUNCILS.—Prior to the expiration of 
the 36-month period following the date of the enactment of this 
section, each Association and Council established by this section 
shall report to the President and the Congress concerning its 
activities under this section, together with its recommendations. 

(2) GAO.—Prior to the expiration of the 36-month period 
following the date of the enactment of this section, the General 
Accounting Office shall report to the President and the Con- 
gress as to the handling of funds, including donated funds, by 
the entities carrying out the programs under this section, and 
the effectiveness of the demonstration programs carried out 
under this section, together with its recommendations. 

(m) DeFiniTioNns.—As used in this section, the term— 

(1) “terminal facilities” means— 

(A) in the case of the Prince William Sound Program, the 
entire oil terminal complex located in Valdez, Alaska, 
consisting of approximately 1,000 acres including all build- 
ings, docks (except docks owned by the City of Valdez if 
those docks are not used for loading of crude oil), pipes, 
piping, roads, ponds, tanks, crude oil tankers only while at 
the terminal dock, tanker escorts owned or operated by the 
operator of the terminal, vehicles, and other facilities asso- 
ciated with, and necessary for, assisting tanker movement 
of crude oil into and out of the oil terminal complex; and 

(B) in the case of the Cook Inlet Program, the entire oil 
terminal complex including all buildings, docks, pipes, 
piping, roads, ponds, tanks, vessels, vehicles, crude oil tank- 
ers only while at the terminal dock, tanker escorts owned 
or operated by the operator of the terminal, emergency spill 
response vessels owned or operated by the operator of the 
terminal, and other facilities associated with, and necessary 
for, assisting tanker movement of crude oil into and out of 
the oil terminal complex; 

(2) “crude oil tanker” means a tanker (as that term is defined 
under section 2101 of title 46, United States Code)— 
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(A) in the case of the Prince William Sound Program, 
calling at the terminal facilities for the purpose of receiving 
and transporting oil to refineries, operating north of 
Middleston Island and bound for or exiting from Prince 
William Sound; and 

(B) in the case of the Cook Inlet Program, calling at the 
terminal facilities for the purpose of receiving and 
transporting oil to refineries and operating in Cook Inlet 
and the Gulf of Alaska north of Amatuli Island, including 
tankers transiting to Cook Inlet from Prince William 


Sound; 

(3) “vicinity of the terminal facilities’ means that geographi- 
cal area surrounding the environment of terminal facilities 
which is directly affected or may be directly affected by the 
operation of the terminal facilities; and 

(4) “Secretary” means the Secretary of Transportation. 

(n) Savinas CLAUSE.— 

(1) REGULATORY AUTHORITY.—Nothing in this section shall be 
construed as modifying, repealing, superseding, or preempting 
any municipal, State or Federal law or regulation, or in any 
way affecting litigation arising from oil spills or the rights and 
responsibilities of the United States or the State of Alaska, or 
municipalities thereof, to preserve and protect the environment 
through regulation of land, air, and water uses, of safety, and of 
related development. The monitoring provided for by this sec- 
tion shall be designed to help assure compliance with applicable 
laws and regulations and shall only extend to activities— 

(A) that would affect or have the potential to affect the 
vicinity of the terminal facilities and the area of crude oil 
tanker operations included in the Programs; and 

(B) are subject to the United States or State of Alaska, or 
municipality thereof, law, regulation, or other legal require- 
ment. 

(2) RECOMMENDATIONS.—This subsection is not intended to 
prevent the Association or Council from recommending to 
appropriate authorities that existing legal requirements should 
be modified or that new legal requirements should be adopted. 

Contracts. (o) ALTERNATIVE VOLUNTARY ADVISORY GROUP IN LIEU OF CoUN- 
ciL.—The requirements of subsections (c) through (1), as such subsec- 
tions apply respectively to the Prince William Sound Program and 
the Cook Inlet Program, are deemed to have been satisfied so long as 
the following conditions are met: 

(1) PRINCE WILLIAM SOUND.—With respect to the Prince Wil- 
liam Sound Program, the Alyeska Pipeline Service Company or 
any of its owner companies enters into a contract for the 
duration of the operation of the Trans-Alaska Pipeline System 
with the Alyeska Citizens Advisory Committee in existence on 
the date of enactment of this section, or a successor organiza- 
tion, to fund that Committee or organization on an annual basis 
in the amount provided for by subsection (k)(2)(A) and the 
President annually certifies that the Committee or organization 
fosters the general goals and purposes of this section and is 
broadly representative of the communities and interests in the 
vicinity of the terminal facilities and Prince William Sound. 

(2) Cook INLET.—With respect to the Cook Inlet Program, the 
terminal facilities, offshore facilities, or crude oil tanker owners 
and operators enter into a contract with a voluntary advisory 
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organization to fund that organization on an annual basis and 
the President annually certifies that the organization fosters 
the general goals and purposes of this section and is broadly 
representative of the communities and interests in the vicinity 
of the terminal facilities and Cook Inlet. 


SEC. 5003. BLIGH REEF LIGHT. 33 USC 2733. 


The Secretary of Transportation shall within one year after the 
date of the enactment of this title install and ensure operation of an 
automated navigation light on or adjacent to Bligh Reef in Prince 
William Sound, Alaska, of sufficient power and height to provide 
long-range warning of the location of Bligh Reef. 


SEC. 5004. VESSEL TRAFFIC SERVICE SYSTEM. 33 USC 2734. 


The Secretary of Transportation shall within one year after the 
date of the enactment of this title— 

(1) acquire, install, and operate such additional equipment Regulations. 
(which may consist of radar, closed circuit television, satellite 
tracking systems, or other shipboard dependent surveillance), 
train and locate such personnel, and issue such final regulations 
as are necessary to increase the range of the existing VTS 
system in the Port of Valdez, Alaska, sufficiently to track the 
locations and movements of tank vessels carrying oil from the 
Trans-Alaska Pipeline when such vessels are transiting Prince 
William Sound, Alaska, and to sound an audible alarm when 
such tankers depart from designated navigation routes; and 

(2) submit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives a report 
on the feasibility and desirability of instituting positive control 
of tank vessel movements in Prince William Sound by Coast 
Guard personnel using the Port of Valdez, Alaska, VTS system, 
as modified pursuant to paragraph (1). 


SEC. 5005. EQUIPMENT AND PERSONNEL REQUIREMENTS UNDER TANK 33 USC 2735. 
VESSEL AND FACILITY RESPONSE PLANS. 


(a) In GENERAL.—In addition to the requirements for response 
plans for vessels established by section 311(j) of the Federal Water 
Pollution Control Act, as amended by this Act, a response plan for a 
tank vessel operating on Prince William Sound, or a facility per- 
mitted under the Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1651 et seq.), shall provide for— 

(1) prepositioned oil spill containment and removal equipment 
in communities and other strategic locations within the geo- 
graphic boundaries of Prince William Sound, including escort 
vessels with skimming capability; barges to receive recovered 
oil; heavy duty sea boom, pumping, transferring, and lightering 
equipment; and other appropriate removal equipment for the 
protection of the environment, including fish hatcheries; 

(2) the establishment of an oil spill removal organization at 
appropriate locations in Prince William Sound, consisting of 
trained personnel in sufficient numbers to immediately remove, 
to the maximum extent practicable, a worst case discharge or a 
discharge of 200,000 barrels of oil, whichever is greater; 

(3) training in oil removal techniques for local residents and 
individuals engaged in the cultivation or production of fish or 
fish products in Prince William Sound; 
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33 USC 2736. 


33 USC 2787. 


33 USC 2751. 


(4) practice exercises not less than 2 times per year which test 
the capacity of the equipment and personnel required under 
this paragraph; and 

(5) periodic testing and certification of equipment required 
under this paragraph, as required by the Secretary. 

(b) DeFiniT1ions.—In this section— 

(1) the term “Prince William Sound” means all State and 
Federal waters within Prince William Sound, Alaska, including 
the approach to Hinchenbrook Entrance out to and encompass- 
ing Seal Rocks; and 

(2) the term ‘“‘worst case discharge’ means— 

(A) in the case of a vessel, a discharge in adverse weather 
conditions of its entire cargo; and 

(B) in the case of a facility, the largest foreseeable dis- 
charge in adverse weather conditions. 


SEC. 5006. FUNDING. 


(a) Section 5001.—Amounts in the Fund shall be available, sub- 
ject to appropriations, and shall remain available until expended, to 
carry out section 5001 as follows: 

(1) $5,000,000 shall be available for the first fiscal year begin- 
ning after the date of enactment of this Act. 

(2) $2,000,000 shall be available for each of the 9 fiscal years 
following the fiscal year described in paragraph (1). 

(b) Sections 5003 anp 5004.—Amounts in the Fund shall be 
available, without further appropriations and without fiscal year 
limitation, to carry out sections 5003 and 5004, in an amount not to 
exceed $5,000,000. 


SEC. 5007. LIMITATION. 


Notwithstanding any other law, tank vessels that have spilled 
more than 1,000,000 gallons of oil into the marine environment after 
March 22, 1989, are prohibited from operating on the navigable 


waters of Prince William Sound, Alaska. 


TITLE VI—MISCELLANEOUS 


SEC. 6001. SAVINGS PROVISIONS. 


(a) Cross-REFERENCES.—A reference to a law replaced by this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision of this Act. 

(b) CONTINUATION OF REGULATIONS.—An order, rule, or regulation 
in effect under a law replaced by this Act continues in effect under 
the corresponding provision of this Act until repealed, amended, or 
superseded. 

(c) RuLE or Construction.—An inference of legislative construc- 
tion shall not be drawn by reason of the caption or catch line of a 
provision enacted by this Act. 

(d) Actions AND Ricuts.—Nothing in this Act shall apply to any 
rights and duties that matured, penalties that were incurred, and 
proceedings that were begun before the date of enactment of this 
Act, except as provided by this section, and shall be adjudicated 
pursuant to the law applicable on the date prior to the date of the 
enactment of this Act. 

(e) ADMIRALTY AND MariTIME Law.—Except as otherwise provided 
in this Act, this Act does not affect— 
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(1) admiralty and maritime law; or 

(2) the jurisdiction of the district courts of the United States 
with respect to civil actions under admiralty and maritime 
jurisdiction, saving to suitors in all cases all other remedies to 
which they are otherwise entitled. 


SEC. 6002. ANNUAL APPROPRIATIONS. 33 USC 2752. 


(a) REQUIRED.—Except as provided in subsection (b), amounts in 
the Fund shall be available only as provided in annual appropria- 
tion Acts. 

(b) Exceptions.—Subsection (a) shall not apply to sections 1006(f), 
1012(a)(4), or 5006(b), and shall not apply to an amount not to exceed 
$50,000,000 in any fiscal year which the President may make avail- 
able from the Fund to carry out section 311(c) of the Federal Water 
Pollution Control Act, as amended by this Act, and to initiate the 
assessment of natural resources damages required under section 
1006. Sums to which this subsection applies shall remain available 
until expended. 


SEC. 6003. OUTER BANKS PROTECTION. Outer Banks 


, : i Protection Act. 
(a) SHortT TiTLE.—This section may be cited as the “Outer Banks North Carolina. 


Protection Act”. 33 USC 2753. 
(b) Finptncs.—The Congress finds that— 

(1) the Outer Banks of North Carolina is an area of excep- 
tional environmental fragility and beauty; 

(2) the annual economic benefits of commercial and rec- 
reational fishing activities to North Carolina, which could be 
adversely affected by oil or gas development offshore the State’s 
coast, exceeds $1,000,000,000; 

(3) the major industry in coastal North Carolina is tourism, 
which is subject to potentially significant disruption by offshore 
oil or gas development; 

(4) the physical oceanographic characteristics of the area 
offshore North Carolina between Cape Hatteras and the mouth 
of the Chesapeake Bay are not well understood, being affected 
by Gulf Stream western boundary perturbations and accom- 
panying warm filaments, warm and cold core rings which sepa- 
rate from the Gulf Stream, wind stress, outflow from the Chesa- 
peake Bay, Gulf Stream meanders, and intrusions of Virginia 
coastal waters around and over the Diamond shoals; 

(5) diverse and abundant fisheries resources occur in the 
western boundary area of the Gulf Stream offshore North Caro- 
lina, but little is understood of the complex ecological relation- 
ships between the life histories of those species and their phys- 
ical, chemical, and biological environment; 

(6) the environmental impact statements prepared for Outer 
Continental Shelf lease sales numbered 56 (1981) and 78 (1983) 
contain insufficient and outdated environmental information 
from which to make decisions on approval of additional oil and 
gas leasing, exploration, and development activities; 

(7) the draft environmental report, dated November 1, 1989, 
and the preliminary final environmental report dated June 1, 
1990, prepared pursuant to a July 14, 1989 memorandum of 
understanding between the State of North Carolina, the Depart- 
ment of the Interior, and the Mobil Oil Company, have not 
allayed concerns about the adequacy of the environmental 
information available to determine whether to proceed with 
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additional offshore leasing, exploration, or development off- 
shore North Carolina; and 

(8) the National Research Council report entitled “The Ade- 

uacy of Environmental Information for Outer Continental 
helf Oil and Gas Decisions: Florida and California’, issued in 
1989, concluded that— 

(A) information with —— to those States, which have 
received greater scrutiny than has North Carolina, is inad- 
equate; and 

(B) there are serious generic defects in the Minerals 
Management Service’s methods of environmental analysis, 

reinforcing concerns about the adequacy of the scientific and 
technical information which are the basis for a decision to lease 
additional tracts or approve an exploration plan offshore North 
Carolina, especially with respect to oceanographic, ecological, 
and socioeconomic information. 
(c) PROHIBITION OF O1L AND GAS LEASING, EXPLORATION, AND 
DEVELOPMENT.— 

(1) Pronipition.—The Secretary of the Interior shall not— 

(A) conduct a lease sale; 

(B) issue any new leases; 

(C) approve any exploration plan; 

(D) approve any development and production plan; 

(E) approve any application for permit to drill; or 

(F) permit any drilling, 

for oil or gas under the Outer Continental Shelf Lands Act on 
any lands of the Outer Continental Shelf offshore North Caro- 
lina. 

(2) BouNDARIES.—For purposes of paragraph (1), the term 
“offshore North Carolina” means the area within the lateral 
seaward boundaries between areas offshore North Carolina and 
areas offshore— 

(A) Virginia as provided in the joint resolution entitled 
“Joint resolution granting the consent of Congress to an 
agreement between the States of North Carolina and Vir- 
ginia establishing their lateral seaward boundary” ap- 
proved October 27, 1972 (86 Stat. 1298); and 

(B) South Carolina as provided in the Act entitled “An 
Act granting the consent of Congress to the agreement 
between the States of North Carolina and South Carolina 
establishing their lateral seaward boundary” approved 
October 9, 1981 (95 Stat. 988). 

(3) DURATION OF PROHIBITION.— 

(A) IN GENERAL.—The prohibition under paragraph (1) 
shall remain in effect until the later of— 

(i) October 1, 1991; or 
(ii) 45 days of continuous session of the Congress after 
submission of a written report to the Congress by the 
Secretary of the Interior, made after consideration of 
the findings and recommendations of the Environ- 
mental Sciences Review Panel under subsection (e)— 
(I) certifying that the information available, 
including information acquired pursuant to subsec- 
tion (d), is sufficient to enable the Secretary to 
carry out his responsibilities under the Outer Con- 
tinental Shelf Lands Act with respect to authoriz- 
ing the activities described in paragraph (1); and 
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(II) including a detailed explanation of any dif- 
ferences between such certification and the find- 
ings and recommendations of the Environmental 
Sciences Review Panel under subsection (e), and a 
detailed justification of each such difference. 

(B) CONTINUOUS SESSION OF CONGRESS.—In computing any 
45-day period of continuous session of Congress under 
subparagraph (A)ii)— 

(i) continuity of session is broken only by an adjourn- 
ment of the Congress sine die; and 

(ii) the days on which either House of Congress is not 
in session because of an adjournment of more than 3 
days to a day certain are excluded. 

(d) ADDITIONAL ENVIRONMENTAL INFORMATION.—The Secretary of 
the Interior shall undertake ecological and socioeconomic studies, 
additional physical oceanographic studies, including actual field 
work and the correlation of existing data, and other additional 
environmental studies, to obtain sufficient information about all 
significant conditions, processes, and environments which influence, 
or may be influenced by, oil and gas leasing, exploration, and 
development activities offshore North Carolina to enable the Sec- 
retary to carry out his responsibilities under the Outer Continental 
Shelf Lands Act with respect to authorizing the activities described 
in subsection (c\1). During the time that the Environmental Sci- 
ences Review Panel established under subsection (e) is in existence, 
the Secretary of the Interior shall consult with such Panel in 
carrying out this subsection. 

(e) ENVIRONMENTAL SCIENCES REVIEW PANEL.— Establishment. 

(1) ESTABLISHMENT AND MEMBERSHIP.—There shall be estab- 
lished an Environmental Sciences Review Panel, to consist of— 

(A) 1 marine scientist selected by the Secretary of the 
Interior; 

(B) 1 marine scientist selected by the Governor of North 
Carolina; and 

(C) 1 person each from the disciplines of physical oceanog- 
raphy, ecology, and social science, to be selected jointly by 
the Secretary of the Interior and the Governor of North 
Carolina from a list of individuals nominated by the Na- 
tional Academy of Sciences. 

(2) Functions.—Not later than 6 months after the date of the 
enactment of this Act, the Environmental Sciences Review 
Panel shall— 

(A) prepare and submit to the Secretary of the Interior 
findings and recommendations— 

(i) assessing the adequacy of available physical 
oceanographic, ecological, and socioeconomic informa- 
tion in enabling the Secretary to carry out his respon- 
sibilities under the Outer Continental Shelf Lands Act 
with respect to authorizing the activities described in 
subsection (c)(1); and 

(ii) if such available information is not adequate for 
such purposes, indicating what additional information 
is required to enable the Secretary to carry out such 
responsibilities; and 

(B) consult with the Secretary of the Interior as provided 
in subsection (d). 
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(3) ExpeENsEs.—Each member of the Environmental Sciences 
Review Panel shall be reimbursed for actual travel expenses 
and shall receive per diem in lieu of subsistence for each day 
such member is engaged in the business of the Environmental 
Sciences Review Panel. 

(4) TERMINATION.—The Environmental Sciences Review Panel 
shall be terminated after the submission of all findings and 
recommendations required under paragraph (2)(A). 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary of the Interior to carry out this 
section not to exceed $500,000 for fiscal year 1991, to remain avail- 
able until expended. 


SEC. 6004. COOPERATIVE DEVELOPMENT OF COMMON HYDROCARBON. 
BEARING AREAS. 


(a) AMENDMENT TO OUTER CONTINENTAL SHELF LANps Act.—Sec- 
tion 5 of the Outer Continental Shelf Lands Act, as amended (43 
U.S.C. 1334), is amended by adding a new subsection (j) as follows: 

“(j) COOPERATIVE DEVELOPMENT OF COMMON HyDROCARBON-BEAR- 
ING AREAS.— 

“(1) FinpIncs.— 

“(A) The Congress of the United States finds that the 
unrestrained competitive production of hydrocarbons from 
a common hydrocarbon-bearing geological area underlying 
the Federal and State boundary may result in a number of 
harmful national effects, including— 

“(i) the drilling of unnecessary wells, the installation 
of unnecessary facilities and other imprudent operating 
practices that result in economic waste, environmental 
damage, and damage to life and property; 

“(ii) the physical waste of hydrocarbons and an un- 
necessary reduction in the amounts of hydrocarbons 
that can be produced from certain hydrocarbon-bearing 
areas; and 

“(iii) the loss of correlative rights which can result in 
the reduced value of national hydrocarbon resources 
and disorders in the leasing of Federal and State 
resources. 

“(2) PREVENTION OF HARMFUL EFFECTS.—The Secretary shall 
prevent, through the cooperative development of an area, the 
harmful effects of unrestrained competitive production of 
hydrocarbons from a common hydrocarbon-bearing area under- 
lying the Federal and State boundary.”’. 

(b) Exception ror West Detta FrieLp.—Section 5(j) of the Outer 
Continental Shelf Lands Act, as added by this section, shall not be 
applicable with respect to Blocks 17 and 18 of the West Delta Field 
offshore Louisiana. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated such sums as may be necessary to 
provide compensation, including interest, to the State of Louisiana 
and its lessees, for net drainage of oil and gas resources as deter- 
mined in the Third Party Factfinder Louisiana Boundary Study 
dated March 21, 1989. For purposes of this section, such lessees shall 
include those persons with an ownership interest in State of Louisi- 
ana leases SL10087, SL10088 or SL10187, or ownership interests in 
the production or proceeds therefrom, as established by assignment, 
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contract or otherwise. Interest shall be computed for the period 
March 21, 1989 until the date of payment. 


TITLE VII—OIL POLLUTION RESEARCH 
AND DEVELOPMENT PROGRAM 


SEC. 7001. OIL POLLUTION RESEARCH AND DEVELOPMENT PROGRAM. 33 USC 2761. 


(a) INTERAGENCY COORDINATING COMMITTEE ON OIL POLLUTION 
RESEARCH.— 

(1) ESTABLISHMENT.—There is established an Interagency Co- 
ordinating Committee on Oil Pollution Research (hereinafter in 
this section referred to as the “Interagency Committee”). 

(2) Purposes.—The Interagency Committee shall coordinate a 
comprehensive program of oil pollution research, technology 
development, and demonstration among the Federal agencies, 
in cooperation and coordination with industry, universities, 
research institutions, State governments, and other nations, as 
appropriate, and shall foster cost-effective research mecha- 
nisms, including the joint funding of research. 

(3) MEMBERSHIP.—The Interagency Committee shall include 
representatives from the Department of Commerce (including 
the National Oceanic and Atmospheric Administration and the 
National Institute of Standards and Technology), the Depart- 
ment of Energy, the Department of the Interior (including the 
Minerals Management Service and the United States Fish and 
Wildlife Service), the Department of Transportation (including 
the United States Coast Guard, the Maritime Administration, 
and the Research and Special Projects Administration), the 
Department of Defense (including the Army Corps of Engineers 
and the Navy), the Environmental Protection Agency, the Na- 
tional Aeronautics and Space Administration, and the United 
States Fire Administration in the Federal Emergency Manage- 
ment Agency, as well as such other Federal agencies as the 
President may designate. 

A representative of the Department of Transportation shall serve as 
Chairman. 
(b) Or, PoLLUTION RESEARCH AND TECHNOLOGY PLAN.— 

(1) IMPLEMENTATION PLAN.—Within 180 days after the date of 
enactment of this Act, the Interagency Committee shall submit 
to Congress a plan for the implementation of the oil pollution 
research, development, and demonstration program established 
pursuant to subsection (c). The research plan shall— 

(A) identify agency roles and responsibilities; 

(B) assess the current status of knowledge on oil pollution 
prevention, response, and mitigation technologies and ef- 
fects of oil pollution on the environment; 

(C) identify significant oil pollution research gaps includ- 
ing an assessment of major technological deficiencies in 
responses to past oil discharges; 

(D) establish research priorities and goals for oil pollution 
technology development related to prevention, response, 
mitigation, and environmental effects; 

(E) estimate the resources needed to conduct the oil 
pollution research and development program established 
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pursuant to subsection (c), and timetables for completing 
research tasks; and 

(F) identify, in consultation with the States, regional oil 
pollution research needs and priorities for a coordinated, 
multidisciplinary program of research at the regional level. 

Contracts. (2) ADVICE AND GUIDANCE.—The Chairman, through the 
Department of Transportation, shall contract with the National 
Academy of Sciences to— 

(A) provide advice and guidance in the preparation and 
development of the research plan; and 

(B) assess the adequacy of the plan as submitted, and 
submit a report to Congress on the conclusions of such 
assessment. 

The National Institute of Standards and Technology shall pro- 
vide the Interagency Committee with advice and guidance on 
issues relating to quality assurance and standards measure- 
ments relating to its activities under this section. 

(c) Om. POLLUTION RESEARCH AND DEVELOPMENT PROGRAM.— 

(1) ESTABLISHMENT.—The Interagency Committee shall coordi- 
nate the establishment, by the agencies represented on the 
Interagency Committee, of a program for conducting oil pollu- 
tion research and development, as provided in this subsection. 

(2) INNOVATIVE OIL POLLUTION TECHNOLOGY.—The program 
established under this subsection shall provide for research, 
development, and demonstration of new or improved tech- 
nologies which are effective in preventing or mitigating oil 
discharges and which protect the environment, including— 

(A) development of improved designs for vessels and 
facilities, and improved operational practices; 

(B) research, development, and demonstration of im- 
proved technologies to measure the ullage of a vessel tank, 
prevent discharges from tank vents, prevent discharges 
during lightering and bunkering operations, contain dis- 
charges on the deck of a vessel, prevent discharges through 
the use of vacuums in tanks, and otherwise contain dis- 
charges of oil from vessels and facilities; 

(C) research, development, and demonstration of new or 
improved systems of mechanical, chemical, biological, and 
other methods (including the use of dispersants, solvents, 
and bioremediation) for the recovery, removal, and disposal 
of oil, including evaluation of the environmental effects of 
the use of such systems; 

(D) research and training, in consultation with the Na- 
tional Response Team, to improve industry’s and Govern- 
ment’s ability to quickly and effectively remove an oil 
discharge, including the long-term use, as appropriate, of 
the National Spill Control School in Corpus Christi, Texas; 

(E) research to improve information systems for decision- 
making, including the use of data from coastal mapping, 
baseline data, and other data related to the environmental 
effects of oil discharges, and cleanup technologies; 

(F) development of technologies and methods to protect 
public health and safety from oil discharges, including the 
population directly exposed to an oil discharge; 

(G) development of technologies, methods, and standards 
for protecting removal personnel, including training, ade- 
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quate supervision, protective equipment, maximum expo- 
sure limits, and decontamination procedures; 

(H) research and development of methods to restore and 
rehabilitate natural resources damaged by oil discharges; 

(I) research to evaluate the relative effectiveness and 
environmental impacts of bioremediation technologies; and 

(J) the demonstration of a satellite-based, dependent 
surveillance vessel traffic system in Narragansett Bay to 
evaluate the utility of such system in reducing the risk of 
oil discharges from vessel collisions and groundings in con- 
fined waters. 

(3) Om POLLUTION TECHNOLOGY EVALUATION.—The program 
established under this subsection shall provide for oil pollution 
prevention and mitigation technology evaluation including— 

(A) the evaluation and testing of technologies developed 
independently of the research and development program 
established under this subsection; 

(B) the establishment, where appropriate, of standards 
and testing protocols traceable to national standards to 
measure the performance of oil pollution prevention or 
mitigation technologies; and 

(C) the use, where appropriate, of controlled field testing 
to evaluate real-world application of oil discharge preven- 
tion or mitigation technologies. 

(4) OIL POLLUTION EFFECTS RESEARCH.—(A) The Committee 
shall establish a research program to monitor and evaluate the 
environmental effects of oil discharges. Such program shall 
include the following elements: 

(i) The development of improved models and capabilities 
for predicting the environmental fate, transport, and effects 
of oil discharges. 

(ii) The development of methods, including economic 
methods, to assess damages to natural resources resulting 
from oil discharges. 

(iii) The identification of types of ecologically sensitive 
areas at particular risk to oil discharges and the prepara- 
tion of scientific monitoring and evaluation plans, one for 
each of several types of ecological conditions, to be imple- 
mented in the event of major oil discharges in such areas. 

(iv) The collection of environmental baseline data in eco- 
logically sensitive areas at particular risk to oil discharges 
where such data are insufficient. 

(B) The Department of Commerce in consultation with the 
Environmental Protection Agency shall monitor and scientif- 
ically evaluate the long-term environmental effects of oil dis- 
charges if— 

(i) the amount of oil discharged exceeds 250,000 gallons; 

(ii) the oil discharge has occurred on or after January 1, 
1989; and 

(iii) the Interagency Committee determines that a study 
of the long-term environmental effects of the discharge 
would be of significant scientific value, especially for 
preventing or responding to future oil discharges. 

Areas for study may include the following sites where oil dis- State listing. 
charges have occurred: the New York/New Jersey Harbor area, 
where oil was discharged by an Exxon underwater pipeline, the 
T/B CIBRO SAVANNAH, and the M/V BT NAUTILUS; 
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Narragansett Bay where oil was discharged by the WORLD 
PRODIGY; the Houston Ship Channel where oil was discharged 
by the RACHEL B; the Delaware River, where oil was dis- 
conan by the PRESIDENTE RIVERA, and Huntington Beach, 
California, where oil was discharged by the AMERICAN 
TRADER. 

(C) Research conducted under this paragraph by, or through, 
the United States Fish and Wildlife Service shall be directed 
and coordinated by the National Wetland Research Center. 

(5) MARINE SIMULATION RESEARCH.—The program established 
under this subsection shall include research on the greater use 
and application of geographic and vessel response simulation 
models, including the development of additional data bases and 
updating of existing data bases using, among others, the re- 
sources of the National Maritime Research Center. It shall 
include research and vessel simulations for— 

(A) contingency plan evaluation and amendment; 

(B) removal and strike team training; 

(C) tank vessel personnel training; and 

(D) those geographic areas where there is a significant 
likelihood of a major oil discharge. 

(6) DEMONSTRATION PROJECTS.—The United States Coast 
Guard, in conjunction with other such agencies in the Depart- 
ment of Transportation as the Secretary of Transportation may 
designate, shall conduct 3 port oil pollution minimization dem- 
onstration projects, one each with (A) the Port Authority of New 
York and New Jersey, (B) the Ports of Los Angeles and Long 
Beach, California, and (C) the Port of New Orleans, Louisiana, 
for the purpose of developing and demonstrating integrated port 
oil pollution prevention and cleanup systems which utilize the 
information and implement the improved practices and tech- 
nologies developed from the research, development, and dem- 
onstration program established in this section. Such systems 
shall utilize improved technologies and management practices 
for reducing the risk of oil discharges, including, as appropriate, 
improved data access, computerized tracking of oil shipments, 
improved vessel tracking and navigation systems, advanced 
technology to monitor pipeline and tank conditions, improved 
oil spill response capability, improved capability to predict the 
flow and effects of oil discharges in both the inner and outer 
harbor areas for the purposes of making infrastructure deci- 
sions, and such other activities necessary to achieve the pur- 
poses of this section. 

(7) SIMULATED ENVIRONMENTAL TESTING.—Agencies rep- 
resented on the Interagency Committee shall ensure the long- 
term use and operation of the Oil and Hazardous Materials 
Simulated Environmental Test Tank (OHMSETT) Research 
Center in New Jersey for oil pollution technology testing and 
evaluations. 

(8) REGIONAL RESEARCH PROGRAM.—(A) Consistent with the 
research plan in subsection (b), the Interagency Committee 
shall coordinate a program of competitive grants to universities 
or other research institutions, or groups of universities or re- 
search institutions, for the purposes of conducting a coordinated 
research program related to the regional aspects of oil pollution, 
such as prevention, removal, mitigation, and the effects of 
discharged oil on regional environments. For the purposes of 





PUBLIC LAW 101-380—AUG. 18, 1990 104 STAT. 563 


this paragraph, a region means a Coast Guard district as set out 
in part 3 of title 33, Code of Federal lations (1989). 

(B) The Interagency Committee shall coordinate the publica- 
tion by the agencies represented on the Interagency Committee 
of a solicitation for grants under this subsection. The applica- 
tion shall be in such form and contain such information as may 
be required in the published solicitation. The applications shall 
be reviewed by the Interagency Committee, olan shall make 
recommendations to the appropriate granting agency rep- 
resented on the Interagency Committee for awarding the grant. 
The granting agency shall award the grants recommended by 
the Interagency Committee unless the agency decides not to 
award the grant due to oe or other compelling consider- 
ations and publishes its reasons for such a determination in the 
Federal Register. No grants may be made by any agency from 
any funds authorized for this paragraph unless such grant 
award has first been recommended by the Interagency Commit- 
tee. 
(C) Any university or other research institution, or group of 
universities or research institutions, may apply for a grant for 
the regional research program established by this paragraph. 
The applicant must be located in the region, or in a State a part 
of which is in the region, for which the project is proposed as 
part of the regional research program. With respect to a group 
application, the entity or entities which will carry out the 
substantial portion of the proposed research must be located in 
the region, or in a State a part of which is in the region, for 
which the project is proposed as part of the regional research 
program. 

(D) The Interagency Committee shall make recommendations 
on grants in such a manner as to ensure an appropriate balance 
within a region among the various aspects of oil pollution 
research, including prevention, removal, mitigation, and the 
effects of discharged oil on regional environments. In addition, 
the Interagency Committee shall make recommendations for 
grants based on the following criteria: 

(i) There is available to the applicant for carrying out this 
paragraph demonstrated research resources. 

(ii) The applicant demonstrates the capability of making 
a significant contribution to regional research needs. 

(iii) The projects which the applicant proposes to carry 
out under the grant are consistent with the research plan 
under subsection (b)(1)(F) and would further the objectives 
of the research and development program established in 
this section. 

(E) Grants provided under this paragraph shall be for a period 
up to 3 years, subject to annual review by the granting agency, 
and provide not more than 80 percent of the costs of the 
research activities carried out in connection with the grant. 

(F) No funds made available to carry out this subsection may 
be used for the acquisition of real property (including buildings) 
or construction of any building. 

(G) Nothing in this paragraph is intended to alter or abridge 
the authority under existing law of any Federal agency to make 
grants, or enter into contracts or cooperative agreements, using 
funds other than those authorized in this Act for the purposes of 
carrying out this paragraph. 
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(9) Funpinc.—For each of the fiscal years 1991, 1992, 1993, 
1994, and 1995, $6,000,000 of amounts in the Fund shall be 
available to carry out the regional research program in para- 
graph (8), such amounts to be available in equal amounts for the 
regional research program in each region; except that if the 
agencies represented on the Interagency Committee determine 
that regional research needs exist which cannot be addressed 
within such funding limits, such agencies may use their author- 
ity under paragraph (10) to make additional grants to meet such 
needs. For the purposes of this paragraph, the research program 
carried out by the Prince William Sound Oil Spill Recovery 
Institute established under section 5001, shall not be eligible to 
receive grants under this paragraph. 

(10) Grants.—In carrying out the research and development 
program established under this subsection, the agencies rep- 
resented on the Interagency Committee may enter into con- 
tracts and cooperative agreements and make grants to univer- 
sities, research institutions, and other persons. Such contracts, 
cooperative agreements, and grants shall address research and 
technology priorities set forth in the oil pollution research plan 
under subsection (b). 

(11) In carrying out research under this section, the Depart- 
ment of Transportation shall continue to utilize the resources of 
the Research and Special Programs Administration of the 
— of Transportation, to the maximum extent prac- 
ticable. 

(d) INTERNATIONAL COOPERATION.—In accordance with the re- 
search plan submitted under subsection (b), the Interagency 
Committee shall coordinate and cooperate with other nations and 
foreign research entities in conducting oil pollution research, devel- 
opment, and demonstration activities, including controlled field 
tests of oil discharges. 

(e) BrENNIAL Reports.—The Chairman of the Interagency 
Committee shall submit to Congress every 2 years on October 30 a 
report on the activities carried out under this section in the preced- 
ing 2 fiscal years, and on activities proposed to be carried out under 
this section in the current 2 fiscal year period. 

(f) FunpING.—Not to exceed $21,250,000 of amounts in the Fund 
shall be available annually to carry out this section except for 
subsection (c)(8). Of such sums— 

(1) funds authorized to be appropriated to carry out the 
activities under subsection (c)(4) shall not exceed $5,000,000 for 
fiscal year 1991 or $3,500,000 for any subsequent fiscal year; and 

(2) not less than $2,250,000 shall be available for carrying out 
the activities in subsection (c)(6) for fiscal years 1992, 1993, 1994, 
and 1995. 

All activities authorized in this section, including subsection (c)(8), 
are subject to appropriations. 


TITLE VIII—TRANS-ALASKA PIPELINE 
SYSTEM 


SEC. 8001. SHORT TITLE. 


This title may be cited as the “Trans-Alaska Pipeline System 
Reform Act of 1990”. 
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Subtitle A—Improvements to Trans-Alaska 
Pipeline System 


SEC. 8101. LIABILITY WITHIN THE STATE OF ALASKA AND CLEANUP 
EFFORTS. 


(a) CAuUsE oF AccIDENT.—Section 204(a\(1) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653(a)(1)) is amended by 
striking out “caused by” in the first sentence and inserting in lieu 
thereof “caused solely by’”’. 

(b) Limitation oF LiaBitity.—Section 204(a)(2) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653(a\(2)) is amended by 
striking “$50,000,000” each place it occurs and inserting in lieu 
thereof “$350,000,000”. 

(c) CLEANUP ErFrorts.—Section 204(b) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1653(b)) is amended in the first sen- 
tence— 

(1) by inserting after “any area” the following: “in the State 
of Alaska”; P 

(2) by inserting after “any activities” the following: “related 
to the Trans-Alaska Pipeline System, including operation of the 
terminal,”; and 

(3) by inserting after ‘other Federal” the first place it appears 
the following: “or State”. 


SEC. 8102. TRANS-ALASKA PIPELINE LIABILITY FUND. 


(a) TERMINATION OF CERTAIN PROVISIONS.— 

(1) Repeat.—Section 204(c) of the Trans-Alaska Pipeline 
Authorization Act (48 U.S.C. 1653(c)) is repealed, effective as 
provided in paragraph (5). 

(2) DisPOSITION OF FUND BALANCE.— 43 USC 1653 

(A) RESERVATION OF AMOUNTS.—The trustees of the °- 
Trans-Alaska Pipeline Liability Fund (hereafter in this 
subsection referred to as the “TAPS Fund’) shall reserve 
the following amounts in the TAPS Fund— 

(i) necessary to pay claims arising under section 
204(c) of the Trans-Alaska Pipeline Authorization Act 
(43 U.S.C. 1653(c)); and 

(ii) administrative expenses reasonably necessary for 
and incidental to the implementation of section 204(c) 
of that Act. 

(B) DISPOSITION OF THE BALANCE.—After the Comptroller 
General of the United States certifies that the require- 
ments of subparagraph (A) have been met, the trustees of 
the TAPS Fund shall dispose of the balance in the TAPS 
Fund after the reservation of amounts are made under 
subparagraph (A) by— 

(i) rebating the pro rata share of the balance to the 
State of Alaska for its contributions as an owner of oil; 
and then 

(ii) transferring and depositing the remainder of the 
balance into the Oil Spill Liability Trust Fund estab- 
lished under section 9509 of the Internal Revenue Code 
of 1986 (26 U.S.C. 9509). 

(C) DisPosITION OF THE RESERVED AMOUNTS.—After pay- 
ment of all claims arising from an incident for which funds 
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are reserved under subparagraph (A) and certification by 
the Comptroller General of the United States that the 
claims arising from that incident have been paid, the excess 
amounts, if any, for that incident shall be disposed of as set 
forth under subparagraphs (A) and (B). 

(D) AuTHORIZATION.—The amounts transferred and 
deposited in the Fund shall be available for the purposes of 
section 1012 of the Oil Pollution Act of 1990 after funding 
sections 5001 and 8103 to the extent that funds have not 
otherwise been provided for the purposes of such sections. 

43 USC 1653 (3) SAVINGS CLAUSE.—The repeal made by paragraph (1) shall 
note. have no effect on any right to recover or responsibility that 
arises from incidents subject to section 204(c) of the Trene- 
Alaska Pipeline Authorization Act (43 U.S.C. 1653(c)) occurring 
prior to the date of enactment of this Act. 
(4) TAPS coLLEcTION.—Paragraph (5) of section 204(c) of the 
Trans-Alaska Pipeline Authorization Act (43 U.S.C. 1653(c)) is 
amended by striking the period at the end of the second sen- 
tence and adding at the end the following: “, except that after 
the date of enactment of the Oil Pollution Act of 1990, the 
amount to be accumulated shall be $100,000,000 or the amount 
determined by the trustees and certified to the Congress by the 
Comptroller General as ge og 4 to pay claims arising from 
incidents occurring prior to the date of enactment of that Act 
‘ and administrative costs, whichever is less.”’. 
43 USC 1653 (5) EFFECTIVE DATE.—(A) The repeal by paragraph (1) shall be 
ae. effective 60 days after the date on which the Comptroller Gen- 
eral of the United States certifies to the Congress that— 

(i) all claims arising under section 204(c) of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 1653(c)) have 
been resolved, 

(ii) all actions for the recovery of amounts subject to 
section 204(c) of the Trans-Alaska Pipeline Authorization 
Act have been resolved, and 

(iii) all administrative expenses reasonably necessary for 
and incidental to the implementation of section 204(c) of the 
Trans-Alaska Pipeline Authorization Act have been paid. 

(B) Upon the effective date of the repeal pursuant to subpara- 
graph (A), the trustees of the TAPS Fund shall be relieved of all 
responsibilities under section 204(c) of the Trans-Alaska Pipe- 
line Authorization Act, but not any existing legal liability. 

43 USC 1653 (6) Tucker act.—This subsection is intended expressly to 
note. preserve any and all rights and remedies of contributors to the 
TAPS Fund under section 1491 of title 28, United States Code 
(commonly referred to as the “Tucker Act”). 
(b) Cause or AccipENT.—Section 204(c\(2) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653(c)(2)) is amended by 
striking out “caused by” in the first sentence and inserting in lieu 
thereof ‘“‘caused solely by”. 
(c) Damaces.—Section 204(c) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1653(c)), as amended by this title, is 
po amended by adding at the end the following new para- 
graphs: 
“(13) For any claims against the Fund, the term ‘damages’ shall 
include, but not be limited to— 

“(A) the net loss of taxes, revenues, fees, royalties, rents, or 

other revenues incurred by a State or a political subdivision of a 
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State due to injury, destruction, or loss of real property, per- 
sonal property, or natural resources, or diminished economic 
activity due to a discharge of oil; and 

“(B) the net cost of providing increased or additional public 
services during or after removal activities due to a discharge of 
oil, including protection from fire, safety, or health hazards, 
incurred by a State or political subdivision of a State. 

“(14) Paragraphs (1) through (13) shall apply only to claims arising 
from incidents occurring before the date of enactment of the Trans- 
Alaska Pipeline System Reform Act of 1990. The Oil Pollution Act of 
1990 shall apply to any incident, or any claims arising from an 
incident, occurring on or after the date of the enactment of that 
Act.”. 

(d) PAYMENT OF CLAIMS BY FuND.—Section 204(c\(3) of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 1653(c)(3)) is amended 
by adding at the end the following: “The Fund shall expeditiously 
pay claims under this subsection, including such $14,000,000, if the 
owner or operator of a vessel has not paid any such claim within 90 
days after such claim has been submitted to such owner or operator. 
Upon payment of any such claim, the Fund shall be subrogated 
under applicable State and Federal laws to all rights of any person 
entitled to recover under this subsection. In any action brought by 
the ‘Fund against an owner or operator or an affiliate thereof to 
recover amounts under this paragraph, the Fund shall be entitled to 
recover prejudgment interest, costs, reasonable attorney’s fees, and, 
in the discretion of the court, penalties.” 

(e) OFFICERS OR TRUSTEES.—Section 204(c)(4) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653(c)(4)) is amended— 

(1) by inserting “(A)” after “(4)”; and 

(2) by adding at the end the following: 

“(B) No present or former officer or trustee of the Fund shall be 
subject to any liability incurred by the Fund or by the present or 
former officers or trustees of the Fund, other than liability for gross 
negligence or willful misconduct. 

“(C\i) Subject to clause (ii), each officer and each trustee of the 
Fund— 

“(I) shall be indemnified against all claims and liabilities to 
which he or she has or shall become subject by reason of serving 
or having served as an officer or trustee, or by reason of any 
action taken, omitted, or neglected by him or her as an officer 
or trustee; and 

“(II shall be reimbursed for all attorney’s fees reasonably 
incurred in connection with any claim or liability. 

“(ii) No officer or trustee shall be indemnified against, or be 
reimbursed for, any expenses incurred in connection with, any claim 
or liability arising out of his or her gross negligence or willful 
misconduct.”. 


SEC. 8103. PRESIDENTIAL TASK FORCE. 43 USC 1651 


(a) ESTABLISHMENT OF TASK ForcE.— oar 
(1) ESTABLISHMENT AND MEMBERS.—(A) There is hereby estab- 
lished a Presidential Task Force on the Trans-Alaska Pipeline 
System (hereinafter referred to as the “Task Force”) composed 
of the following members appointed by the President: 
(i) Three members, one of whom shall be nominated by 
the Secretary of the Interior, one by the Administrator of 
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the Environmental Protection Agency, and one by the Sec- 
retary of Transportation. 

(ii) Three members nominated by the Governor of the 
State of Alaska, one of whom shall be an employee of the 
Alaska Department of Natural Resources and one of whom 
shall be an employee of the Alaska Department of Environ- 
mental Conservation. 

(iii) One member nominated by the Office of Technology 
Assessment. 

(B) Any member appointed to fill a vacancy occurring before 
the expiration of the term for which his or her predecessor was 
appointed shall be appointed only for the remainder of such 
term. A member may serve after the expiration of his or her 
term until a successor, if applicable, has taken office. 

(2) CocHAIRMEN.—The President shall appoint a Federal 
cochairman from among the Federal members of the Task Force 
appointed pursuant to paragraph (1)(A) and the Governor shall 
designate a State cochairman from among the State members of 
the Task Force appointed pursuant to paragraph (1)(B). 

(3) CoMPENSATION.—Members shall, to the extent approved in 
appropriations Acts, receive the daily equivalent of the mini- 
mum annual rate of basic pay in effect for grade GS-15 of the 
General Schedule for each day (including travel time) during 
which they are engaged in the actual performance of duties 
vested in the Task Force, except that members who are State, 
Federal, or other governmental employees shall receive no com- 
pensation under this paragraph in addition to the salaries they 
receive as such employees. 

(4) Starr.—The cochairman of the Task Force shall appoint a 
Director to carry out administrative duties. The Director may 
hire such staff and incur such expenses on behalf of the Task 
Force for which funds are available. 

(5) RutE.—Employees of the Task Force shall not, by reason of 
such employment, be considered to be employees of the Federal 
Government for any purpose. 

(b) DuTIEs oF THE TASK ForcE.— 

(1) Auprt.—The Task Force shall conduct an audit of the 
Trans-Alaska Pipeline System (hereinafter referred to as 
“TAPS”) including the terminal at Valdez, Alaska, and other 
related onshore facilities, make recommendations to the Presi- 
dent, the Congress, and the Governor of Alaska. 

(2) COMPREHENSIVE REVIEW.—As part of such audit, the Task 
Force shall conduct a comprehensive review of the TAPS in 
order to specifically advise the President, the Congress, and the 
Governor of Alaska concerning whether— 

(A) the holder of the Federal and State right-of-way is, 
and has been, in full compliance with applicable laws, 
regulations, and agreements; 

(B) the laws, regulations, and agreements are sufficient to 
prevent the release of oil from TAPS and prevent other 
damage or degradation to the environment and public 
health; 

(C) improvements are necessary to TAPS to prevent re- 
lease of oil from TAPS and to prevent other damage or 
degradation to the environment and public health; 

(D) improvements are necessary in the onshore oil spill 
response capabilities for the TAPS; and 
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(E) improvements are necessary in security for TAPS. 

(3) ConsuLTANTs.—(A) The Task Force shall retain at least 
one independent consulting firm with technical expertise in 
engineering, transportation, safety, the environment, and other 
applicable areas to assist the Task Force in carrying out this 
subsection. 

(B) Contracts with any such firm shall be entered into on a_ Contracts. 
nationally competitive basis, and the Task Force shall not select 
any firm with respect to which there may be a conflict of 
interest in assisting the Task Force in carrying out the audit 
and review. All work performed by such firm shall be under the 
direct and immediate supervision of a registered engineer. 

(4) PUBLIC COMMENT.—The Task Force shall provide an oppor- 
tunity for public comment on its activities including at a mini- 
mum the following: 

(A) Before it begins its audit and review, the Task Force 
shall review reports prepared by other Government entities 
conducting reviews of TAPS and shall consult with those 
Government entities that are conducting ongoing investiga- 
tions including the General Accounting Office. It shall also 
hold at least 2 public hearings, at least 1 of which shall be 
held in a community affected by the Exxon Valdez oil spill. 
Members of the public shall be given an opportunity to 
present both oral and written testimony. 

(B) The Task Force shall provide a mechanism for the Classified 
confidential receipt of information concerning TAPS, which formation. 
may include a designated telephone hotline. 

(5) TASK FORCE REPORT.—The Task Force shall publish a draft 
report which it shall make available to the public. The public 
will have at least 30 days to provide comments on the draft 
report. Based on its draft report and the public comments 
thereon, the Task Force shall prepare a final report which shall 
include its findings, conclusions, and recommendations made as 
a result of carrying out such audit. The Task Force shall 
transmit (and make available to the public), no later than 2 
years after the date on which funding is made available under 
paragraph (7), its final report to the President, the Congress, 
and the Governor of Alaska. 

(6) PRESIDENTIAL REPORT.—The President shall, within 90 days 
after receiving the Task Force’s report, transmit a report to the 
Congress and the Governor of Alaska outlining what measures 
have been taken or will be taken to implement the Task Force’s 
recommendations. The President’s report shall include rec- 
ommended changes, if any, in Federal and State law to enhance 
the safety and operation of TAPS. 

(7) EARMARK.—Of amounts in the Fund, $5,000,000 shall be 
available, subject to appropriations, annually without fiscal 
year limitation to carry out the requirements of this section. 

(c) GENERAL ADMINISTRATION AND POWERS OF THE TASK FORCE.— 

(1) Auprr access.—The Comptroller General of the United 
States, and any of his or her duly appointed representatives, 
shall have access, for purposes of audit and examination, to any 
books, documents, papers, and records of the Task Force that 
are pertinent to the funds received and expended by the Task 
Force. 
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(2) TERMINATION.—The Task Force shall cease to exist on the 
date on which the final report is provided pursuant to subsec- 
tion (b)(5). 

Safety. (3) FUNCTIONS LIMITATION.—With respect to safety, oper- 
ations, and other matters related to the pipeline facilities (as 
such term is defined in section 202(4) of the Hazardous Liquid 
Pipeline Safety Act of 1979) of the TAPS, the Task Force shall 
not perform any functions which are the responsibility of the 
Secretary of Transportation under the Hazardous Liquid Pipe- 
line Safety Act of 1979, as amended. The Secretary may use the 
information gathered by and reports issued by the Task Force in 
carrying out the Secretary’s responsibilities under that Act. 

(4) Powrers.—The Task Force may, to the extent necessary to 
carry out its responsibilities, conduct investigations, make re- 
ports, issue subpoenas, require the production of relevant docu- 
ments and records, take depositions, and conduct directly or, by 
contract, or otherwise, research, testing, and demonstration 
activities. 

(5) EXAMINATION OF RECORDS AND PROPERTIES.—The Task 
Force, and the employees and agents it so designates, are 
authorized, upon presenting appropriate credentials to the 
person in charge, to enter upon, inspect, and examine, at 
reasonable times and in a reasonable manner, the records and 
properties of persons to the extent such records and properties 
are relevant to determining whether such persons have acted or 
are acting in compliance with applicable laws and agreements. 

(6) FOIA.—The information gathered by the Task Force 
pursuant to subsection (b) shall not be subject to section 552 of 
title 5, United States Code (commonly referred to as the ‘“Free- 
dom of Information Act’’), until its final report is issued pursu- 
ant to subsection (b)(6). 


Subtitle B—Penalties 


SEC. 8201. AUTHORITY OF THE SECRETARY OF THE INTERIOR TO IMPOSE 
PENALTIES ON OUTER CONTINENTAL SHELF FACILITIES. 


Section 24(b) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1350(b)) is amended— 

(1) by striking out “If any” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2), if any”; 
ug Rd 3 striking out “$10,000” and inserting in lieu thereof 

(3) by adding at the end of paragraph (1) the following new 

Regulations. sentence: “The Secretary shall, by regulation at least every 3 

years, adjust the penalty specified in this paragraph to reflect 
any increases in the Consumer Price Index (all items, United 
— city average) as prepared by the Department of Labor.”; 
an 

(4) by adding at the end the following new paragraph: 

“(2) If a failure described in paragraph (1) constitutes or con- 
stituted a threat of serious, irreparable, or immediate harm or 
damage to life (including fish and other aquatic life), property, any 
mineral deposit, or the marine, coastal, or human environment, a 
civil penalty may be assessed without regard to the requirement of 
expiration of a period allowed for corrective action.”. 
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SEC. 8202. TRANS-ALASKA PIPELINE SYSTEM CIVIL PENALTIES. 


The Trans-Alaska Pipeline Authorization Act (43 U.S.C. 1651 et 
seq.) is amended by adding at the end thereof the following new 
section: 


“CIVIL PENALTIES 


“Sec. 207. (a) PENALTY.—Except as provided in subsection (c)(4), 43 USC 1656. 
the Secretary of the Interior may assess and collect a civil penalty 
under this section with respect to any discharge of oil— 

“(1) in transit from fields or reservoirs supplying oil to the 
trans-Alaska pipeline; or 

“(2) during transportation through the trans-Alaska pipeline 
or handling at the terminal facilities, that causes damage to, or 
threatens to damage, natural resources or public or private 
property. 

“(b) Persons LiaBLE.—In addition to the person causing or permit- 
ting the discharge, the owner or owners of the oil at the time the 
discharge occurs shall be jointly, severally, and strictly liable for the 
full amount of penalties assessed pursuant to this section, except 
that the United States and the several States, and political subdivi- 
sions thereof, shall not be liable under this section. 

“(c) AMOUNT.—(1) The amount of the civil penalty shall not exceed 
$1,000 per barrel of oil discharged. 

(2) In determining the amount of civil penalty under this section, 
the Secretary shall consider the seriousness of the damages from the 
discharge, the cause of the discharge, any history of prior violations 
of applicable rules and laws, and the degree of success of any efforts 
by the violator to minimize or mitigate the effects of such discharge. 

“(3) The Secretary may reduce or waive the penalty imposed 
under this section if the discharge was solely caused by an act of 
war, act of God, or third party action beyond the control of the 
persons liable under this section. 

“(4) No civil penalty assessed by the Secretary pursuant to this 
section shall be in addition to a penalty assessed pursuant to section 
311(b) of the Federal Water Pollution Control Act (33 U.S.C. 1321(b)). 

“(d) ProcepurEs.—A civil penalty may be assessed and collected 
under this section only after notice and opportunity for a hearing on 
the record in accordance with section 554 of title 5, United States 
Code. In any proceeding for the assessment of a civil penalty under 
this section, the Secretary may issue subpoenas for the attendance 
and testimony of witnesses and the production of relevant papers, 
books, and documents and may promulgate rules for discovery 
procedures. Any person who requested a hearing with respect to a 
civil penalty under this subsection and who is aggrieved by an order 
assessing the civil penalty may file a petition for judicial review of 
such order with the United States Court of Appeals for the District 
of Columbia circuit or for any other circuit in which such person 
resides or transacts business. Such a petition may only be filed 
within the 30-day period beginning on the date the order making 
such assessment was issued. 

“(e) Strate Law.—(1) Nothing in this section shall be construed or 
interpreted as preempting any State or political subdivision thereof 
from imposing any additional liability or requirements with respect 
to the discharge, or threat of discharge, of oil or other pollution by 
oil. 
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“(2) Nothing in this section shall affect or modify in any way the 
obligations or liabilities of any person under other Federal or State 
law, including common law, with respect to discharges of oil.”’. 


Subtitle C—Provisions Applicable to Alaska 
Natives 


SEC. 8301. LAND CONVEYANCES. 


The Alaska National Interest Lands Conservation Act (Public 
Law 96-487) is amended by adding the following after section 1437: 
Claims. “Sec. 1438. Solely for the purpose of bringing claims that arise 
43 USC 1642. from the discharge of oil, the Congress confirms that all right, title, 
and interest of the United States in and to the lands validly selected 
pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.) by Alaska Native corporations are deemed to have 
vested in the respective corporations as of March 23, 1989. This 
section shall take effect with respect to each Alaska Native corpora- 
tion only upon its irrevocable election to accept an interim convey- 
ance of such land and notice of such election has been formally 
transmitted to the Secretary of the Interior.” 


SEC. 8302. IMPACT OF POTENTIAL SPILLS IN THE ARCTIC OCEAN ON 
ALASKA NATIVES. 


Section 1005 of the Alaska National Interest Lands Conservation 
Act (16 U.S.C. 3145) is amended— 
(1) by amending the heading to read as follows: 


“WILDLIFE RESOURCES PORTION OF STUDY AND IMPACT OF POTENTIAL 
OIL SPILLS IN THE ARCTIC OCEAN’; 


(2) by inserting “(a)” after “Src. 1005.”; and 
(3) by adding at the end the following: 
“(b)(1) The Congress finds that— 
Canada. “(A) Canada has discovered commercial quantities of oil and 
gas in the Amalagak region of the Northwest Territory; 

“(B) Canada is exploring alternatives for transporting the oil 
from the Amalagak field to markets in Asia and the Far East; 

“(C) one of the options the Canadian Government is exploring 
involves transshipment of oil from the Amalagak field across 
the Beaufort Sea to tankers which would transport the oil 
overseas; 

“(D) the tankers would traverse the American Exclusive Eco- 
nomic Zone through the Beaufort Sea into the Chuckchi Sea 
and then through the Bering Straits; 

“(E) the Beaufort and Chuckchi Seas are vital to Alaska’s 
Native people, providing them with subsistence in the form of 
walrus, seals, fish, and whales; 

“(F) the Secretary of the Interior has conducted Outer Con- 
tinental Shelf lease sales in the Beaufort and Chuckchi Seas 
and oil and gas exploration is ongoing; 

“(G) an oil spill in the Arctic Ocean, if not properly contained 
and cleaned up, could have significant impacts on the indige- 
nous people of Alaska’s North Slope and on the Arctic environ- 
ment; and 
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“(H) there are no international contingency plans involving 
our two governments concerning containment and cleanup of 
an oil spill in the Arctic Ocean. 

“(2(A) The Secretary of the Interior, in consultation with the 
Governor of Alaska, shall conduct a study of the issues of recovery of 
damages, contingency plans, and coordinated actions in the event of 
an oil spill in the Arctic Ocean. 

“(B) The Secretary shall, no later than January 31, 1991, transmit Reports. 

a report to the Congress on the findings and conclusions reached as 
the result of the study carried out under this subsection. 

“(c) The Congress calls upon the Secretary of State, in consulta- Canada. 
tion with the retary of the Interior, the Secretary of Transpor- International 
tation, and the Governor of Alaska, to begin negotiations with the 28"eements. 
Foreign Minister of Canada regarding a treaty dealing with the 
complex issues of recovery of damages, contingency plans, and 
coordinated actions in the event of an oil spill in the Arctic Ocean. 

“(d) The Secretary of State shall report to the Congress on the 
— efforts pursuant to this section no later than June 1, 

1991.” 


TITLE IX—AMENDMENTS TO OIL SPILL 
LIABILITY TRUST FUND, ETC. 


SEC. 9001. AMENDMENTS TO OIL SPILL LIABILITY TRUST FUND. 


(a) TRANSFERS TO TRUST FuND.—Subsection (b) of section 9509 of 
the Internal Revenue Code of 1986 is amended by striking all that 26 USC 9509. 
follows paragraph (1) and inserting the following: 

“(2) amounts recovered under the Oil Pollution Act of 1990 for 
damages to natural resources which are required to be deposited 
in the Fund under section 1006(f) cf such Act, 

“(3) amounts recovered by such Trust Fund under section 
1015 of such Act, 

“(4) amounts required to be transferred by such Act from the 
revolving fund established under section 311(k) of the Federal 
Water Pollution Control Act, 

“(5) amounts required to be transferred by the Oil Pollution 
Act of 1990 from the Deepwater Port Liability Fund established 
under section 18(f) of the Deepwater Port Act of 1974, 

“(6) amounts required to be transferred by the Oil Pollution 
Act of 1990 from the Offshore Oil Pollution Compensation Fund 
established under section 302 of the Outer Continental Shelf 
Lands Act Amendments of 1978, 

“(7) amounts required to be transferred by the Oil Pollution 
Act of 1990 from the Trans-Alaska Pipeline Liability Fund 
established under section 204 of the Trans-Alaska Pipeline 
Authorization Act, and 

“(8) any penalty paid pursuant to section 311 of the Federal 
Water Pollution Control Act, section 309(c) of such Act (as a 
result of violations of such section 311), the Deepwater Port Act 
of 1974, or section 207 of the Trans-Alaska Pipeline Authoriza- 
tion Act.” 

(b) ExpENDITURES From Trust FuNp.—Paragraph (1) of section 
9509(c) of such Code is amended to read as follows: 

“(1) EXPENDITURE PURPOSES.—Amounts in the Oil Spill Liabil- 
ity Trust Fund shall be available, as provided in appropriation 
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26 USC 9509. 


26 USC 4612. 


Acts or section 6002(b) of the Oil Pollution Act of 1990, only for 
purposes of making expenditures— 

“(A) for the payment of removal costs and other costs, 
expenses, claims, and damages referred to in section 1012 of 
such Act, 

“(B) to carry out sections 5 and 7 of the Intervention on 
the High Seas Act relating to oil pollution or the substan- 
tial threat of oil pollution, 

“(C) for the payment of liabilities incurred by the revolv- 
ing fund established by section 311(k) of the Federal Water 
Pollution Control Act, 

“(D) to carry out subsections (b), (c), (d), (j), and (1) of 
section 311 of the Federal Water Pollution Control Act with 
respect to prevention, removal, and enforcement related to 
oil discharges (as defined in such section), 

“(E) for the payment of liabilities incurred by the Deep- 
water Port Liability Fund, and 

“(F) for the payment of liabilities incurred by the Off- 
shore Oil Pollution Compensation Fund.” 

(c) INCREASE IN EXPENDITURES PERMITTED PER INCIDENT.— 
Subparagraph (A) of section 9509(c)(2) of such Code is amended— 

(1) by striking ‘“$500,000,000” each place it appears and insert- 
ing “$1,000,000,000”, and 

(2) by striking ‘“$250,000,000” and inserting ‘‘$500,000,000”. 

(d) INCREASE IN BORROWING AUTHORITY.— 

(1) INCREASE IN BORROWING PERMITTED.—Paragraph (2) of sec- 
tion 9509(d) of such Code is amended by striking “$500,000,000” 
and inserting “$1,000,000,000”’. 

(2) CHANGE IN FINAL REPAYMENT DATE.—Subparagraph (B) of 
section 9509(d)(3) of such Code is amended by striking “Decem- 
ber 31, 1991” and inserting “December 31, 1994”. 

(e) OrHER CHANGES.— 

(1) Paragraph (2) of section 9509(e) of such Code is amended by 
striking “Comprehensive Oil Pollution Liability and Compensa- 
tion Act” and inserting “Oil Pollution Act of 1990’. 

(2) Subparagraph (B) of section 9509(c\2) of such Code is 
amended by striking “described in paragraph (1)(A)(i)” and 
inserting ‘‘of removal costs”. 

(3) Subsection (f) of section 9509 of such Code is amended to 
read as follows: 

“(f) REFERENCES TO Orn PoLLution Act oF 1990.—Any reference in 
this section to the Oil Pollution Act of 1990 or any other Act 
referred to in a subparagraph of subsection (c)(1) shall be treated as 
a reference to such Act as in effect on the date of the enactment of 
this subsection.” 


SEC. 9002. CHANGES RELATING TO OTHER FUNDS. 


(a) REPEAL OF PROVISION RELATING TO TRANSFERS TO O1L SPILL 
LiaBitity Funp.—Subsection (d) of section 4612 of the Internal 
Revenue Code of 1986 is amended by striking the last sentence. 

(b) Crepit AGAINstT Ort Spit RATE ALLOWED ON AFFILIATED GROUP 
Basis.—Subsection (d) of section 4612 of such Code is amended by 
adding at the end thereof the following new sentence: “For purposes 
of this subsection, all taxpayers which would be members of the 
same affiliated group (as defined in section 1504(a)) if section 
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1504(a\(2) were applied by substituting ‘100 percent’ for ‘80 percent’ 
shall be treated as 1 taxpayer.” 


Approved August 18, 1990. 
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Aug. 18, 1990 
[S. 2240] 


Ryan White 
Comprehensive 
AIDS Resources 
Emergency Act 
of 1990. 


42 USC 201 note. 


42 USC 300ff. 


42 USC 300aaa— 
300aaa-13. 


42 USC 300ff-11. 


Public Law 101-381 
101st Congress 
An Act 


To amend the Public Health Service Act to provide grants to improve the quality and 
availability of care for individuals and families with HIV disease, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990”. 


SEC. 2. PURPOSE. 


It is the purpose of this Act to provide emergency assistance to 
localities that are disproportionately affected by the Human 
Immunodeficiency Virus epidemic and to make financial assistance 
available to States and other public or private nonprofit entities to 
provide for the development, organization, coordination and oper- 
ation of more effective and cost efficient systems for the delivery of 
essential services to individuals and families with HIV disease. 


TITLE I—HIV EMERGENCY RELIEF 
GRANT PROGRAM 


SEC. 101. HIV EMERGENCY RELIEF GRANT PROGRAM. 


The Public Health Service Act is amended— 
(1) by redesignating title XXVI as title XXVII; 
(2) by redesignating sections a through 2614 as sections 
2701 through 2714, respectively; 
(3) by inserting ‘after title XKV “42 U.S.C. 300ee et seq.) the 
following new title: 


“TITLE XXVI—HIV HEALTH CARE 
SERVICES PROGRAM 


“Part A—EMERGENCY RELIEF FOR AREAS WITH SUBSTANTIAL NEED 
FOR SERVICES 


“SEC. 2601. ESTABLISHMENT OF PROGRAM OF GRAN'BS. 


“(a) EticisLe Argas.—The Secretary, acting through the Adminis- 
trator of the Health Resources and Services Administration, shall, 
subject to subsection (b), make grants in accordance with section 
2603 for the purpose of assisting in the provision of the services 
specified in 2604 in any metropolitan area for which, as of June 30, 
1990, in the case of grants for fiscal year 1991, and as of March 31 of 
the most recent fiscal year for which such data is available in the 
case of a grant for any subsequent fiscal year— 
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“(1) there has been reported to and confirmed by the Director 
of the Centers for Disease Control a cumulative total of more 
than 2,000 cases of acquired immune deficiency syndrome; or 

“(2) the per capita incidence of cumulative cases of such 
syndrome (computed on the basis of the most recently available 
data on the population of the area) is not less than 0.0025. 

“(b) REQUIREMENT REGARDING CONFIRMATION OF CasEs.—The Sec- 
retary may not make a grant under subsection (a) for a metropolitan 
area unless, before making any payments under the grant, the cases 
of acquired immune deficiency syndrome reported for purposes of 
such subsection have been confirmed by the Secretary, acting 
through the Director of the Centers for Disease Control. 


“SEC. 2602. ADMINISTRATION AND PLANNING COUNCIL. 42 USC 300ff-12. 


“(a) ADMINISTRATION.— 

“(1) IN GENERAL.—Assistance made available under grants 
awarded under this part shall be directed to the chief elected 
official of the city or urban county that administers the public 
health agency that provides outpatient and ambulatory services 
to the greatest number of individuals with AIDS, as reported to 
and confirmed by the Centers for Disease Control, in the eligible 
area that is awarded such a grant. 

“(2) REQUIREMENTS.— 

“(A) IN GENERAL.—To receive assistance under section 
2601(a), the chief elected official of the eligible area in- 
volved shall— 

“(i) establish, through intergovernmental agreements Contracts. 
with the chief elected officials of the political subdivi- 
sions described in subparagraph (B), an administrative 
mechanism to allocate funds and services based on— 

“(D the number of AIDS cases in such subdivi- 
sions; 

“(II) the severity of need for outpatient and 
ambulatory care services in such subdivisions; and 

“(III) the health and support services personnel 
needs of such subdivisions; and 

“(ii) establish an HIV health services planning coun- 
cil in accordance with subsection (b). 

“(B) LOCAL POLITICAL SUBDIVISION.—The political subdivi- 
sions referred to in subparagraph (A) are those political 
subdivisions in the eligible area— 

“(i) that provide HIV-related health services; and 

“(ii) for which the number of cases reported for pur- 
poses of section 2601(a) constitutes not less than 10 
percent of the number of such cases reported for the 
eligible area. 

“(b) HIV HEALTH Services PLANNING CouUNCIL.— 

“(1) EsTABLISHMENT.—To be eligible for assistance under this 
part, the chief elected official described in subsection (a)(1) shall 
establish or designate an HIV health services planning council 
that shall include representatives of— 

“(A) health care providers; 

“(B) community-based and AIDS service organizations; 

“(C) social service providers; 

“(D) mental health care providers; 

“(E) local public health agencies; 
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“(F) hospital planning agencies or health care planning 
agencies; 

“(G) affected communities, including individuals with 
HIV disease; 

“(H) non-elected community leaders; 

“(D) State government; 

“(J) grantees under subpart II of part C; and 

“(K) the lead agency of any Health Resources and Serv- 
ices Administration adult and pediatric HIV-related care 
demonstration project operating in the area to be served. 

“(2) METHOD OF PROVIDING FOR COUNCIL.— 

“(A) IN GENERAL.—In providing for a council for purposes 
of paragraph (1), a chief elected official receiving a grant 
under section 2601(a) may establish the council directly or 
designate an existing entity to serve as the council, subject 
to subparagraph (B). 

‘“(B) CONSIDERATION REGARDING DESIGNATION OF COUN- 
cit.—In making a determination of whether to establish or 
designate a council under subparagraph (A), a chief elected 
official receiving a grant under section 2601(a) shall give 
priority to the designation of an existing entity that has 
demonstrated experience in planning for the HIV health 
care service needs within the eligible area and in the 
implementation of such plans in addressing those needs. 
Any existing entity so designated shall be expanded to 
include a broad representatiun of the full range of entities 
that — such services within the geographic area to be 
served. 

“(3) Duties.—The planning council established or designated 
under paragraph (1) shall— 

“(A) establish priorities for the allocation of funds within 
the eligible area; 

“(B) develop a comprehensive plan for the organization 
and delivery of health services described in section 2604 
that is compatible with any existing State or local plan 
regarding the provision of health services to individuals 
with HIV disease; and 

“(C) assess the efficiency of the administrative mecha- 
nism in rapidly allocating funds to the areas of greatest 
need within the eligible area. 


42 USC 300ff-13. “SEC. 2603. TYPE AND DISTRIBUTION OF GRANTS. 


“(a) GRANTS BASED ON RELATIVE NEED OF AREA.— 

“(1) IN GENERAL.—In carrying out section 2601(a), the Sec- 
retary shall make a grant for each eligible area for which an 
application under section 2605(a) has been approved. Each such 
grant shall be made in an amount determined in accordance 
with paragraph (38). 

“(2) EXPEDITED DISTRIBUTION.—Not later than— 

“(A) 90 days after an appropriation becomes available to 
carry out this part for fiscal year 1991; and 

“(B) 60 days after an appropriation becomes available to 
= out this part for each of fiscal years 1992 through 


the Secretary shall, except in the case of waivers granted under 
section 2605(c), disburse 50 percent of the amount appropriated 
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under section 2608 for such fiscal year through grants to eligible 
areas under section 2601(a). 

“(3) AMOUNT OF GRANT.— 

“(A) IN GENERAL.—Subject to the extent of amounts made 
available in appropriations Acts, a grant made for purposes 
of this paragraph for an eligible area shall be made in an 
amount equal to the sum of— 

“jj) an amount determined in accordance with 
subparagraph (B); and 

“(ii) an amount determined in accordance with 
subparagraph (C). 

“(B) AMOUNT RELATING TO CUMULATIVE NUMBER OF 
CASES.—The amount referred to in clause (i) of subpara- 
graph (A) is an amount equal to the product of— 

“(i) an amount equal to 75 percent of the amounts 
available for distribution under paragraph (2) for the 
fiscal year involved; and 

“(ii) a percentage equal to the quotient of— 

“(1 the cumulative number of cases of acquired 
immune deficiency syndrome in the eligible area 
involved, as indicated by the number of such cases 
reported to and confirmed by the Director of the 
Centers for Disease Control on the applicable date 
described in section 2601(a); divided by 

“(II the sum of the cumulative number of such 
cases in all eligible areas for which an application 
for a grant under paragraph (1) has been approved. 

“(C) AMOUNT RELATING TO PER CAPITA INCIDENCE OF 
CASES.—The amount referred to in clause (ii) of subpara- 
graph (A) is an amount equal to the product of— 

“(j) an amount equal to 25 percent of the amounts 
available for distribution under paragraph (2) for the 
fiscal year involved; and 

“(ii) a percentage developed by the Secretary through 
consideration of the ratio of— 

“(I) the per capita incidence of cumulative cases 
of acquired immune deficiency syndrome in the 
eligible area involved (computed on the basis of the 
most recently available data on the population of 
the area); to 

“(ID the per capita incidence of such cumulative 
cases in all eligible areas for which an application 
for a grant under paragraph (1) has been approved 
(computed on the basis of the most recently avail- 
able data on the population of such areas). 

“(b) SUPPLEMENTAL GRANTS.— 

“(1) IN GENERAL.—Not later than 150 days after the date on 
which appropriations are made under section 2608 for a fiscal 
year, the Secretary shall disburse the remainder of amounts not 
disbursed under section 2603(aX2) for such fiscal year for the 
purpose of making grants under section 2601(a) to eligible areas 
whose application under section 2605(b)— 

“(A) contains a report concerning the dissemination of 
emergency relief funds under subsection (a) and the plan 
for utilization of such funds; 
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“(B) demonstrates the severe need in such area for 
— financial assistance to combat the HIV epi- 

emic; 

“(C) demonstrates the existing commitment of local re- 
sources of the area, both financial and in-kind, to combating 
the HIV epidemic; 

“(D) demonstrates the ability of the area to utilize such 
supplemental financial resources in a manner that is imme- 
diately responsive and cost effective; and 

Children and “(E) demonstrates that resources will be allocated in 

_. accordance with the local demographic incidence of AIDS 

— including appropriate allocations for services for infants, 
children, women, and families with HIV disease. 

“(2) REMAINDER OF AMOUNTS.—In determining the amount of 
funds to be obligated under paragraph (1), the Secretary shall 
include amounts that are not paid to the eligible areas under 
expedited procedures under section 2603(a\(2) as a result of— 

“(A) the failure of any eligible area to submit an applica- 
tion under section 2605(c); or 

“(B) any eligible area informing the Secretary that such 
eligible area does not intend to expend the full amount of 
its grant under such section. 

“(3) AMOUNT OF GRANT.—The amount of each grant made for 
purposes of this subsection shall be determined by the Secretary 
based on the application submitted by the eligible area under 
section 2605(b). 

“(4) FAILURE TO SUBMIT.— 

“(A) IN GENERAL.—The failure of an eligible area to 
submit an application for an expedited grant under section 
2603(a\(2) shall not result in such area being ineligible for a 
grant under this subsection. 

“(B) APPLICATION.—The application of an eligible area 
submitted under section 2605(b) shall contain the assur- 
ances required under subsection (a) of such section if such 
eligible area fails to submit an application for an expedited 
grants under section 2603(a)(2). 


42 USC 300ff-14. “SEC. 2604. USE OF AMOUNTS. 


“(a) REQUIREMENTS.—The Secretary may not make a grant under 
section 2601(a) to the chief elected official of an eligible area unless 
such political subdivision agrees that— 

“(1) subject to paragraph (2), the allocation of funds and 
services within the eligible area will be made in accordance 
with the priorities established, pursuant to section 2602(b\(3)(A), 
by the HIV health services planning council that serves such 
eligible area; and 

“(2) funds provided under section 2601 will be expended only 
for the purposes described in subsections (b) and (c). 

“(b) Primary PuRPOSES.— 

“(1) IN GENERAL.—The chief elected official shall use amounts 
received under a grant under section 2601 to provide direct 
financial assistance to entities described in paragraph (2) for the 
purpose of delivering or enhancing HIV-related— 

“(A) outpatient and ambulatory health and support serv- 
ices, including case management and comprehensive treat- 
ment services, for individuals and families with HIV 
disease; and 
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“(B) inpatient case management services that prevent 
unnecessary hospitalization or that expedite discharge, as 
medically appropriate, from inpatient facilities. 

“(2) APPROPRIATE ENTITIES.— 

“(A) IN GENERAL.—Subject to subparagraph (B), direct 
financial assistance may be provided under paragraph (1) to 
public or nonprofit private entities, including hospitals 
(which may include Veterans Administration facilities), 
community-based organizations, hospices, ambulatory care 
facilities, community health centers, migrant health cen- 
ters, and homeless health centers. 

“(B) Priority.—In providing direct financial assistance 
under paragraph (1) the chief elected official shall give 
priority to entities that are currently participating in 
Health Resources and Services Administration HIV health 
care demonstration projects. 

“(c) LimrTED EXPENDITURES FOR PERSONNEL NEEDS.— 

“(1) IN GENERAL.—A chief elected official, in accordance with 
paragraph (3), may use not to exceed 10 percent of amounts 
received under a grant under section 2601 to provide financial 
assistance or services, for the purposes described in paragraph 
(2), to any public or nonprofit private entity, including hospitals 
(which may include Veterans Administration facilities), nursing 
homes, subacute and transitional care facilities, and hospices 
that— 

“(A) provide HIV-related care or services to a dispropor- 
tionate share of low-income individuals and families with 
HIV disease; 

“(B) incur uncompensated costs in the provision of such 
care or services to such individuals and families; 

“(C) have established, and agree to implement, a plan to 
evaluate the utilization of services provided in the care of 
individuals and families with HIV disease; and 

“(D) have established a system designed to ensure that 
such individuals and families are referred to the most 
medically appropriate level of care as soon as such referral 
is medically indicated. 

“(2) Usr.—A chief elected official may use amounts referred 
to in paragraph (1) to— 

“(A) provide direct financial assistance to institutions and 
entities of the type referred to in such paragraph to assist 
such institutions and entities in recruiting or training and 
paying compensation to qualified personnel determined, 
under paragraph (3), to be necessary by the HIV health 
services planning council, specifically for the care of 
individuals with HIV disease; or 

“(B) in lieu of providing direct financial assistance, make 
arrangements for the provision of the services of such 
qualified personnel to such institutions and entities. 

“(8) REQUIREMENT OF DETERMINATION BY COUNCIL.—A chief 
elected official shall not use any of the amounts received under 
a grant under section 2601(a) to provide assistance or services 
under paragraph (2) unless the HIV health services planning 
council of the eligible area has made a determination that, with 
respect to the care of individuals with HIV disease— 
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“(A) a shortage of specific health, mental health or sup- 
port service personnel exists within specific institutions or 
entities in the eligible area; 

‘(B) the shortage of such personnel has resulted in the 
inappropriate utilization of inpatient services within the 
area; and 

“(C) assistance or services provided to an institution or 
entity under paragraph (2), will not be used to supplant the 
existing resources devoted by such institution or entity to 
the uses described in such paragraph. 

“(d) REQUIREMENT OF STATUS AS MEDICAID PROVIDER.— 

“(1) PROVISION OF SERVICE.—Subject to paragraph (2), the 
Secretary may not make a grant under section 2601(a) for the 
provision of services under this section in a State unless, in 
the case of any such service that is available pursuant to the 
State plan approved under title XIX of the Social Security Act 
for the State— 

“(A) the political subdivision involved will provide the 
service directly, and the political subdivision has entered 
into a participation agreement under the State plan and is 
qualified to receive payments under such plan; or 

“(B) the political subdivision will enter into an agreement 
with a public or nonprofit private entity under which the 
entity will provide the service, and the entity has entered 
into such a participation agreement and is qualified to 
receive such payments. 

“(2) WAIVER.— 

“(A) IN GENERAL.—In the case of an entity making an 
agreement pursuant to paragraph (1)(B) regarding the 
provision of services, the requirement established in such 
paragraph shall be waived by the HIV health services 
planning council for the eligible area if the entity does not, 
in providing health care services, impose a charge or accept 
reimbursement available from any third-party payor, 
including reimbursement under any insurance policy or 
under any Federal or State health benefits program. 

“(B) DeETERMINATION.—A determination by the HIV 
health services planning council of whether an entity re- 
ferred to in subparagraph (A) meets the criteria for a 
waiver under such subparagraph shall be made without 
regard to whether the entity accepts voluntary donations 
for the purpose of providing services to the public. 

“(e) ADMINISTRATION AND PLANNING.—The chief executive officer 
of an eligible area shall not use in excess of 5 percent of amounts 
received under a grant awarded under this part for administration, 
accounting, reporting, and program oversight functions. 

“(f) ConstruCTION.—A State may not use amounts received under 
a grant awarded under this part to purchase or improve land, or to 
purchase, construct, or permanently improve (other than minor 
remodeling) any building or other facility, or to make cash payments 
to intended recipients of services. 


42 USC 300ff-15. “SEC. 2605. APPLICATION. 


“(a) In GENERAL.—To be eligible to receive a grant under section 
2601, an eligible area shall prepare and submit to the Secretary an 
application at such time, in such form, and containing such informa- 
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tion as the Secretary shall require, including assurances adequate to 
ensure— 

“(1)(A) that funds received under a grant awarded under this 
part will be utilized to supplement not supplant State funds 
made available in the year for which the grant is awarded to 
provide HIV-related services to individuals with HIV disease; 

“(B) that the political subdivisions within the eligible area 
will maintain the level of expenditures by such political subdivi- 
sions for HIV-related services for individuals with HIV disease 
at a level that is equal to the level of such expenditures by such 
political subdivisions for the l-year period preceding the first 
fiscal year for which a grant is received by the eligible area; and 

“(C) that political subdivisions within the eligible area will 
not use funds received under a grant awarded under this part in 
maintaining the level of expenditures for HIV-related services 
as required in subparagraph (B); 

“(2) that the eligible area has an HIV health services plan- 
ning council and has entered into intergovernmental agree- 
ments pursuant to section 2602, and has developed or will 
develop the comprehensive plan in accordance with section 
2602(b)\(3)(B); 

“(3) that entities within the eligible area that will receive 
funds under a grant provided under section 2601(a) shall partici- 
pate in an established HIV community-based continuum of care 
if such continuum exists within the eligible area; 

“(4) that funds received under a grant awarded under this 
part will not be utilized to make payments for any item or 
service to the extent that payment has been made, or can 
reasonably be expected to be made, with respect to that item or 
service— 

“(A) under any State compensation program, under an 
insurance policy, or under any Federal or State health 
benefits program; or 

“(B) by an entity that provides health services on a 
prepaid basis; and 

“(5) to the maximum extent practicable, that— Disadvantaged 

“(A) HIV health care and support services provided with persons. 
assistance made available under this part will be provided 
without regard— 

“@) to the ability of the individual to pay for such 
services; and 

“(ii) to the current or past health condition of the 
individual to be served; 

“(B) such services will be provided in a setting that is 
accessible to low-income individuals with HIV-disease; and 

“(C) a program of outreach will be provided to low-income 
individuals with HIV-disease to inform such individuals of 
such services. 

“(b) ADDITIONAL APPLICATION.—An eligible area that desires to 
receive a grant under section 2603(b) shall prepare and submit to the 
Secretary an additional application at such time, in such form, and 
containing such information as the Secretary shall require, includ- 
ing the information required under such subsection and information 
concerning— 

“(1) the number of individuals to be served within the eligible 
area with assistance provided under the grant; 

“(2) demographic data on the population of such individuals; 
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“(3) the average cost of providing each category of HIV- 
related health services and the extent to which such cost is paid 
by third-party payors; and 

“(4) the aggregate amounts expended for each such category 
of services. 

“(c) Date CERTAIN FOR SUBMISSION.— 

“(1) REQUIREMENT.—Except as provided in paragraph (2), to 
be eligible to receive a grant under section 2601(a) for a fiscal 
year, an application under subsection (a) shall be submitted not 
later than 45 days after the date on which appropriations are 
made under section 2608 for the fiscal year. 

“(2) ExcEPTION.—The Secretary may extend the time for the 
submission of an application under paragraph (1) for a period of 
not to exceed 60 days if the Secretary determines that the 
eligible area has made a good faith effort to comply with the 
requirement of such paragraph but has otherwise been unable 
to submit its application. 

“(3) DistRIBUTION BY SECRETARY.—Not later than 45 days 
after receiving an application that meets the requirements of 
subsection (a) from an eligible area, the Secretary shall distrib- 
ute to such eligible area the amounts awarded under the grant 
for which the application was submitted. 

“(4) REDISTRIBUTION.—Any amounts appropriated in any 
fiscal year under this part and not obligated to an eligible entity 
as a result of the failure of such entity to submit an application 
shall be redistributed by the Secretary to other eligible entities 
in proportion to the original grants made to such eligible areas 
under 2601(a). 

“(d) REQUIREMENTS REGARDING IMPOSITION OF CHARGES FOR SERV- 
ICES.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
section 2601 to an eligible area unless the eligible area provides 
assurances that in the provision of services with assistance 
provided under the grant— 

“(A) in the case of individuals with an income less than or 
equal to 100 percent of the official poverty line, the provider 
will not impose charges on any such individual for the 
provision of services under the grant; 

“(B) in the case of individuals with an income greater 
than 100 percent of the official poverty line, the provider— 

“(i) will impose a charge on each such individual for 
the provision of such services; and 

“(ii) will impose the charge according to a schedule of 
charges that is made available to the public; 

“(C) in the case of individuals with an income greater 
than 100 percent of the official poverty line and not exceed- 
ing 200 percent of such poverty line, the provider will not, 
for any calendar year, impose charges in an amount exceed- 
ing 5 percent of the annual gross income of the individual 
involved; 

“(D) in the case of individuals with an income greater 
than 200 percent of the official poverty line and not exceed- 
ing 300 percent of such poverty line, the provider will not, 
for any calendar year, impose charges in an amount exceed- 
ing 7 percent of the annual gross income of the individual 
involved; and 
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“(E) in the case of individuals with an income greater 
than 300 percent of the official poverty line, the provider 
will not, for any calendar year, impose charges in an 
amount exceeding 10 percent of the annual gross income of 
the individual involved. 

“(2) ASSESSMENT OF CHARGE.—With respect to compliance 
with the assurance made under paragraph (1), a grantee or 
entity receiving assistance under this part may, in the case of 
individuals subject to a charge for purposes of such paragraph— 

“(A) assess the amount of the charge in the discretion of 
the grantee, including imposing only a nominal charge for 
the provision of services, subject to the provisions of such 
paragraph regarding public schedules and regarding limita- 
tions on the maximum amount of charges; and 

“(B) take into consideration the medical expenses of 
individuals in assessing the amount of the charge, subject to 
such provisions. 

“(8) APPLICABILITY OF LIMITATION ON AMOUNT OF CHARGE.— 
The Secretary may not make a grant under section 2601 to an 
eligible area unless the eligible area agrees that the limitations 
established in subparagraphs (C), (D) and (E) of paragraph (1) 
regarding the imposition of charges for services applies to the 
annual aggregate of charges imposed for such services, without 
regard to whether they are characterized as enrollment fees, 
premiums, deductibles, cost sharing, copayments, coinsurance, 
or other charges. 

“(4) WAIVER REGARDING SECONDARY AGREEMENTS.—The 
requirements established in paragraphs (1) through (3) shall 
be waived in accordance with section 2604(d)(2). 


“SEC. 2606. TECHNICAL ASSISTANCE. 42 USC 300ff-16. 


“The Administrator of the Health Resources and Services 
Administration may, beginning on the date of enactment of this 
title, provide technical assistance to assist entities in complying with 
the requirements of this part in order to make such entities eligible 
to receive a grant under this part. 


“SEC. 2607. DEFINITIONS. 42 USC 300ff-17. 


“For purposes of this part: 

“(1) ELIGIBLE AREA.—The term ‘eligible area’ means a metro- 
politan area described in section 2601(a)(1). 

“(2) METROPOLITAN AREA.—The term ‘metropolitan area’ 
means an area referred to in the HIV/AIDS Surveillance 
Report of the Centers for Disease Control as a metropolitan 
area. 


“SEC. 2608. AUTHORIZATION OF APPROPRIATIONS. 42 USC 300ff-18. 
“There are authorized to be appropriated to make grants under 
this part, $275,000,000 in each of the fiscal years 1991 and 1992, and 


such sums as may be necessary in each of the fiscal years 1993 
through 1995.”’. 


SEC. 102. TECHNICAL AND CONFORMING AMENDMENTS. 


The Public Health Service Act (42 U.S.C. 201 et seq.) is amended— 
atta section 406(a\2), by striking “2101” and inserting 42 USC 284a. 
(2) in section 465(f), by striking “2601” and inserting “2701”; 42 USC 286. 
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42 USC 287a. 
42 USC 287c-2. 
42 USC 289f. 
42 USC 


290aa-3a. 
42 USC 299c-5. 


State and local 
governments. 


42 USC 300ff-21. 


42 USC 300ff-22. 


42 USC 300ff-23. 


(3) in section 480(a\(2), by striking “2101” and inserting 
“9701”; 

(4) in section 485(a\(2), by striking “2101” and inserting 
“Zie1 

(5) in section 497, by striking “2601” and inserting “2701”; 
and 

(6) in section 505(a\(2), by striking “2101” and inserting 
“2701”; and 

(7) in section 926(b) (as added by section 6103(c)\(1) of Public 
Law 101-289), by striking “2611” each place such term appears 
and inserting “2711”. 


TITLE II—HIV CARE GRANTS 


SEC. 201. HIV CARE GRANTS. 


Title XXVI of the Public Health Service Act (as added by section 
101) is amended by adding at the end thereof the following new part: 


“Part B—CarE GRANT PROGRAM 


“SEC. 2611. GRANTS. 


“The Secretary shall, subject to the availability of appropriations, 
make grants to States to enable such States to improve the quality, 
availability and organization of health care and support services for 
individuals and families with HIV disease. 


“SEC. 2612. GENERAL USE OF GRANTS. 


“(a) In GENERAL.—A State may use amounts provided under 
grants made under this part— 
“(1) to establish and operate HIV care consortia within areas 
most affected by HIV disease that: shall be designed to provide a 
comprehensive continuum of care to individuals and families 
with HIV disease in accordance with section 2613; 
“(2) to provide home- and community-based care services for 
individuals with HIV disease in accordance with section 2614; 
“(3) to provide assistance to assure the continuity of health 
insurance coverage for individuals with HIV disease in accord- 
ance with section 2615; and 
“(4) to provide treatments, that have been determined to 
prolong life or prevent serious deterioration of health, to 
individuals with HIV disease in accordance with section 2616. 
“(b) INFANTS AND WoMEN, Etc.—A State shall use not less than 15 
percent of funds allocated under this part to provide health and 
— services to infants, children, women, and families with HIV 
isease. 


“SEC. 2613. GRANTS TO ESTABLISH HIV CARE CONSORTIA. 


“(a) ConsorTia.—A State may use amounts provided under a 
grant awarded under this part to provide assistance under section 
2612(a)\(1) to an entity that— 

“(1) is an association of one or more public, and one or more 
nonprofit private, health care and support service providers and 
community based organizations operating within areas deter- 
mined by the State to be most affected by HIV disease; and 

“(2) agrees to use such assistance for the planning, develop- 
ment and delivery, through the direct provision of services or 
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through entering into agreements with other entities for the 
provision of such services, of comprehensive outpatient health 
and support services for individuals with HIV disease, that 
may include— 

“(A) essential health services such as case management 
services, medical, nursing, and dental care, diagnostics, 
monitoring, and medical follow-up services, mental health, 
developmental, and rehabilitation services, home health 
and hospice care; and 

“(B) essential support services such as transportation 
services, attendant care, homemaker services, day or res- 
pite care, benefits advocacy, advocacy services provided 
through public and nonprofit private entities, and services 
that are incidental to the provision of health care services 
for individuals with HIV disease including nutrition serv- 
ices, housing referral services, and child welfare and family 
services (including foster care and adoption services). 

An entity or entities of the type described in this subsection shall 
hereinafter be referred to in this title as a ‘consortium’ or ‘consor- 
tia’. 

“(b) ASSURANCES.— 

“(1) REQUIREMENT.—To receive assistance from a State under 
subsection (a), an applicant consortium shall provide the State 
with assurances that— 

“(A) within any locality in which such consortium is to 
operate, the populations and subpopulations of individuals 
and families with HIV disease have been identified by the 
consortium; 

“(B) the service plan established under subsection (c)(2) by 
such consortium addresses the special care and service 
needs of the populations and subpopulations identified 
under subparagraph (A); and 

“(C) except as provided in paragraph (2), the consortium 
will be a single coordinating entity that will integrate the 
delivery of services among the populations and 
subpopulations identified under subparagraph (A). 

“(2) ExCEPTION.—Subparagraph (C) of paragraph (1) shall not 
apply to any applicant consortium that the State determines 
will operate in a community or locality in which it has been 
demonstrated by the applicant consortium that— 

“(A) subpopulations exist within the community to be 
served that have unique service requirements; and 

“(B) such unique service requirements cannot be ade- 
quately and efficiently addressed by a single consortium 
serving the entire community or locality. 

“(c) APPLICATION.— 

“(1) IN GENERAL.—To receive assistance from the State under 
subsection (a), a consortium shall prepare and submit to the 
State, an application that— 

“(A) demonstrates that the consortium includes agencies 
and community-based organizations— 

“(i) with a record of service to populations and 
subpopulations with HIV disease requiring care within 
the community to be served; and 

“(ii) that are representative of populations and 
subpopulations reflecting the local incidence of HIV 
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and —_ are located in areas in which such populations 
reside; 

“(B) demonstrates that the consortium has carried out an 
assessment of service needs within the geographic area to 
be served and, after consultation with the entities described 
in paragraph (2), has established a plan to ensure the 
delivery of services to meet such identified needs that shall 
include— 

“(i) assurances that service needs will be addressed 
through the coordination and expansion of existing 
programs before new programs are created; 

Urban areas. “(ii) assurances that, in metropolitan areas, the geo- 

Suburban areas. graphic area to be served by the consortium cor- 
responds to the geographic boundaries of local health 
and support services delivery systems to the extent 
practicable; 

Rural areas. “(ii) assurances that, in the case of services for 
individuals residing in rural areas, the applicant 
consortium shall deliver case management services 
that link available community support services to 
appropriate specialized medical services; and 

‘(iv) assurances that the assessment of service needs 
and the planning of the delivery of services will include 
participation by individuals with HIV disease; 

“(C) demonstrates that adequate planning has occurred to 
meet the special needs of families with HIV disease, includ- 
ing family centered care; 

‘((D) demonstrates that the consortium has created a 
mechanism to evaluate periodically— 

“(i) the success of the consortium in responding to 
identified needs; and 

“(ii) the cost-effectiveness of the mechanisms em- 
ployed by the consortium to deliver comprehensive 
care; and 

“(E) demonstrates that the consortium will report to the 
State the results of the evaluations described in subpara- 
Cae (D) and shall make available to the State or the 

retary, on request, such data and information on the 
program methodology that may be required to perform an 
independent evaluation. 
“(2) CoNSULTATION.—In establishing the plan required under 
paragraph (1)(B), the consortium shall consult with— 

“(A\(i) the public health agency that provides or supports 
ambulatory and outpatient HIV-related health care serv- 
ices within the geographic area to be served; or 

“(ii) in the case of a public health agency that does not 
directly provide such HIV-related health care services such 
agency shall consult with an entity or entities that directly 
provide ambulatory and outpatient HIV-related health care 
services within the geographic area to be served; and 

“(B) not less than one community-based organization that 
is organized solely for the purpose of providing HIV-related 
support services to individuals with HIV disease. 

The organization to be consulted under subparagraph (B) shall 

be at the discretion of the applicant consortium. 
“(d) Dertnition.—As used in this part, the term ‘family centered 
care’ means the system of services described in this section that is 
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targeted specifically to the special needs of infants, children, women, 

and families. Family centered care shall be based on a partnership 

between parents, professionals, and the community designed to 

ensure an integrated, coordinated, culturally sensitive, and commu- 

nity-based continuum of care for children, women, and families with 
ase. 

“(e) Priortry.—In providing assistance under subsection (a), the 
State shall, among applicants that meet the requirements of this 
section, give priority— 

“(1) first to consortia that are receiving assistance from the 
Health Resources and Services Administration for adult and 
pediatric HIV-related care demonstration projects; and then 

“(2) to any other existing HIV care consortia. 


“SEC. 2614. GRANTS FOR HOME- AND COMMUNITY-BASED CARE. 42 USC 300ff-24. 


“(a) Uses.—A State may use amounts provided under a grant 
awarded under this part to make grants under section 2612(aX2) to 
entities to— 

“(1) provide home- and community-based health services for 
individuals with HIV disease pursuant to written plans of care 
prepared by a case management team, that shall include appro- 
priate health care professionals, in such State for providi 
such services to such individuals; 

“(2) provide outreach services to individuals with HIV disease, 
including those individuals in rural areas; and 

“(3) provide for the coordination of the provision of services 
under this section with the provision of HIV-related health 
services provided by public and private entities. 

“(b) Priorrry.—In awarding grants under subsection (a), a State 
—= give priority to entities that provide assurances to the State 
that— 

“(1) such entities will participate in HIV care consortia if such 
consortia exist within the State; and 

“(2) such entities will utilize amounts provided under such 
grants for the provision of home- and community-based services 
to low-income individuals with HIV disease. 

“(c) Derinition.—As_ used in this part, the term ‘home- and 
community-based health services’ — 

“(1) means, with respect to an individual with HIV disease, 
skilled health services furnished to the individual in the individ- 
ual’s home pursuant to a written plan of care established by a 
case management team, that shall include appropriate health 
care professionals, for the provision of such services and items 
described in paragraph (2); 

“(2) includes— 

“(A) durable medical equipment; 

“(B) homemaker or home health aide services and per- 
sonal care services furnished in the home of the individual; 

“(C) day treatment or other partial hospitalization serv- 
ices; 

“(D) home intravenous and aerosolized drug per pe: 
(including prescription drugs administered as part of suc 
therapy); 

“(E) routine diagnostic testing administered in the home 
of the individual; and 

“(F) appropriate mental health, developmental, and re- 
habilitation services; and 
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42 USC 300ff-25. 


42 USC 300ff-26. 


Disadvantaged 
persons. 


42 USC 300ff-27. 


“(3) does not include— 
“(A) inpatient hospital services; and 
‘(B) nursing home and other long term care facilities. 


“SEC. 2615. CONTINUUM OF HEALTH INSURANCE COVERAGE. 


“(a) IN GENERAL.—A State may use amounts received under a 
grant awarded under this part to establish a program of financial 
assistance under section 2612(a\(3) to assist eligible low-income 
individuals with HIV disease in— 

“(1) maintaining a continuity of health insurance; or 

“(2) receiving medical benefits under a health insurance pro- 
gram, including risk-pools. 

“(b) Lumrrations.—Assistance shall not be utilized under subsec- 
tion (a)— 

“(1) to pay any costs associated with the creation, capitaliza- 
tion, or administration of a liability risk pool (other than those 
costs paid on behalf of individuals as part of premium contribu- 
tions to existing liability risk pools); and 

“(2) to pay any amount expended by a State under title XIX of 
the Social Security Act. 


“SEC. 2616. PROVISION OF TREATMENTS. 


“(a) In GENERAL.—A State may use amounts provided under a 
grant awarded under this part to establish a program under section 
2612(a\(4) to provide treatments that have been determined to pro- 
long life or prevent the serious deterioration of health arising from 
HIV disease in eligible individuals. 

“(b) ELicisLE INDIvIDUAL.—To be eligible to receive assistance 
from a State under this section an individual shall— 

“(1) have a medical diagnosis of HIV disease; and 

“(2) be a low-income individual, as defined by the State. 

“(c) State Duties.—In carrying out this section the State shall— 

“(1) determine, in accordance with guidelines issued by the 
Secretary, which treatments are eligible to be included under 
the program established under this section; 

“(2) provide assistance for the purchase of treatments deter- 
mined to be eligible under paragraph (1), and the provision of 
such ancillary devices that are essential to administer such 
treatments; 

“(3) provide outreach to individuals with HIV disease, and as 
appropriate to the families of such individuals; and 

“(4) facilitate access to treatments for such individuals. 


“SEC. 2617. STATE APPLICATION. 


“(a) In GENERAL.—The Secretary shall not make a grant to a State 
under this part for a fiscal year unless the State prepares and 
submits, to the Secretary, an application at such time, in such form, 
and containing such agreements, assurances, and information as the 
Secretary determines to be necessary to carry out this part. 

“(b) DEscriPTION OF INTENDED Uses AND AGREEMENTS.—The ap- 
plication submitted under subsection (a) shall contain— 

“(1) a detailed description of the HIV-related services pro- 
vided in the State to individuals and families with HIV disease 
during the year preceding the year for which the grant is 
requested, and the number of individuals and families receiving 
such services, that shall include— 
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“(A) a description of the types of programs operated or 
funded by the State for the provision of HIV-related serv- 
ices during the year preceding the year for which the grant 
is requested and the methods utilized by the State to fi- 
nance such programs; 

“(B) an accounting of the amount of funds that the State 
has expended for such services and programs during the 
_ preceding the year for which the grant is requested; 


“(C) information concerning— 

“(i) the number of individuals to be served with 
assistance provided under the grant; 

“(ii) demographic data on the population of the 
individuals to be served; 

“(iii) the average cost of providing each category of 
HIV-related health services and the extent to which 
such cost is paid by third-party payors; and 

“(iv) the aggregate amounts expended for each such 
category of services; 

“(2) a comprehensive plan for the organization and delivery of 
HIV health care and support services to be funded with assist- 
ance received under this part that shall include a description of 
the purposes for which the State intends to use such assistance, 
including— 

“(A) the services and activities to be provided and an 
explanation of the manner in which the elements of the 
program to be implemented by the State with such assist- 
ance will maximize the quality of health and support serv- 
ices available to individuals with HIV disease throughout 
the State; and 

“(B) a description of the manner in which services funded 
with assistance provided under this part will be coordinated 
with other available related services for individuals with 
HIV disease; and 

“(3) an assurance by the State that— 

“(A) the public health agency that is administering the 
grant for the State will conduct public hearings concerning 
the proposed use and distribution of the assistance to be 
received under this part; 

“(B) the State will— Disadvantaged 

“(i) to the maximum extent practicable, ensure that persons. 
HIV-related health care and support services delivered 
pursuant to a program established with assistance pro- 
vided under this part will be provided without regard 
to the ability of the individual to pay for such services 
and without regard to the current or past health condi- 
tion of the individual with HIV disease; 

“(ii) ensure that such services will be provided in a 
setting that is accessible to low-income individuals with 
HIV disease; 

“(iii) provide outreach to low-income individuals with 
HIV disease to inform such individuals of the services 
available under this part; and 

“(iv) in the case of a State that intends to use 
amounts provided under the grant for purposes de- 
scribed in 2615, submit a plan to the Secretary that 
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demonstrates that the State has established a program 
that assures that— 

“() such amounts will be targeted to individuals 
who would not otherwise be able to afford health 
insurance coverage; and 

Public _ “ID income, asset, and medical expense criteria 

information. will be established and applied by the State to 
identify those individuals who qualify for assist- 
ance under such program, and information 
concerning such criteria shall be made available to 
the public; 

“(C) the State will provide for periodic independent peer 
review to assess the quality and appropriateness of health 
and support services coeviinel by entities that receive funds 
from the State under this part; 

“(D) the State will permit and cooperate with any Federal 
investigations undertaken regarding programs conducted 
under this part; 

“(E) the State will maintain HIV-related activities at a 
level that is equal to not less than the level of such expendi- 
tures by the State for the 1-year period preceding the fiscal 
year for which the State is applying to receive a grant 
under this part; and 

“(F) the State will ensure that grant funds are not uti- 
lized to make payments for any item or service to the 
extent that payment has been made, or can reasonably be 
expected to be made, with respect to that item or service— 

“(i) under any State compensation program, under an 
insurance policy, or under any Federal or State health 
benefits program; or 

“(ii) by an entity that provides health services on a 
prepaid basis. 

“(c) REQUIREMENTS REGARDING IMPOSITION OF CHARGES FOR SERV- 
ICES.— 

“(1) In GeNERAL.—The Secretary may not make a grant 
under section 2611 to a State unless the State provides assur- 
ances that in the provision of services with assistance provided 
under the grant— 

“(A) in the case of individuals with an income less than or 
equal to 100 percent of the official poverty line, the provider 
will not impose charges on any such individual for the 
provision of services under the grant; 

“(B) in the case of individuals with an income greater 
than 100 percent of the official poverty line, the provider— 

“(i) will impose charges on each such individual for 
the provision of such services; and 

Public _ “(ii) will impose charges according to a schedule of 
information. charges that is made available to the public; 

“(C) in the case of individuals with an income greater 
than 100 percent of the official poverty line and not exceed- 
ing 200 percent of such poverty line, the provider will not, 
for any calendar year, impose charges in an amount exceed- 
ing 5 percent of the annual gross income of the individ- 
ual involved; 

“(D) in the case of individuals with an income greater 
than 200 percent of the official poverty line and not exceed- 
ing 300 percent of such poverty line, the provider will not, 
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for any calendar year, impose charges in an amount exceed- 
ing 7 percent of the annual gross income of the individual 
involved; and 

“(E) in the case of individuals with an income greater 
than 300 percent of the official poverty line, the provider 
will not, for any calendar year, impose charges in an 
amount exceeding 10 percent of the annual gross income of 
the individual involved. 

“(2) ASSESSMENT OF CHARGE.—With respect to compliance 
with the assurance made under paragraph (1), a grantee under 
this part may, in the case of individuals subject to a charge for 
purposes of such paragraph— 

“(A) assess the amount of the charge in the discretion of 
the grantee, including imposing only a nominal charge for 
the provision of services, subject to the provisions of such 
paragraph regarding public schedules regarding limitation 
on the maximum amount of charges; and 

“(B) take into consideration the medical expenses of 
individuals in assessing the amount of the charge, subject 
to such provisions. 

“(3) APPLICABILITY OF LIMITATION ON AMOUNT OF CHARGE.— 
The Secretary may not make a grant under section 2611 unless 
the applicant of the grant agrees that the limitations estab- 
lished in subparagraphs (C), (D), and (E) of paragraph (1) regard- 
ing the imposition of charges for services applies to the annual 
aggregate of charges imposed for such services, without regard 
to whether they are characterized as enrollment fees, pre- 
miums, deductibles, cost sharing, copayments, coinsurance, or 
other charges. 

“(4) WAIVER.— 

“(A) IN GENERAL.—The State shall waive the require- 
ments established in paragraphs (1) through (3) in the case 
of an entity that does not, in providing health care services, 
impose a charge or accept reimbursement from any third- 
party payor, including reimbursement under any insurance 
policy or under any Federal or State health benefits pro- 


am. 

“(B) DETERMINATION.—A determination by the State of 
whether an entity referred to in subparagraph (A) meets 
the criteria for a waiver under such subparagraph shall be 
made without regard to whether the entity accepts vol- 
peers donations regarding the provision of services to the 
public. 

“(d) REQUIREMENT OF MATCHING FuNDS REGARDING STATE ALLOT- 
MENTS.— 

“(1) IN GENERAL.—In the case of any State to which the 
criterion described in paragraph (3) applies, the Secretary may 
not make a grant under this part unless the State agrees that, 
with respect to the costs to be incurred by the State in carrying 
out the program for which the grant was awarded, the State 
will, subject to subsection (bX2), make available (directly or 
through donations from public or private entities) non-Federal 
contributions toward such costs in an amount equal to— 

“(A) for the first fiscal year of payments under the grant, 
not less than 16% percent of such costs ($1 for each $5 of 
Federal funds provided in the grant); 
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“(B) for any second fiscal year of such payments, not less 
than 20 percent of such costs ($1 for each $4 of Federal 
funds provided in the grant); 

“(C) for any third fiscal year of such payments, not less 
than 25 percent of such costs ($1 for each $3 of Federal 
funds provided in the grant); 

“(D) for any fourth fiscal year of such payments, not less 
than 33% percent of such costs ($1 for each $2 of Federal 
funds provided in the grant); and 

“(E) for any subsequent fiscal year of such payments, not 
less than 33% percent of such costs ($1 for each $2 of 
Federal funds provided in the grant). 

“(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.— 

“(A) IN GENERAL.—Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fairly evaluated, 
including plant, equipment, or services. Amounts provided 
by the Federal Government, and any portion of any service 
subsidized by the Federal Government, may not be included 
in determining the amount of such non-Federal contribu- 
tions. 

“(B) INCLUSION OF CERTAIN AMOUNTS.— 

“(i) In making a determination of the amount of non- 
Federal contributions made by a State for purposes of 
paragraph (1), the Secretary shall, subject to clause (ii), 
include any non-Federal contributions provided by the 
State for HIV-related services, without regard to 
whether the contributions are made for programs 
established pursuant to this title; 

“Gii) In making a determination for purposes of 
clause (i), the Secretary may not include any non- 
Federal contributions provided by the State as a condi- 
tion of receiving Federal funds under any program 
under this title (except for the program established in 
this part) or under other provisions of law. 

“(3) APPLICABILITY OF REQUIREMENT.— 

“(A) NUMBER OF CASES.—A State referred to in paragraph 
(1) is any State for which the number of cases of acquired 
immune deficiency syndrome reported to and confirmed by 
the Director of the Centers for Disease Control for the 
period described in subparagraph (B) constitutes in excess 
of 1 percent of the aggregate number of such cases reported 
to and confirmed by the Director for such period for the 
United States. 

“(B) Periop oF TimE.—The period referred to in subpara- 
graph (A) is the 2-year period preceding the fiscal year for 
which the State involved is applying to receive a grant 
under subsection (a). 

“(C) Puerto Rico.—For purposes of paragraph (1), the 
number of cases of acquired immune deficiency syndrome 
reported and confirmed for the Comenendiile of Puerto 
Rico for any fiscal year shall be deemed to be less than 1 
percent. 

“(4) DIMINISHED STATE CONTRIBUTION.— With respect to a State 
that does not make available the entire amount of the non- 
Federal contribution referred to in paragraph (1), the State 
shall continue to be eligible to receive Federal funds under a 
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grant under this part, except that the Secretary in providing 
Federal funds under the grant shall provide such funds (in 
accordance with the ratios prescribed in paragraph (1)) only 
with respect to the amount of funds contributed by such State. 


“SEC. 2618. DISTRIBUTION OF FUNDS. 42 USC 300ff-28. 


“(a) SPECIAL ProJects oF A NATIONAL SIGNIFICANCE.— 

“(1) IN GENERAL.—Of the amount appropriated under section 
2620 for each fiscal year, the Secretary shall use not to exceed 
10 percent of such amount to establish and administer a special 
projects of national significance program to award direct grants 
to public and nonprofit private entities including community- 
based organizations to fund special programs for the care and 
treatment of individuals with HIV disease. 

“(2) GRaANtTSs.—The Secretary shall award grants under subsec- 
tion (a) based on— 

“(A) the need to assess the effectiveness of a particular 
model for the care and treatment of individuals with HIV 
disease; 

“(B) the innovative nature of the proposed activity; and 

“(C) the potential replicability of the proposed activity in 
other similar localities or nationally. 

“(3) SPECIAL PROJECTS.—Special projects of a national signifi- 
cance may include those that are designed to— 

“(A) establish a system designed to increase the number 
of health care facilities willing and able to serve low-income 
individuals and families with HIV disease; 

“(B) deliver drug abuse treatment and HIV health care 
services at a single location, through either an outpatient or 
residential facility; 

“(C) provide support and respite care for participants in 
family-based care networks critical to the delivery of com- 
prehensive HIV care in the minority community; 

“(D) deliver an enhanced spectrum of comprehensive 
health care and support services to underserved hemophilia 
populations, including minorities and those in rural and 
underserved areas, utilizing established networks of hemo- 
philia diagnostic and treatment centers and community- 
based outreach systems; 

“(E) deliver HIV health care and support services to 
Indians with HIV disease and their families; 

“(F) improve the provision of HIV health care and sup- 
port services to individuals and families with HIV disease 
located in rural areas; 

“(G) deliver HIV health care and support services to 
homeless individuals and families with HIV disease; and 

“(H) deliver HIV health care and support services to 
individuals with HIV disease who are incarcerated. 

“(b) AMOUNT OF GRANT TO STATE.— 

“(1) MINIMUM ALLOTMENT.—Subject to the extent of amounts 
made available under section 2620, the amount of a grant to be 
made under this part for— 

“(A) each of the several States and the District of Colum- _ District of 
bia for a fiscal year shall be the greater of— Columbia. 

“(i) $100,000, and 
“(ii) an amount determined under paragraph (2); and 
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Territories, U.S. “(B) each territory of the United States, as defined in 
paragraph 3, shall be an amount determined under para- 
graph (2). 

“(2) DETERMINATION.— 

“(A) ForRMULA.—The amount referred to in paragraph 
(1(A\ii) for a State and paragraph (1)(B) for a territory of 
the United States shall be the product of— 

“(i) an amount equal to the amount appropriated 
under section 2620 for the fiscal year involved; and 

“(ii) the ratio of the distribution factor for the State 
or territory to the sum of the distribution factors for all 
the States or territories. 

“(B) DistRIBUTION FACTOR.—As used in subparagraph 
(A\ii), the term ‘distribution factor’ means— 

“(i) in the case of a State, the product of— 

“() the number of cases of acquired immune 
deficiency syndrome in the State, as indicated by 
the number of cases reported to and confirmed by 
the Secretary for the 2 most recent fiscal years for 
which such data are available; and 

“(ID the cube root of the ratio (based on the most 
recent available data) of— 

“(aa) the average per capita income of 
individuals in the United States (including the 
territoriés); to 

“(bb) the average per capita income of 
individuals in the State; and 

“(ii) in the case of a territory of the United States the 
number of additional cases of such syndrome in the 
specific territory, as indicated by the number of cases 
reported to and confirmed by the Secretary for the 2 
= recent fiscal years for which such data is avail- 
able. 

“(3) DeFiniTions.—As used in this subsection— 

“(A) the term ‘State’ means each of the 50 States, the 
District of Columbia and the Commonwealth of Puerto 
Rico; and 

“(B) the term ‘territory of the United States’ means the 
Virgin Islands, Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, and the Republic 
of the Marshall Islands. 

“(c) ALLOCATION OF ASSISTANCE BY STATES.— 

“(1) Consort1A.—In a State that has reported 1 percent or 
more of all AIDS cases reported to and confirmed by the Centers 
for Disease Control in all States, not less than 50 percent of the 
amount received by the State under a grant awarded under this 
part shall be utilized for the creation and operation of commu- 
nity-based comprehensive care consortia under section 2613, in 
those areas within the State in which the largest number of 
individuals with HIV disease reside. 

“(2) ALLOWANCES.—Prior to allocating assistance under this 
subsection, a State shall consider the unmet needs of those 
areas that have not received financial assistance under part A. 

“(3) PLANNING AND EVALUATIONS.—A State may not use in 
excess of 5 percent of amounts received under a grant awarded 
under this part for planning and evaluation activities. 
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“(4) ADMINISTRATION.—A State may not use in excess of 5 
percent of amounts received under a grant awarded under this 
part for administration, accounting, reporting, and program 
oversight functions. 

“(5) ConsTRUCTION.—A State may not use amounts received 
under a grant awarded under this part to purchase or improve 
land, or to purchase, construct, or permanently improve (other 
than minor remodeling) any building or other facility, or to 
make cash payments to intended recipients of services. 

“(d) ExpepiTeD DistRIBUTION.— 

“(1) IN GENERAL.—Not less than 75 percent of the amounts 
received under a grant awarded to a State under this part shall 
be obligated to specific programs and projects and made avail- 
able for expenditure not later than— 

“(A) in the case of the first fiscal year for which amounts 
are received, 150 days after the receipt of such amounts by 
the State; and 

“(B) in the case of succeeding fiscal years, 120 days after 
the receipt of such amounts by the State. 

“(2) PUBLIC COMMENT.— Within the time periods referred to in 
paragraph (1), the State shall invite and receive public comment 
concerning methods for the utilization of such amounts. 

“(e) REALLOCATION.—Any amounts appropriated in any fiscal year 
and made available to a State under this part that have not been 
obligated as described in subsection (d) shall be repaid to the Sec- 
retary and reallotted to other States in proportion to the original 
grants made to such States. 


“SEC. 2619. TECHNICAL ASSISTANCE. 42 USC 300ff-29. 


“The Secretary may provide technical assistance in administering 
and coordinating the activities authorized under section 2612. 


“SEC. 2620. AUTHORIZATION OF APPROPRIATIONS. 42 USC 300ff-30. 


“There are authorized to be appropriated to make grants under 
this part, $275,000,000 in each of the fiscal years 1991 and 1992, and 
such sums as may be necessary in each of the fiscal years 1993 
through 1995.”. 


TITLE I1I—EARLY INTERVENTION 
SERVICES 


SEC. 301. GRANTS FOR PROVISION OF SERVICES. Contracts. 


(a) IN GENERAL.—Title XXVI of the Public Health Service Act (as 
amended by section 201) is further amended by adding at the end 
the following new part: 


“Part C—EARLY INTERVENTION SERVICES 


“Subpart I—Formula Grants for States 


“SEC. 2641. ESTABLISHMENT OF PROGRAM. 42 USC 300ff-41. 


“(a) ALLOTMENTS FOR States.—For the purposes described in 
subsection (b), the Secretary, acting through the Director of the 
Centers for Disease Control and in consultation with the Adminis- 
trator of the Health Resources and Services Administration, shall 





104 STAT. 598 PUBLIC LAW 101-381—AUG. 18, 1990 


for each of the fiscal years 1991 through 1995 make an allotment for 
each State in an amount determined in accordance with section 
2649. The Secretary shall make payments, as grants, to each State 
from the allotment for the State for the fiscal year involved if the 
Secretary approves for the fiscal year an application submitted by 
the State pursuant to section 2665. 

“(b) PURPOSES OF GRANTS.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the State involved agrees to expend the 
grant for the purposes of providing, on an outpatient basis, each 
of the early intervention services specified in paragraph (2) with 
respect to HIV disease. 

“(2) SPECIFICATION OF EARLY INTERVENTION SERVICES.—The 
early intervention services referred to in paragraph (1) are— 

“(A) counseling individuals with respect to HIV disease in 
accordance with section 2662; 

“(B) testing individuals with respect to such disease, 
including tests to confirm the presence of the disease, tests 
to diagnose the extent of the deficiency in the immune 
system, and tests to provide information on appropriate 
therapeutic measures for preventing and treating the de- 
terioration of the immune system and for preventing and 
treating conditions arising from the disease; 

“(C) referrals described in paragraph (3); 

“(D) other clinical and diagnostic services with respect to 
HIV disease, and periodic medical evaluations of individ- 
uals with the disease; and 

“(E) providing the therapeutic measures described in 
subparagraph (B). 

“(3) REFERRALS.—The services referred to in paragraph (2)(C) 
are referrals of individuals with HIV disease to appropriate 
providers of health and support services, including, as appro- 
priate— 

“(A) to entities receiving amounts under part A or B for 
the provision of such services; 

“(B) to biomedical research facilities of institutions of 
higher education that offer experimental treatment for 
such disease, or to community-based organizations or other 
entities that provide such treatment; or 

“(C) to grantees under section 2671, in the case of preg- 
nant women. 

“(4) REQUIREMENT OF AVAILABILITY OF ALL EARLY INTERVEN- 
TION SERVICES THROUGH EACH GRANTEE.—The Secretary may not 
make a grant under subsection (a) unless the State involved 
agrees that each of the early intervention services specified in 
paragraph (2) will be available through the State. With respect 
to compliance with such agreement, a State may expend the 
grant to provide the early intervention services directly, and 
may expend the grant to enter into agreements with public or 
nonprofit private entities under which the entities provide the 
services. 

“(5) OPTIONAL SERVICES.—A State receiving a grant under 
subsection (a)— 

“(A) may expend not more than 5 percent of the grant to 
provide early intervention services through making grants 
to hospitals that— 
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“(i) for the most recent fiscal year for which the data 
is available, have admitted— 

“(I) not fewer than 250 individuals with acquired 
immune deficiency syndrome; or 

“(ID a number of such individuals constituting 20 
percent of the number of inpatients of the hospital 
admitted during such period; 

“(ii) agree to offer and encourage such services with 
respect to inpatients of the hospitals; and 

(iii) agree that subsections (c) and (d) of section 2644 
will apply to the hospitals to the same extent and in 
the same manner as such subsections apply to entities 
described in such section; 

“(B) may expend the grant to provide outreach services to 
individuals who may have HIV disease, or may be at risk of 
the disease, and who may be unaware of the availability 
and potential benefits of early treatment of the disease, and 
to provide outreach services to health care professionals 
who may be unaware of such availability and potential 
benefits; and 

“(C) may, in the case of individuals who seek early inter- 
vention services from the grantee, expend the grant— 

“(i) for case management to provide coordination in 
the provision of health care services to the individuals 
and to review the extent of utilization of the services by 
the individuals; and 

“(ii) to provide assistance to the individuals regard- 
ing establishing the eligibility of the individuals for 
financial assistance and services under Federal, State, 
or local programs providing for health services, mental 
health services, social services, or other appropriate 


services. 
“(6) ALLOCATIONS.— 

“(A) Subject to subparagraphs (B) and (C), the Secretary 
may not make a grant under subsection (a) unless the State 
involved agrees— 

“(i) to expend not less than 35 percent of the grant to 
provide the early intervention services specified in sub- 
paragraphs (A) through (C) of paragraph (2); and 

“(ii) to expend not less than 35 percent of the grant to 
provide the early intervention services specified in sub- 
paragraphs (D) and (E) of such paragraph. 

“(B) With respect to compliance with the agreement 
under subparagraph (A), amounts reserved by a State for 
fiscal year 1991 for purposes of clauses (i) and (ii) of such 
subparagraph may be expended to provide the services 
specified in paragraph (5). 

“(C) The Secretary shall ensure that, of the amounts 
appropriated under section 2650 for fiscal year 1991, an 
amount equal to $130,000,000 is expended to provide the 
early intervention services specified in subparagraphs (A) 
through (C) of paragraph (2). 


“SEC. 2642. PROVISION OF SERVICES THROUGH MEDICAID PROVIDERS. 42 USC 300ff-42. 


“(a) IN GENERAL.—Subject to subsection (b), the Secretary may not 
make a grant under section 2641 to a State unless, in the case of any 
service described in subsection (b) of such section that is available 





104 STAT. 600 PUBLIC LAW 101-381—AUG. 18, 1990 


pursuant to the State plan approved under title XIX of the Social 
Security Act for the State— 

“(1) the State will provide the service through a State entity, 
and the State entity has entered into a participation agreement 
under the State plan and is qualified to receive payments under 
such plan; or 

“(2) the State will enter into an agreement with a public or 
nonprofit private entity under which the entity will provide the 
service, and the entity has entered into such a participation 
agreement and is qualified to receive such payments. 

“(b) WAIVER REGARDING CERTAIN SECONDARY AGREEMENTS.— 

“(1) IN GENERAL.—In the case of an entity making an agree- 
ment pursuant to subsection (a2) regarding the provision of 
services, the requirement established in such subsection regard- 
ing a participation agreement shall be waived by the Secretary 
if the entity does not, in providing health care services, impose a 
charge or accept reimbursement available from any third-party 
payor, including reimbursement under any insurance policy or 
under any Federal or State health benefits program. 

“(2) ACCEPTANCE OF VOLUNTARY DONATIONS.—A determination 
by the Secretary of whether an entity referred to in paragraph 
(1) meets the criteria for a waiver under such subparagraph 
shall be made without regard to whether the entity accepts 
— donations for the purpose of providing services to the 
public. 


42 USC 300ff-43. “SEC. 2643. REQUIREMENT OF MATCHING FUNDS. 


“(a) In GENERAL.—In the case of any State to which the criterion 
described in subsection (c) applies, the Secretary may not make a 
grant under section 2641 unless the State agrees that, with respect 
to the costs to be incurred by the State in carrying out the purpose 
referred to in such subsection, the State will, subject to subsection 
(bX2), make available (directly or through donations from public or 
private entities) non-Federal contributions toward such costs in an 
amount equal to— 

“(1) for the first fiscal year for which such criterion applies to 
the State, not less than 16% percent of such costs ($1 for each 
$5 of Federal funds provided in the grant); 

“(2) for any second such fiscal year, not less than 20 percent of 
such costs ($1 for each $4 of Federal funds provided in the 


ant); 

“(3) for any third such fiscal year, not less than 25 percent of 
such costs ($1 for each $3 of Federal funds provided in th 
grant); and 7 

“(4) for any subsequent fiscal year, not less than 33% per- 
cent of such costs ($1 for each $2 of Federal funds provided in 
the grant). 

“(b) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.— 

“(1) In GENERAL.—Non-Federal contributions required in 
subsection (a) may be in cash or in kind, fairly evaluated, 
including plant, equipment, or services. Amounts provided by 
the Federal Government, and any portion of any service sub- 
sidized by the Federal Government, may not be included in 
determining the amount of such non-Federal contributions. 

“(2) INCLUSION OF CERTAIN AMOUNTS.— 
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“(A) In making a determination of the amount of non- 
Federal contributions made by a State for purposes of 
subsection (a), the Secretary shall, subject to subparagraph 
(B), include any non-Federal contributions provided by the 
State for HIV-related services, without regard to whether 
the contributions are made for programs established pursu- 
ant to this title. 

“(B) In making a determination for purposes of subpara- 
graph (A), the Secretary may not include any non-Federal 
contributions provided by the State as a condition of receiv- 
ing Federal funds under any program under this title 
(except for the program established in section 2641) or 
under other provisions of law. 

“(c) APPLICABILITY OF MATCHING REQUIREMENT.— 

“(1) PERCENTAGE OF NATIONAL NUMBER OF CASES.— 

“(A) The criterion referred to in subsection (a) is, with 
respect to a State, that the number of cases of acquired 
immune deficiency syndrome reported to and confirmed by 
the Director of the Centers for Disease Control for the State 
for the period described in subparagraph (B) constitutes 
more than 1 percent of the number of such cases reported to 
and confirmed by the Director for the United States for 
such period. 

“(BD 1 The period referred to in subparagraph (A) is the 2- 
year period preceding the fiscal year for which the State 
involved is applying to receive a grant under section 2641. 

“(2) ExEMPTION.—For purposes of paragraph (1), the number 
of cases of acquired immune deficiency syndrome reported and 
confirmed for the Commonwealth of Puerto Rico for any fiscal 
year shall be deemed to be less than 1 percent. 

“(d) DimInIsHED STATE CONTRIBUTION.—With respect to a State 
that does not make available the entire amount of the non-Federal 
contribution referred to in subsection (a), the State shall continue to 
be eligible to receive Federal funds under a grant under section 
2641, except that the Secretary in providing Federal funds under the 
grant shall provide such funds (in accordance with the ratios pre- 
scribed in paragraph (1)) only with respect to the amount of funds 
contributed by such State. 


“SEC. 2644. OFFERING AND ENCOURAGING EARLY INTERVENTION SERV- 
ICES. 


“(a) In GENERAL.—The Secretary may not make a grant under 
section 2641 unless, in the case of entities to which the State 
provides amounts from the grant for the provision of early interven- 
tion services, the State involved agrees that— 

“(1) if the entity is a health care provider that regularly 
provides treatment for sexually transmitted diseases, the entity 
will offer and encourage such services with respect to individ- 
uals to whom the entity provides such treatment; 

“(2) if the entity is a health care provider that regularly 
provides treatment for intravenous substance abuse, the entity 
will offer and encourage such services with respect to individ- 
uals to whom the entity provides such treatment; 

“(3) if the entity is a family planning clinic, the entity will 
offer and encourage such services with respect to individuals to 
whom the entity provides family planning services and whom 
the entity has reason to believe has HIV disease; and 
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Puerto Rico. 


42 USC 300ff-44. 





104 STAT. 602 PUBLIC LAW 101-881—AUG. 18, 1990 


42 USC 300ff-45. 


42 USC 300ff-46. 


Classified 
information. 


“(4) if the entity is a health care provider that provides 
treatment for tuberculosis, the entity will offer and encourage 
such services with respect to individuals to whom the entity 
provides such treatment. 

“(b) SUFFICIENCY OF AMOUNT OF GRANT.—With respect to compli- 
ance with the agreement made under subsection (a), an entity to 
which subsection (a) applies may be required to offer, encourage, 
and provide early intervention services only to the extent that the 
amount of the grant is sufficient to pay the costs of offering, 
encouraging, and providing the services. 

“(c) CRITERIA FOR OFFERING AND ENCOURAGING.—Subject to sec- 
tion 2641(b)(4), an entity to which subsection (a) applies is, for 
purposes of such subsection, offering and encouraging early inter- 
vention services with respect to the individuals involved if the 
entity— 7 

“(1) offers such services to the individuals, and encourages the 
individuals to receive the services, as a regular practice in the 
course of providing the health care involved; and 

“(2) provides the early intervention services only with the 
consent of the individuals. 


“SEC. 2645. NOTIFICATION OF CERTAIN INDIVIDUALS RECEIVING BLOOD 
TRANSFUSIONS. 


“(a) In GENERAL.—The Secretary may not make a grant under 
section 2641 unless the State involved provides assurances satisfac- 
tory to the Secretary that, with respect to individuals in the State 
receiving, between January 1, 1978, and April 1, 1985 (inclusive), a 
transfusion of whole blood or a blood-clotting factor, the State will 
provide public education and information for the purpose of— 

“(1) encouraging the population of such individuals to receive 
early intervention services; and 

“(2) informing such population of any health facilities in the 
geographic area involved that provide such services. 

“(b) RULE or ConstrucTion.—An agreement made under subsec- 
tion (a) may not be construed to require that, in carrying out the 
activities described in such subsection, a State receiving a grant 
under section 2641 provide individual notifications to the individ- 
uals described in such subsection. 


“SEC. 2646. REPORTING AND PARTNER NOTIFICATION. 


“(a) REPORTING.—The Secretary may not make a grant under 
section 2641 unless, with respect to testing for HIV disease, the 
State involved provides assurances satisfactory to the Secretary that 
the State will require that any entity carrying out such testing 
confidentially report to the State public health officer information 
sufficient— 

“(1) to perform statistical and epidemiological analyses of the 
incidence in the State of cases of such disease; 

“(2) to perform statistical and epidemiological analyses of the 
demographic characteristics of the population of individuals in 
the State who have the disease; and 

“(3) to assess the adequacy of early intervention services in 
the State. 

“(b) Partner NOorTIFICATION.—The Secretary may not make a 
grant under section 2641 unless the State involved provides assur- 
ances satisfactory to the Secretary that the State will require that 
the public health officer of the State, to the extent appropriate in 
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the determination of the officer, carry out a program of partner 
notification regarding cases of HIV disease. 

“(c) RuLEs oF CoNnstRucTION.—An agreement made under this 
section may not be construed— 

“(1) to require or prohibit any State from providing that 
identifying information concerning individuals with HIV dis- 
ease is required to be submitted to the State; or 

“(2) to require any State to establish a requirement that 
entities other than the public health officer of the State are 
required to make the notifications referred to in subsection (b). 


“SEC. 2647. REQUIREMENT OF STATE LAW PROTECTION AGAINST INTEN- 42 USC 300ff-47. 
TIONAL TRANSMISSION. 


“(a) In GENERAL.—The Secretary may not make a grant under 
section 2641 to a State unless the chief executive officer determines 
that the criminal laws of the State are adequate to prosecute any 
HIV infected individual, subject to the condition described in subsec- 
tion (b), who— 

“(1) makes a donation of blood, semen, or breast milk, if the 
individual knows that he or she is infected with HIV and 
intends, through such donation, to expose another HIV in the 
event that the donation is utilized; 

“(2) engages in sexual activity if the individual knows that he 
or she is infected with HIV and intends, through such sexual 
activity, to expose another to HIV; and 

“(3) injects himself or herself with a hypodermic needle and 
subsequently provides the needle to another person for purposes 
of hypodermic injection, if the individual knows that he or she 
is infected and intends, through the provision of the needle, to 
expose another to such etiologic agent in the event that the 
needle is utilized. 

“(b) ConsENT TO Risk OF TRANSMISSION.—The State laws described 
in subsection (a) need not apply to circumstances under which the 
conduct described in paragraphs (1) through (3) of subsection (a) if 
the individual who is subjected to the behavior involved knows that 
the other individual is infected and provides prior informed consent 
to the activity. 

“(c) State CERTIFICATION WitH Respect TO REQquIRED Laws.— 
With respect to complying with subsection (a) as a condition of 
receiving a grant under section 2601, the Secretary may not require 
a State to enact any statute, or to issue any regulation, if the chief 
executive officer of the State are adequate. The existence of a 
criminal law of general application, which can be applied to the 
conduct described in paragraphs (1) through (8) of subsection (a) is 
sufficient for compliance with this section. 

“(d) Time Liwirations WitH Respect TO REQUIRED Laws.—With 
respect to receiving a grant under section 2601, if a State is unable 
to certify compliance with subsection (a), the Secretary may make a 
grant to a State under such section if— 

“(1) for each of the fiscal years 1991 and 1992, the State 
provides assurances satisfactory to the Secretary that by not 
later than October 1, 1992, the State has in place or will 
establish the prohibitions described in subsection (a); and 

“(2) for fiscal year 1993 and subsequent fiscal years, the State 
has established such prohibitions. 
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42 USC 300ff-49. “SEC. 2649. DETERMINATION OF AMOUNT OF ALLOTMENTS. 


“(a) MintmuM ALLOTMENT.—Subject to the extent of amounts 
made available in appropriations Acts, the amount of an allotment 
under section 2641(a) for a State for a fiscal year shall be the greater 
of— 

District of “(1) $100,000 for each of the several States, the District of 

ee Columbia, and the Commonwealth of Puerto Rico, and $50,000 

Tenteria US. for each of the territories of the United States other than the 
: Commonwealth of Puerto Rico; and : 

“(2) an amount determined under subsection (b). 

“(b) DETERMINATION UNDER FoRMULA.—The amount referred to in 
subsection (a)(2) is the product of— 

“(1) an amount equal to the amount appropriated under 
subsection (a) of section 2650 for the fiscal year involved; and 

“(2) a percentage equal to the quotient of— 

“(A) an amount equal to the number of cases of acquired 
immune deficiency syndrome reported to and confirmed by 
the Director of the Centers for Disease Control for the State 
involved for the most recent fiscal year for which such data 
is available; divided by 

“(B) an amount equal to the number of cases of acquired 
immune deficiency syndrome reported to and confirmed by 
the Director of the Centers for Disease Control for the 
United States for the most recent fiscal year for which such 
data is available. 

“(c) CERTAIN ALLOCATIONS BY SECRETARY.—After determining the 
amount of an allotment under this subsection (a) for a fiscal year, 
the Secretary shall reduce the amount of the allotment of each State 
by 10 percent. From the amounts available as a result of such 
reductions, the Secretary shall, on a discretionary basis, make 
grants to States receiving allotments for the fiscal year involved. 
Such grants shall be made subject to each of the agreements and 
— required as a condition of receiving grants under section 

“(d) Disposirion oF CERTAIN FUNDS APPROPRIATED FOR ALLOT- 
MENTS.— 

“(1) IN GENERAL.—Any amounts available pursuant to para- 
graph (2) shall, in accordance with paragraph (3), be allotted by 
the Secretary each fiscal year to States receiving payments 
under section 2641(a) for the fiscal year (other than any State 
referred to in paragraph (2)(C)). The Secretary shall make pay- 
ments, as grants, to each such State from any such allotment 
for the State for the fiscal year involved. 

“(2) SPECIFICATION OF AMOUNTS.—The amounts referred to in 
paragraph (1) are any amounts that are not paid to States under 
section 2641(a) as a result of— 

“(A) the failure of any State to submit an application 
under section 2651; 

“(B) the failure, in the determination of the Secretary, of 
any State to prepare the application in compliance with 
such section or to submit the application within a reason- 
able period of time; or 

“(C) any State informing the Secretary that the State 
does not intend to expend the full amount of the allotment 
made to the State. 
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“(3) AMOUNT OF ALLOTMENT.—The amount of an allotment 
under paragraph (1) for a State for a fiscal year shall be an 
amount equal to the product of— 

“(A) an amount equal to the amount available pursuant 
to paragraph (2) for the fiscal year involved; and 

“(B) the percentage determined under subsection (b)(2) for 
the State. 

“(e) TRANSITION RULES.— 

“(1) For the fiscal years 1991 through 1993, the amount of an 
allotment under section 2641 shall be the greater of the amount 
determined under subsection (a) and an amount equal to the 
— applicable under paragraph (2) for the fiscal year in- 
volved. 

“(2) For purposes of paragraph (1)— 

“(A) the amount applicable for fiscal year 1991 is an 
amount equal to the amount received by the State involved 
from the Secretary, acting through the Director of the 
Centers for Disease Control, for fiscal year 1990 for the 
= of counseling and testing services with respect to 

“(B) the amount applicable for fiscal year 1992 is 85 
percent of the amount specified in subparagraph (A); and 

“(C) the amount applicable for fiscal year 1993 is 70 
percent of the amount specified in subparagraph (A). 


“SEC. 26494. MISCELLANEOUS PROVISIONS. 


The Secretary may not make a grant under section 2641 unless— 

“(1) the State involved submits to the Secretary a comprehen- 

sive plan for the organization and delivery of the early 

intervention services to be funded with the grant that includes 

a description of the purposes for which the State intends to use 
such assistance, including— 

“(A) the services and activities to be provided and an 
explanation of the manner in which the elements of the 
program to be implemented by the State with the grant will 
maximize the quality of early intervention services avail- 
= to individuals with HIV disease throughout the State; 
an 

“(B) a description of the manner in which services funded 
with the grant will be coordinated with other available 
related services for individuals with HIV disease; and 

“(2) the State agrees that— 

“(A) the public health agency administering the grant 
will conduct public hearings regarding the proposed use 
and distribution of the grant; 

“(B) to the maximum extent practicable, early interven- 
tion services delivered pursuant to the grant will be pro- 
vided without regard to the ability of the individual to pay 
for such services and without regard to the current or past 
health condition of the individual with HIV disease; 

“(C) early intervention services under the grant will be 
provided in settings accessible to low-income individuals 
with HIV disease; and 

“(D) outreach to low-income individuals with HIV disease 
will be provided to inform such individuals of the services 
available pursuant to the grant. 
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42 USC 300ff-50. “SEC. 2650. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of making grants under section 2641, there are 
authorized to be appropriated $230,000,000 for fiscal year 1991, and 
such sums as may be necessary for each of the fiscal years 1992 
through 1995. 


“Subpart II—Categorical Grants 


42 USC 300ff-51. “SEC. 2651. ESTABLISHMENT OF PROGRAM. 


“(a) IN GENERAL.—For the purposes described in subsection (b), 
the Secretary, acting through the Administrator of the Health 
Resources and Services Administration, may make grants to public 
and nonprofit private entities specified in section 2652(a)(1). 

“(b) PuRPosES oF GRANTS.— 

Contracts. “(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the applicant for the grant agrees to 
expend the grant for the purposes of providing, on an outpatient 
basis, each of the early intervention services specified in para- 
graph (2) with respect to HIV disease. 

“(2) SPECIFICATION OF EARLY INTERVENTION SERVICES.—The 
early intervention services referred to in paragraph (1) are— 

“(A) counseling individuals with respect to HIV disease in 
accordance with section 2662; 

“(B) testing individuals with respect to such disease, 
including tests to confirm the presence of the disease, tests 
to diagnose the extent of the deficiency in the immune 
system, and tests to provide information on appropriate 
therapeutic measures for preventing and treating the de- 
terioration of the immune system and for preventing and 
treating conditions arising from the disease; 

“(C) referrals described in paragraph (3); 

“(D) other clinical and diagnostic services regarding HIV 

— and periodic medical evaluations of individuals with the 
isease; 

“(E) providing the therapeutic measures described in 
subparagraph (B). 

“(3) REFERRALS.—The services referred to in paragraph (2)(C) 
are referrals of individuals with HIV disease to appropriate 
providers of health and support services, including, as appro- 
priate— 

“(A) to entities receiving amounts under part A or B for 
the provision of such services; 

“(B) to biomedical research facility of institutions of 
higher education that offer experimental treatment for 
such disease, or to community-based organizations or other 
entities that provide such treatment; or 

“(C) to grantees under section 2671, in the case of a 
pregnant woman. 

Contracts. “(4) REQUIREMENT OF AVAILABILITY OF ALL EARLY INTERVEN- 
TION SERVICES THROUGH EACH GRANTEE.—The Secretary may not 
make a grant under subsection (a) unless the applicant for the 
grant agrees that each of the early intervention services speci- 
fied in paragraph (2) will be available through the grantee. With 
respect to compliance with such agreement, such a grantee may 
expend the grant to provide the early intervention services 
directly, and may expend the grant to enter into agreements 
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with public or nonprofit private entities under which the enti- 
ties provide the services. 
“(5) OPTIONAL SERVICES.—A grantee under subsection (a)— 
“(A) may expend the grant to provide outreach services to 
individuals who may have HIV disease or may be at risk of 
the disease, and who may be unaware of the availability 
and potential benefits of early treatment of the disease, and 
to provide outreach services to health care professionals 
who may be unaware of such availability and potential 
benefits; and 
“(B) may, in the case of individuals who seek early inter- 
vention services from the grantee, expend the grant— 

“(i) for case management to provide coordination in 
the provision of health care services to the individuals 
and to review the extent of utilization of the services by 
the individuals; and 

“(ii) to provide assistance to the individuals regard- 
ing establishing the eligibility of the individuals for 
financial assistance and services under Federal, State, 
or local programs providing for health services, mental 
health services, social services, or other appropriate 
services. 

“(c) PARTICIPATION IN CERTAIN CONSORTIUM.—The Secretary may 
not make a grant under subsection (a) unless the applicant for the 
grant agrees to make reasonable efforts to participate in a consor- 
tium established with a grant under section 2612(a\(1) regarding 
comprehensive services to individuals with HIV disease, if such a 
consortium exist in the geographic area with respect to which the 
applicant is applying to receive such a grant. 


“SEC. 2652. MINIMUM QUALIFICATIONS OF GRANTEES. 42 USC 300ff-52. 


“(a) IN GENERAL.—The entities referred to in subsection (b) are 
public entities and nonprofit private entities that are— 

“(A) migrant health centers under section 329 or community 
health centers under section 330; 

“(B) grantees under section 340 (regarding health services for 
the homeless); 

“(C) grantees under section 1001 (regarding family planning) 
other than States; 

“(D) comprehensive hemophilia diagnostic and treatment cen- 
ters; 

“(E) Federally-qualified health centers under section 
1905(1)(2)(B) of the Social Security Act; or 

“(F) a nonprofit private entity that provides comprehensive 
primary care services to populations at risk of HIV disease. 

“(b) Stratus as MEDICAID PROVIDER.— Contracts. 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary may 
not make a grant under section 2651 for the provision of serv- 
ices described in subsection (b) of such section in a State unless, 
in the case of any such service that is available pursuant to the 
State plan approved under title XIX of the Social Security Act 
for the State— 

“(A) the applicant for the grant will provide the service 
directly, and the applicant has entered into a participation 
agreement under the State plan and is qualified to receive 
payments under such plan; or 
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“(B) the applicant for the grant will enter into an agree- 
ment with a public or nonprofit private entity under which 
the entity will provide the service, and the entity has 
entered into such a participation agreement and is qualified 
to receive such payments. 

“(2) WAIVER REGARDING CERTAIN SECONDARY AGREEMENTS.— 

“(A) In the case of an entity making an agreement pursu- 
ant to paragraph (1B) regarding the provision of services, 
the requirement established in such paragraph regarding a 
participation agreement shall be waived by the Secretary if 
the entity does not, in providing health care services, 
impose a charge or accept reimbursement available from 
any third-party payor, including reimbursement under any 
insurance policy or under any Federal or State health 
benefits program. 

“(B) A determination by the Secretary of whether an 
entity referred to in subparagraph (A) meets the criteria for 
a waiver under such subparagraph shall be made without 
regard to whether the entity accepts voluntary donations 
regarding the provision of services to the public. 


42 USC 300ff-53. “SEC. 2653. PREFERENCES IN MAKING GRANTS. 


“(a) In GeNnERAL.—In making grants under section 2651, the 
Secretary shall give preference to any qualified applicant experienc- 
ing an increase in the burden of providing services regarding HIV 
disease, as indicated by the factors specified in subsection (b). 

“(b) SPECIFICATION OF FacTors.— 

“(1) IN GENERAL.—In the case of the geographic area with 
respect to which the entity involved is applying for a grant 
under section 2651, the factors referred to in subsection (a), as 
determined for the period specified in paragraph (2), are— 

“(A) the number of cases of acquired immune deficiency 
syndrome; 

“(B) the rate of increase in such cases; 

“(C) the lack of availability of early intervention services; 

“(D) the number of other cases of sexually transmitted 
diseases, and the number of cases of tuberculosis and of 
drug abuse; 

“(E) the rate of increase in each of the cases specified in 
subparagraph (D); 

“(F) the lack of availability of primary health services 
from providers other than such applicant; and 

“(G) the distance between such area and the nearest 
community that has an adequate level of availability of 
appropriate HIV-related services, and the length of time 
required to travel such distance. 

“(2) RELEVANT PERIOD OF TIME.—The period referred to in 
paragraph (1) is the 2-year period preceding the fiscal year for 
which the entity involved is applying to receive a grant under 
section 2651. 

Urban areas. “(c) EquiraBLE ALLOCATIONS.—In providing preferences for pur- 
Rural areas. poses of subsection (b), the Secretary shall equitably allocate the 
preferences among urban and rural areas. 


42 USC 300ff-54. “SEC. 2654. MISCELLANEOUS PROVISIONS. 


“(a) Services For INpIvipuALs WitH HEmopHitiA.—In making 
grants under section 2651, the Secretary shall ensure that any such 
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grants made regarding the provision of early intervention services 
to individuals with hemophilia are made through the network of 
comprehensive hemophilia diagnostic and treatment centers. 

“(b) TECHNICAL ASSISTANCE.—The Secretary may, directly or 
through grants or contracts, provide technical assistance to non- 
profit private entities regarding the process of submitting to the 
Secretary applications for grants under section 2651, and may pro- 
vide technical assistance with respect to the planning, development, 
and operation of any program or service carried out pursuant to 
such section. 


“SEC. 2655. AUTHORIZATION OF APPROPRIATIONS. 42 USC 300ff-55. 


“For the purpose of making grants under section 2651, there are 
authorized to be appropriated $75,000,000 for fiscal years 1991, and 
such sums as may be necessary for each of the fiscal years 1992 
through 1995. 


“Subpart [1I—General Provisions 


“SEC. 2661. CONFIDENTIALITY AND INFORMED CONSENT. 42 USC 300ff-61. 


“(a) CONFIDENTIALITY.—The Secretary may not make a grant 
under this part unless— 

“(1) in the case of any State applying for a grant under section 
2641, the State agrees to ensure that information regarding the 
receipt of early intervention services is maintained confiden- 
tially pursuant to law or regulations in a manner not inconsist- 
ent with applicable law; and 

“(2) in the case of any entity applying for a grant under 
section 2651, the entity agrees to ensure that information 
regarding the receipt of early intervention services pursuant to 
the grant is maintained confidentially in a manner not 
inconsistent with applicable law. 

“(b) INFORMED CoNSENT.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
this part unless the applicant for the grant agrees that, in 
testing an individual for HIV disease, the applicant will test an 
individual only after obtaining from the individual a statement, 
made in writing and signed by the individual, declaring that the 
individual has undergone the counseling described in section 
2662(a) and that the decision of the individual with respect to 
undergoing such testing is voluntarily made. 

“(2) PROVISIONS REGARDING ANONYMOUS TESTING.— 

“(A) If, pursuant to section 2664(b), an individual will 
undergo testing pursuant to this part through the use of a 
pseudonym, a grantee under such section shall be consid- 
ered to be in compliance with the agreement made under 
paragraph (1) if the individual signs the statement de- 
scribed in such subsection using the pseudonym. 

“(B) If, pursuant to section 2664(b), an individual will 
undergo testing pursuant to this part without providing any 
information relating to the identity of the individual, a 
grantee under such section shall be considered to be in 
compliance with the agreement made under paragraph (1) 
if the individual orally provides the declaration described in 
such paragraph. 
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42 USC 300ff-62. 


“SEC. 2662. PROVISION OF CERTAIN COUNSELING SERVICES. 


“(a) CoUNSELING BreFrorE TestiInG.—The Secretary may not make 
a grant under this part unless the applicant for the grant agrees 
that, before testing an individual for HIV disease, the applicant will 
provide to the individual appropriate counseling regarding the dis- 
ease (based on the most recently available scientific data), including 
counseling on— 

“(1) measures for the prevention of exposure to, and the 
transmission of, HIV; 

“(2) the accuracy and reliability of the results of testing for 
HIV disease; 

“(3) the significance of the results of such testing, including 
po potential for developing acquired immune deficiency syn- 

rome; 

“(4) encouraging the individual, as appropriate, to undergo 
such testing; 

“(5) the benefits of such testing, including the medical bene- 
fits of diagnosing HIV disease in the early stages and the 
medical benefits of receiving early intervention services during 
such stages; 

“(6) provisions of law relating to the confidentiality of the 
process of receiving such services, including information regard- 
ing any disclosures that may be authorized under applicable law 
and information regarding the availability of anonymous coun- 
seling and testing pursuant to section 2664(b); and 

“(7) provisions of applicable law relating to discrimination 
against individuals with HIV disease. 

“(b) COUNSELING OF INDIVIDUALS WiTH NEGATIVE TEsT RESULTS.— 
The Secretary may not make a grant under this part unless the 
applicant for the grant agrees that, if the results of testing con- 
ducted for HIV disease indicate that an individual does not have the 
disease, the applicant will review for the individual the information 
provided pursuant to subsection (a), including— 

“(1) the information described in paragraphs (1) through (3) of 
such subsection; and 

“(2) the appropriateness of further counseling, testing, and 
education of the individual regarding such disease. 

“(c) COUNSELING OF INDIVIDUALS WiTH Positive Test RESULTS.— 
The Secretary may not make a grant under this part unless the 
applicant for the grant agrees that, if the results of testing for HIV 
disease indicate that the individual has the disease, the applicant 
will provide to the individual appropriate counseling regarding such 
disease, including— 

“(1) reviewing the information described in paragraphs (1) 
through (8) of subsection (a); 

“(2) reviewing the appropriateness of further counseling, test- 
ing, and education of the individual regarding such disease; and 

“(3) providing counseling on— 

“(A) the availability, through the applicant, of early 
intervention services; 

“(B) the availability in the geographic area of appropriate 
health care, mental health care, and social and support 
services, including providing referrals for such services, as 
appropriate; 

“(C) the benefits of locating and counseling any individ- 
ual by whom the infected individual may have been ex- 
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posed to HIV and any individual whom the infected individ- 
ual may have exposed to HIV; and 

“(D) the availability of the services of public health 
authorities with respect to locating and counseling any 
individual described in subparagraph (C). 

“(d) ADDITIONAL REQUIREMENTS REGARDING APPROPRIATE COUN- 
SELING.—The Secretary may not make a grant under this part 
unless the applicant for the grant agrees that, in counseling individ- 
uals with respect to HIV disease, the applicant will ensure that the 
counseling is provided under conditions appropriate to the needs of 
the individuals. 

“(e) COUNSELING OF EMERGENCY RESPONSE EMPLOYEES.—The Sec- 
retary may not make a grant under this part to a State unless the 
State agrees that, in counseling individuals with respect to HIV 
disease, the State will ensure that, in the case of emergency re- 
sponse employees, the counseling is provided to such employees 
under conditions appropriate to the needs of the employees regard- 
ing the counseling. 

“(f) RuLE oF CONSTRUCTION REGARDING COUNSELING WITHOUT 
TEsTING.—Agreements made pursuant to this section may not be 
construed to prohibit any grantee under this part from expending 
the grant for the purpose of providing counseling services described 
in this section to an individual who does not undergo testing for HIV 
disease as a result of the grantee or the individual determining that 
such testing of the individual is not appropriate. 


“SEC. 2663. APPLICABILITY OF REQUIREMENTS REGARDING CONFIDEN- 42 USC 300ff-63. 
TIALITY, INFORMED CONSENT, AND COUNSELING. 


“The Secretary may not make a grant under this part unless the 
applicant for the grant agrees that, with respect to testing for HIV 
disease, any such testing carried out by the applicant will, without 
regard to whether such testing is carried out with Federal funds, be 
orn p i - in accordance with conditions described in sections 2661 
an k 


“SEC. 2664. ADDITIONAL REQUIRED AGREEMENTS. 42 USC 300ff-64. 


“(a) Reports TO SECRETARY.—The Secretary may not make a grant 
under this part unless— 
“(1) the applicant submits to the Secretary— 

“(A) a specification of the expenditures made by the 
applicant for early intervention services for the fiscal year 
preceding the fiscal year for which the applicant is applying 
to receive the grant; and 

“(B) an estimate of the number of individuals to whom 
the applicant has provided such services for such fiscal 
year; and 

“(2) the applicant agrees to submit to the Secretary a report 
providing— 

“(A) the number of individuals to whom the applicant 
provides early intervention services pursuant to the grant; 

“(B) epidemiological and demographic data on the popu- 
lation of such individuals; 

“(C) the extent to which the costs of HIV-related health 
care for such individuals are paid by third-party payors; 

“(D) the average costs of providing each category of early 
intervention service; and 
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“(E) the aggregate amounts expended for each such cat- 


egory. 

“(b) PROVISION OF OPPORTUNITIES FOR ANONYMOUS COUNSELING 
AND TESTING.—The Secretary may not make a grant under this part 
unless the applicant for the grant agrees that, to the extent per- 
mitted under State law, regulation or rule, the applicant will offer 
substantial opportunities for an individual— 

“(1) to undergo counseling and testing regarding HIV disease 
without being required to provide any information relating to 
the identity of the individual; and 

“(2) to undergo such counseling and testing through the use of 
a pseudonym. 

“(c) PROHIBITION AGAINST REQUIRING TESTING AS CONDITION OF 
RECEIVING OTHER HEALTH SERvicEs.—The Secretary may not make 
a grant under this part unless the applicant for the grant agrees 
that, with respect to an individual seeking health services from the 
applicant, the applicant will not require the individual to undergo 
testing for HIV as a condition of receiving any health services unless 
such testing is medically indicated in the provision of the health 
services sought by the individual. 

“(d) MAINTENANCE OF Support.—The Secretary may not make a 
grant under this part unless the applicant for the grant agrees to 
maintain the expenditures of the applicant for early intervention 
services at a level equal to not less than the level of such expendi- 
tures maintained by the State for the fiscal year preceding the fiscal 
year for which the applicant is applying to receive the grant. 

“(e) REQUIREMENTS REGARDING IMPOSITION OF CHARGES FOR SERV- 
ICES.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
this part unless, subject to paragraph (5), the applicant for the 
grant agrees that— 

“(A) in the case of individuals with an income less than or 
equal to 100 percent of the official poverty line, the ap- 
plicant will not impose a charge on any such individual for 
the provision of early intervention services under the grant; 

“(B) in the case of individuals with an income greater 
than 100 percent of the official poverty line, the applicant— 

“(i) will impose a charge on each such individual for 
the provision of such services; and 

“(ii) will impose the charge according to a schedule of 
charges that is made available to the public. 

“(2) LIMITATION ON CHARGES REGARDING INDIVIDUALS SUBJECT 
TO CHARGES.—With respect to the imposition of a charge for 
purposes of paragraph (1)(B\ii), the Secretary may not make a 
grant under this part unless, subject to paragraph (5), the 
applicant for the grant agrees that— 

“(A) in the case of individuals with an income greater 
than 100 percent of the official poverty line and not 
exceeding 200 percent of such poverty line, the applicant 
will not, for any calendar year, impose charges in an 
amount exceeding 5 percent of the annual gross income of 
the individual involved; 

“(B) in the case of individuals with an income greater 
than 200 percent of the official poverty line and not 
exceeding 300 percent of such poverty line, the applicant 
will not, for any calendar year, impose charges in an 
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amount exceeding 7 percent of the annual gross income of 
the individual involved; and 

“(C) in the case of individuals with an income greater 
than 300 percent of the official poverty line, the applicant 
will not, for any calendar year, impose charges in an 
amount exceeding 10 percent of the annual gross income of 
the individual involved. 

“(3) ASSESSMENT OF CHARGE.—With respect to compliance 
with the agreement made under paragraph (1), a grantee under 
this part may, in the case of individuals subject to a charge for 
purposes of such paragraph— 

“(A) assess the amount of the charge in the discretion of 
the grantee, including imposing only a nominal charge for 
the provision of services, subject to the provisions of such 
paragraph regarding public schedules and of paragraph (2) 
— limitations on the maximum amount of charges; 
an 

“(B) take into consideration the medical expenses of 
individuals in assessing the amount of the charge, subject to 
such provisions. 

“(4) APPLICABILITY OF LIMITATION ON AMOUNT OF CHARGE.— 
The Secretary may not make a grant under this part unless the 
applicant for the grant agrees that the limitations established 
in paragraph (2) regarding the imposition of charges for services 
applies to the annual aggregate of charges imposed for such 
services, without regard to whether they are characterized as 
enrollment fees, premiums, deductibles, cost sharing, 
copayments, coinsurance, or similar charges. 

(5) WAIVER REGARDING CERTAIN SECONDARY AGREEMENTS.— 
The requirement established in paragraph (1)\(B\i) shall be 
waived by the Secretary in the case of any entity for whom the 
Secretary has granted a waiver under section 2642(b) or 
2652(b)(2). 

“(f) RELATIONSHIP TO ITEMS AND SERVICES UNDER OTHER PRO- 
GRAMS.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
this part unless the applicant for the grant agrees that, subject 
to paragraph (2), the grant will not be expended by the ap- 
plicant, or by any entity receiving amounts from the applicant 
for the provision of early intervention services, to make pay- 
ment for any such service to the extent that payment has been 
made, or can reasonably be expected to be made, with respect to 
such service— 

“(A) under any State compensation program, under an 
insurance policy, or under any Federal or State health 
benefits program; or 

“(B) by an entity that provides health services on a 
prepaid basis. 

“(2) APPLICABILITY TO CERTAIN SECONDARY AGREEMENTS FOR 
PROVISION OF SERVICES.—An agreement made under paragraph 
(1) shall not apply in the case of an entity through which a 
grantee under this part provides early intervention services if 
the Secretary has provided a waiver under section 2642(b) or 
2652(b\(2) regarding the entity. 

“(g) ADMINISTRATION OF GRANT.—The Secretary may not make a 


_ under this part unless the applicant for the grant agrees 
that— 
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“(1) the applicant will not expend amounts received pursuant 
to this part for any purpose other than the purposes described 
in the subpart under which the grant involved is made; 

“(2) the applicant will establish such procedures for fiscal 
control and fund accounting as may be necessary to ensure 
— disbursement and accounting with respect to the grant; 
an 

“(3) the applicant will not expend more than 5 percent of the 
grant for administrative expenses with respect to the grant. 

“(h) Construction.—A State may not use amounts received under 
a grant awarded under section 2641 to purchase or improve land, or 
to purchase, construct, or permanently improve (other than minor 
remodeling) any building or other facility, or to make cash payments 
to intended recipients of services. 


“SEC. 2665. REQUIREMENT OF SUBMISSION OF APPLICATION CONTAINING 
CERTAIN AGREEMENTS AND ASSURANCES. 


“The Secretary may not make a grant under this part unless— 
“(1) an application for the grant is submitted to the Secretary 
containing agreements and assurances in accordance with this 
part and containing the information specified in section 
2664(a)(1); 

“(2) with respect to such agreements, the application pro- 
_— assurances of compliance satisfactory to the Secretary; 
an 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this part. 


“SEC. 2666. PROVISION BY SECRETARY OF SUPPLIES AND SERVICES IN 
LIEU OF GRANT FUNDS. 


“(a) IN GENERAL.—Upon the request of a grantee under this part, 
the Secretary may, subject to subsection (b), provide supplies, equip- 
ment, and services for the purpose of aiding the grantee in providing 
early intervention services and, for such purpose, may detail to the 
State any officer or employee of the Department of Health and 
Human Services. 

“(b) Limrtration.—With respect to a request described in subsec- 
tion (a), the Secretary shall reduce the amount of payments under 
the grant involved by an amount equal to the costs of detailing 
personnel and the fair market value of any supplies, equipment, or 
services provided by the Secretary. The Secretary shall, for the 
payment of expenses incurred in complying with such request, 
expend the amounts withheld. 


“SEC. 2667. USE OF FUNDS. 


“Counseling programs carried out under this part— 

_ “(1) shall not be designed to promote or encourage, directly, 
intravenous drug abuse or sexual activity, homosexual or 
heterosexual; 

“(2) shall be designed to reduce exposure to and transmission 
of HIV disease by providing accurate information; and 

“(3) shall provide information on the health risks of promis- 
cuous sexual activity and intravenous drug abuse.’’. 


(b) REvisIon, EXTENSION, AND TRANSFER OF PROGRAM OF PRISON 
TrEsTING AcT OF 1988.— 
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— OF PROGRAM.—Section 902 of Public Law 100- 42 USC 200ee-6, 

(A) is transferred to part C of title XXVI of the Public : 
Health Service Act, as added by subsection (a) of this Act; 

(B) is redesignated as section 2648; and 42 USC 300ff-48. 

(C) is inserted after section 2647 of such part C. 

(2) EXTENSION OF AUTHORIZATION OF APPROPRIATIONS FOR PRO- 
GRAM.—Section 2648(g) of the Public Health Service Act, as 
transferred and added by paragraph (1) of this subsection, is 
amended by striking “1990” and inserting “1995”. 

(3) REVISION OF PROGRAM.—Section 2648 of the Public Health Prisoners. 
Service Act, as transferred and added by paragraph (1) of this 
subsection, is amended by striking subsections (a) through (f) 
and inserting the following: 

“(a) IN GENERAL.—In addition to grants under section 2641, the 
Secretary may make grants to States for the purpose of assisting the 
States in providing early intervention services to individuals sen- 
tenced by the State to a term of imprisonment. The Secretary may 
make such a grant only if the State involved requires, subject to 
subsection (d), that— 

“(1) the services be provided to such individuals; and 

“(2) each such individual be informed of the requirements of 
subsection (c) regarding testing and be informed of the results of 
such testing of the individual. 

“(b) REQUIREMENT OF MATCHING FuNDs.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the State involved agrees that, with respect 
to the costs to be incurred by the State in carrying out the 
purpose described in such subsection, the State will make avail- 
able (directly or through donations from public or private enti- 
ties) non-Federal contributions toward such costs in an amount 
equal to— 

“(A) for the first fiscal year of payments under the grant, 
not less than $1 for each $2 of Federal funds provided in the 
grant; and 

“(B) for any subsequent fiscal year of such payments, not 
less than $1 for each $1 of Federal funds provided in the 
grant. 

“(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—Non-Federal contributions required in paragraph (1) 
may be in cash or in kind, fairly evaluated, including plant, 
equipment, or services. Amounts provided by the Federal 
Government, and services (or portions of services) subsidized by 
the Federal Government, may not be included in determining 
the amount of such non-Federal contributions. 

“(c) TEstTING.—The Secretary may not make a grant under subsec- 
tion (a) unless— 

“(1) the State involved requires that, subject to subsection (d), 
any individual sentenced by the State to a term of imprison- 
ment be tested for HIV disease— 

“(A) upon entering the State penal system; and 

“(B) during the 30-day period preceding the date on which 
the individual is released from such system; 

“(2) with respect to informing employees of the penal system 
of the results of such testing of the individual, the State— 

“(A) upon the request of any such employee, provides the 
results to the employee in any case in which the medical 
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officer of the prison determines that there is a reasonable 
basis for believing that the employee has been exposed by 
the individual to such disease; and 

“(B) informs the employees of the availability to the 
employees of such results under the conditions described in 
subparagraph (A); 

“(3) with respect to informing the spouse of the individual of 
the results of such testing of the individual, the State— 

“(A) upon the request of the spouse, provides such results 
to the spouse prior to any conjugal visit and provides such 
results to the spouse during the period described in para- 
graph (1B); and 

“(B) informs the spouse of the availability to the spouse of 
such results under the conditions described in subpara- 
graph (A); 

“(4) with respect to such testing upon entering the State penal 
system of such an individual who has been convicted of rape or 
aggravated sexual assault, the State— 

“(A) upon the request of the victim of the rape or assault, 
provides such results to the victim; and 

“(B) informs the victim of the availability to the victim of 
such results; and 

Classified “ “(5) the State, except as provided in any of paragraphs (2) 

information. through (4), maintains the confidentiality of the results of test- 
ing for HIV disease in each prison operated by the State or with 
amounts provided by the State, and makes disclosures of such 
results only as medically necessary. 

“(d) DETERMINATION OF PRISONS SUBJECT TO REQUIREMENT.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the State involved agrees that the require- 
ment established in such subsection regarding the provision of 
early intervention services to inmates will apply only to in- 
mates who are incarcerated in prisons with respect to which the 
State public health officer, after consultation with the chief 
State correctional officer, has, on the basis of the criteria de- 
scribed in paragraph (2), determined that the provision of such 
= is appropriate with respect to the public health and 

ety. 

“(2) DESCRIPTION OF CRITERIA.—The criteria to be considered 
for purposes of paragraph (1) are— 

“(A) with respect to the geographic areas in which in- 
mates of the prison involved resided before incarceration 
in the prison— 

‘(i) the severity of the epidemic of HIV disease in the 
areas during the period in which the inmates resided in 
the areas; and 

“(ii) the incidence, in the areas during such period, of 
behavior that places individuals at significant risk of 
developing HIV disease; and 

“(B) the extent to which medical examinations conducted 
by the State for inmates of the prison involved indicate 
that the inmates have engaged in such behavior. 

“(e) APPLICABILITY OF PROVISIONS REGARDING INFORMED CON- 
SENT, COUNSELING, AND OTHER MAtTrers.—The Secretary may not 
make a grant under subsection (a) unless the State involved agrees 
that sections 2641(b\(4), 2662, and 2664(c) will apply to the provision 
of early intervention services pursuant to the grant in the same 
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manner and to the same extent as such sections apply to the 
provision of such services by grantees under section 2641. 

“(f) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless an application for the grant is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary to 
carry out this section. 

“(g) RULE OF CONSTRUCTION.—With respect to testing inmates of 
State prisons for HIV disease without the consent of the inmates, 
the agreements made under this section may not be construed to 
authorize, prohibit, or require any State to conduct such testing, 
except as provided in subparagraphs (A) and (B) of subsection (c)(1).”. 

(4) TECHNICAL AMENDMENTS.—Section 2648 of the Public 
Health Service Act, as transferred and added by paragraph (1) 
of this subsection, is amended by striking the heading and 
inserting the following: “TESTING AND OTHER EARLY 
INTERVENTION SERVICES FOR STATE PRISONERS.”. 


TITLE IV—GENERAL PROVISIONS, 
REPORTS AND EVALUATIONS 


Subtitle A—General Provisions 


SEC. 401. GENERAL PROVISIONS. 


Title XXVI of the Public Health Service Act (as added by section 
101 and amended by sections 201 and 301) is further amended by 
adding at the end thereof the following new part: 


“Part D—GENERAL PROVISIONS 


“SEC. 2671. DEMONSTRATION GRANTS FOR RESEARCH AND SERVICES FOR 
PEDIATRIC PATIENTS REGARDING ACQUIRED IMMUNE 
DEFICIENCY SYNDROME. 


“(a) In GENERAL.—The Secretary, acting through the Adminis- 
trator of the Health Resources and Services Administration and the 
Director of the National Institutes of Health, shall make demonstra- 
tion grants to community health centers, and other appropriate 
public or nonprofit private entities that provide primary health care 
to the public, for the purpose of— 

“(1) conducting, at the health facilities of such entities, clini- 
cal research on therapies for pediatric patients with HIV dis- 
ease as well as pregnant women with HIV disease; and 

“(2) with respect to the pediatric patients who participate in 
such research, providing health care on an outpatient basis to 
such patients and the families of such patients. 

“(b) MINIMUM QUALIFICATIONS OF GRANTEES.—The Secretary may 
not make a grant under subsection (a) unless the health facility 
operated by the applicant for the grant serves a significant number 
of pediatric patients and pregnant women with HIV disease. 

“(c) COOPERATION WITH BIOMEDICAL INSTITUTIONS.— 

“(1) DESIGN OF RESEARCH PROTOCOL.—The Secretary may not 
make a grant under subsection (a) unless the applicant for the 
grant— 
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“(A) has entered into a cooperative agreement or contract 
with an appropriately qualified entity with expertise in 
biomedical research under which the entity will assist the 
applicant in designing and conducting a protocol for the 
research to be conducted pursuant to the grant; and 

“(B) agrees to provide the clinical data developed in the 
research to the Director of the National Institutes of 
Health. 

“(2) ANALYSIS AND EVALUATION.—The Secretary, acting 
through the Director of the National Institutes of Health— 

“(A) may assist grantees under subsection (a) in designing 
and conducting protocols described in subparagraph (A) of 
paragraph (1); and 

“(B) shall analyze and evaluate the data submitted to the 
Director pursuant to subparagraph (B) of such paragraph. 

“(d) Case MANAGEMENT.—The Searchers may not make a grant 
under subsection (a) unless the applicant for the grant agrees to 
provide for the case management of the pediatric patient involved 
and the family of the patient. 

“(e) REFERRALS FOR ADDITIONAL SERVICES.—The Secretary may not 
make a grant under subsection (a) unless the applicant for the grant 
agrees to provide for the pediatric patient involved and the family of 
the patient— 

“(1) referrals for inpatient hospital services, treatment for 
substance abuse, and mental health services; and 

“(2) referrals for other social and support services, as appro- 
priate. 

“(f) INCIDENTAL SERvicES.—The Secretary may not make a grant 
under subsection (a) unless the applicant for the grant agrees to 
provide the family of the pediatric patient involved with such 
transportation, child care, and other incidental services as may be 
necessary to enable the pediatric patient and the family of the 
patient to participate in the program established by the applicant 
pursuant to such subsection. 

“(g) APPLICATION.—The Secretary may not make a grant under 
subsection (a) unless an application for the grant is submitted to the 
Secretary and the application is in such form, is made in such 
manner, and contains such agreements, assurances, and information 
as the Secretary determines to be necessary to carry out this section. 

“(h) EvaLuations.—The Secretary shall, directly or through con- 
tracts with public and private entities, provide for evaluations of 
programs carried out pursuant to subsection (a). 

“() DEFIniTION.—For purposes of this section, the term ‘commu- 
a ee center’ has the meaning given such term in section 

a). 

“(j) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry- 
ing out this section, there are authorized to be appropriated 
$20,000,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992 through 1995. 


“SEC. 2672. PROVISIONS RELATING TO BLOOD BANKS. 


we INFORMATIONAL AND TRAINING PrRoGRAMS.—The Secretary 
Ss. — 

“(1) develop and make available to technical and supervisory 
personnel employed at blood banks and facilities that produce 
blood products, materials and information concerning measures 
that may be implemented to protect the safety of the blood 
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supply with respect to the activities of such personnel, includ- 
ing— 
“(A) state-of-the-art diagnostic and testing procedures 
relating to pathogens in the blood supply; and 
“(B) quality assurance procedures relating to the safety of 
the blood supply and of blood products; and 
(2) develop and implement a training program that is de- 
signed to increase the number of employees of the Department 
of Health and Human Services who are qualified to conduct 
inspections of blood banks and facilities that produce blood 
products. 

“(b) Uppates.—The Secretary shall periodically review and 
update the materials and information made available under 
informational or training programs conducted under subsection (a). 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, $1,500,000 for fiscal year 
1991, and such sums as may be necessary in each of the fiscal years 
1992 through 1995. 


“SEC. 2673. RESEARCH, EVALUATION, AND ASSESSMENT PROGRAM. 42 USC 300ff-73. 


“(a) ESTABLISHMENT.—The Secretary, acting through the Agency 
for Health Care Policy and Research, shall establish a program to 
enable independent research to be conducted by individuals and 
organizations with appropriate expertise in the fields of health, 
health policy, and economics (particularly health care economics) to 
develop— 

“(1) a comparative assessment of the impact and cost- 
effectiveness of major models for organizing and delivering 
HIV-related health care, mental health care, early intervention, 
and support services, that shall include a report concerning 
patient outcomes, satisfaction, perceived quality of care, and 
total cumulative cost, and a review of the appropriateness of 
such models for the delivery of health and support services to 
infants, children, women, and families with HIV disease; 

“(2) through a review of private sector financing mechanisms 
for the delivery of HIV-related health and support services, an 
assessment of strategies for maintaining private health benefits 
for individuals with HIV disease and an assessment of specific 
business practices or regulatory barriers that could serve to 
reduce access to private sector benefit programs; 

“(3) an assessment of the manner in which different points-of- 
entry to the health care system affect the cost, quality, and 
outcome of the care and treatment of individuals and families 
with HIV disease; and 

“(4) a summary report concerning the major and continuing 
unmet needs in health care, mental health care, early interven- 
tion, and support services for individuals and families with HIV 
disease in urban and rural areas. 

“(b) Report.—Not later than 2 years after the date of enactment 
of this title, and periodically thereafter, the Secretary shall prepare 
and submit, to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Labor and Human 
Resources of the Senate, a progress report that contains the findings 
and assessments developed under subsection (a). 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, such sums as may be 
necessary for each of the fiscal years 1991 through 1995. 
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“SEC. 2674. EVALUATIONS AND REPORTS. 


“(a) EvaALuaTions.—The Secretary shall, directly or through 
grants and contracts, evaluate programs carried out under this title. 

“(b) REport To ConGrEss.—The Secretary shall, not later than 1 
year after the date on which amounts are first appropriated under 
this title, and annually thereafter, prepare and submit to the appro- 
priate Committees of Congress a report— 

“(1) summarizing all of the reports that are required to be 
submitted to the Secretary under this title; 

“(2) recommending criteria to be used in determining the 
geographic areas with the most substantial need for HIV-re- 
lated health services; 

“(3) summarizing all of the evaluations carried out pursuant 
to subsection (a) during the period for which the report under 
this subsection is prepared; and 

“(4) making such recommendations for administrative and 
legislative initiatives with respect to this title as the Secretary 
determines to be appropriate. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, such sums as may be 
necessary for each of the fiscal years 1991 through 1995. 


“SEC. 2675. COORDINATION. 


“(a) REQUIREMENT.—The Secretary shall assure that the Health 
Resources and Services Administration and the Centers for Disease 
Control will coordinate the planning of the funding of programs 
authorized under this title to assure that health support services for 
individuals with HIV disease are integrated with each other and 
that the continuity of care of individuals with HIV disease is 
enhanced. In coordinating the allocation of funds made available 
under this title the Health Resources and Services Administration 
and the Centers for Disease Control shall utilize planning informa- 
tion submitted to such agencies by the States and entities eligible 
for support. 

“(b) INTEGRATION By STaTE.—As a condition of receipt of funds 
under this title, a State shall assure the Secretary that health 
support services funded under this title will be integrated with each 
other, that programs will be coordinated with other available pro- 
grams (including Medicaid) and that the continuity of care of 
individuals with HIV disease is enhanced. 

“(c) INTEGRATION By LOCAL OR PRIVATE ENTITIES.—As a condition 
of receipt of funds under this title, a local government or private 
nonprofit entity shall assure the Secretary that services funded 
under this title will be integrated with each other, that programs 
will be coordinated with other available programs (including Medic- 
= nese that the continuity of care of individuals with HIV is 
enhanced. 


“SEC. 2676. DEFINITIONS. 


“For purposes of this title: 

“(1) CouNSELING.—The term ‘counseling’ means such counsel- 
ing provided by an individual trained to provide such counsel- 
ing. 

‘(2) DESIGNATED OFFICER OF EMERGENCY RESPONSE EMPLOY- 
EES.—The term ‘designated officer of emergency response 
employees’ means an individual designated under section 
26____ by the public health officer of the State involved. 
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“(3) EMERGENCY.—The term ‘emergency’ means an emer- 
gency involving injury or illness. 

“(4) EMERGENCY RESPONSE EMPLOYEE.—The term ‘emergency 
response employees’ means firefighters, law enforcement offi- 
cers, paramedics, emergency medical technicians, and other 
individuals (including employees of legally organized and recog- 
nized volunteer organizations, without regard to whether such 
employees receive nominal compensation) who, in the course of 
professional duties, respond to emergencies in the geographic 
area involved. 

“(5) EMPLOYER OF EMERGENCY RESPONSE EMPLOYEES.—The 
term ‘employer of emergency response employees’ means an 
organization that, in the course of professional duties, responds 
to emergencies in the geographic area involved. 

“(6) ExposED.—The term ‘exposed’, with respect to HIV dis- 
ease or any other infectious disease, means to be in cir- 
cumstances in which there is a significant risk of becoming 
infected with the etiologic agent for the disease involved. 

“(7) FAMILIES WITH HIV DISEASE.—The term ‘families with HIV 
disease’ means families in which one or more members have 
HIV disease. 

“(8) HIV.—The term ‘HIV’ means infection with the etiologic 
agent for acquired immune deficiency syndrome. 

“(9) HIV piszAsE.—The term ‘HIV disease’ means infection 
with the etiologic agent for acquired immune deficiency syn- 
drome, and includes any condition arising from such syndrome. 

(10) OFFICIAL POVERTY LINE.—The term ‘official poverty line’ 
means the poverty line established by the Director of the Office 
of Management and Budget and revised by the Secretary in 
accordance with section 673(a) of the Omnibus Budget Reconcili- 
ation Act of 1981. 

“(11) Person.—The term ‘person’ includes one or more 
individuals, governments (including the Federal Government 
and the governments of the States), governmental agencies, 
political subdivisions, labor unions, partnerships, associations, 
corporations, legal representatives, mutual companies, joint- 
stock companies, trusts, unincorporated organizations, receiv- 
ers, trustees, and trustees in cases under title 11, United States 


e. 

“(12) Srate.—The term ‘State’, except as otherwise specifi- 
cally provided, means each of the 50 States, the District of 
Columbia, the Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, Puerto Rico, 
and the Republic of the Marshall Islands.”’. 


SEC. 402. STUDY REGARDING PARTNER NOTIFICATION. 42 USC 300ff-46 
te 


(a) In GENERAL.—The Secretary shall conduct a study of programs "°” 
of HIV partner notification for the purpose of determining— 

(1) in the case of individuals who have been notified under 
such programs, the percentage of such individuals who undergo 
counseling and testing regarding HIV disease; 

(2) in the case of such individuals who have undergone HIV 
testing, the number of such individuals determined through 
such tests to have HIV disease; 

(3) the extent to which such programs have, in the case of 
such individuals, resulted in behavioral changes that are effec- 
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tive regarding the prevention of exposure to, and the trans- 
mission of, HIV disease; and 

(4) the extent to which such programs represent a cost effec- 
tive use of available HIV-related resources. 

(b) Report.—Not later than 1 year after the date of enactment of 
this Act, the Secretary of Health and Human Services shall com- 
plete the study required under subsection (a) and prepare and 
submit, to the appropriate committees of Congress, a report describ- 
ing the findings made as a result of such study. 


SEC. 403. STUDY REGARDING HIV DISEASE IN RURAL AREAS. 


(a) In GENERAL.—The Secretary of Health and Human Services, 
after consultation with the Director of the Office of Rural Health 
Policy, shall— 

(1) conduct a study for the purpose of estimating the incidence 
and prevalence in rural areas of cases of acquired immune 
deficiency syndrome and cases of infection with the etiologic 
agent for such syndrome; and 

(2) in carrying out such study, determine the adequacy in 
rural areas of services for diagnosing such cases and providing 
treatment for such cases that are in the early stages of infec- 
tion. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary of Health and Human Services shall 
complete the study required under subsection (a) and prepare and 
submit, to the appropriate committees of Congress a report describ- 
ing the findings made as a result of such study. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, such sums as may be 
necessary for each of the fiscal years 1991 through 1995. 


Subtitle B—Emergency Response Employees 


SEC. 411. ESTABLISHMENT OF PROGRAM. 


(a) In GENERAL.—Title XXVI of the Public Health Service Act (as 
amended by section 401) is further amended by adding at the end 
the following new part: 


“Part E—EMERGENCY RESPONSE EMPLOYEES 


“SUBPART I—GUIDELINES AND MopEL CuRRICULUM 


“SEC. 2680. GRANTS FOR IMPLEMENTATION. 


“(a) IN GENERAL.—With respect to the recommendations con- 
tained in the guidelines and the model curriculum developed under 
section 253 of Public Law 100-607, the Secretary shall make grants 
to States and political subdivisions of States for the purpose of 
assisting grantees regarding the initial implementation of such 
portions of the recommendations as are applicable to emergency 
response employees. 

“(b) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless an application for the grant is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary to 
carry out this section. 
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“(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there is authorized to be appropriated 
$5,000,000 for each of the fiscal years 1991 through 1995. 


“SUBPART II—NOTIFICATIONS OF PossIBLE EXPOSURE TO INFECTIOUS 
DISEASES 


“SEC. 2681. INFECTIOUS DISEASES AND CIRCUMSTANCES RELEVANT TO 
NOTIFICATION REQUIREMENTS. 


“(a) In GENERAL.—Not later than 180 days after the date of the 
enactment of the Ryan White Comprehensive AIDS Resources 
ee Act of 1990, the Secretary shall complete the develop- 
ment of— 

“(1) a list of potentially life-threatening infectious diseases to 
which emergency response employees may be exposed in 
responding to emergencies; 

“(2) guidelines describing the circumstances in which such 
employees may be exposed to such diseases, taking into account 
the conditions under which emergency response is provided; and 

“(3) guidelines describing the manner in which medical facili- 
ties should make determinations for purposes of section 2683(d). 

“(b) SPECIFICATION OF AIRBORNE INFECTIOUS DisEAsEs.—The list 
developed by the Secretary under subsection (a1) shall include a 
specification of those infectious diseases on the list that are rou- 
tinely transmitted through airborne or aerosolized means. 

“(c) DISSEMINATION.—The Secretary shall— 

“(1) transmit to State public health officers copies of the list 
and guidelines developed by the Secretary under subsection (a) 
with the request that the officers disseminate such copies as 
appropriate throughout the States; and 

“(2) make such copies available to the public. 


“SEC. 2682. ROUTINE NOTIFICATIONS WITH RESPECT TO AIRBORNE INFEC- 
TIOUS DISEASES IN VICTIMS ASSISTED. 


“(a) RouTINE NoTIFICATION OF DESIGNATED OFFICER.— 

“(1) DETERMINATION BY TREATING FACILITY.—If a victim of an 
emergency is transported by emergency response employees to a 
medical facility and the medical facility makes a determination 
that the victim has an airborne infectious disease, the medical 
facility shall notify the designated officer of the emergency 
response employees who transported the victim to the medical 
facility of the determination. 

“(2) DETERMINATION BY FACILITY ASCERTAINING CAUSE OF 
DEATH.—If a victim of an emergency is transported by emer- 
gency response employees to a medical facility and the victim 
dies at or before reaching the medical facility, the medical 
facility ascertaining the cause of death shall notify the des- 
ignated officer of the emergency response employees who trans- 
ported the victim to the initial medical facility of any deter- 
mination by the medical facility that the victim had an airborne 
infectious disease. 

“(b) REQUIREMENT OF Prompt NoTIFICATION.—With respect to a 
determination described in paragraph (1) or (2), the notification 
required in each of such paragraphs shall be made as soon as is 
—" but not later than 48 hours after the determination is 
made. 


104 STAT. 623 


42 USC 300ff-81. 


Public 
information. 
42 USC 300ff-82. 
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42 USC 300ff-83. 


“SEC. 2683. REQUEST FOR NOTIFICATIONS WITH RESPECT TO VICTIMS 
ASSISTED. 


“(a) INITIATION OF Process BY EMPLOYEE.—If an emergency re- 
sponse employee believes that the employee may have been ex- 
posed to an infectious disease by a victim of an emergency who was 
transported to a medical facility as a result of the emergency, and if 
the employee attended, treated, assisted, or transported the victim 
pursuant to the emergency, then the designated officer of the em- 
ployee shall, upon the request of the employee, carry out the duties 
described in subsection (b) regarding a determination of whether the 
employee may have been exposed to an infectious disease by the 
victim. 

“(b) InrTIAL DETERMINATION BY DESIGNATED OFFICER.—The duties 
referred to in subsection (a) are that— 

“(1) the designated officer involved collect the facts relating to 
the circumstances under which, for purposes of subsection (a), 
the employee involved may have been exposed to an infectious 
disease; and 

“(2) the designated officer evaluate such facts and make a 
determination of whether, if the victim involved had any infec- 
tious disease included on the list issued under paragraph (1) of 
section 2681(a), the employee would have been exposed to the 
disease under such facts, as indicated by the guidelines issued 
under paragraph (2) of such section. 

“(c) SUBMISSION OF REQUEST TO MEDICAL FACcILITy.— 

“(1) IN GENERAL.—If a designated officer makes a determina- 
tion under subsection (b)(2) that an emergency response em- 
ployee may have been exposed to an infectious disease, the 
designated officer shall submit to the medical facility to which 
the victim involved was transported a request for a response 
under subsection (d) regarding the victim of the emergency 
involved. 

“(2) FoRM OF REQUEST.—A request under paragraph (1) shall 
be in writing and be signed by the designated officer involved, 
and shall contain a statement of the facts collected pursuant to 
subsection (b)(1). 

“(d) EVALUATION AND RESPONSE REGARDING REQUEST TO MEDICAL 
FAcILITty.— 

“(1) IN GENERAL.—If a medical facility receives a request 
under subsection (c), the medical facility shall evaluate the facts 
submitted in the request and make a determination of whether, 
on the basis of the medical information possessed by the facility 
regarding the victim involved, the emergency response em- 
ployee was exposed to an infectious disease included on the list 
issued under paragraph (1) of section 2681(a), as indicated by the 
guidelines issued under paragraph (2) of such section. 

“(2) NOTIFICATION OF EXPOSURE.—If a medical facility makes a 
determination under paragraph (1) that the emergency response 
employee involved has been exposed to an infectious disease, the 
medical facility shall, in writing, notify the designated officer 
who submitted the request under subsection (c) of the deter- 
mination. 

(3) FINDING OF NO EXPOSURE.—If a medical facility makes a 
determination under paragraph (1) that the emergency response 
employee involved has not been exposed to an infectious disease, 
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the medical facility shall, in writing, inform the designated 
officer who submitted the request under subsection (c) of the 
determination. 

“(4) INSUFFICIENT INFORMATION.— 

“(A) If a medical facility finds in evaluating facts for 
purposes of paragraph (1) that the facts are insufficient to 
make the determination described in such paragraph, the 
medical facility shall, in writing, inform the designated 
officer who submitted the request under subsection (c) of 
the insufficiency of the facts. 

“(B\i) If a medical facility finds in making a determina- 
tion under paragraph (1) that the facility possesses no 
information on whether the victim involved has an infec- 
tious disease included on the list under section 2681(a), the 
medical facility shall, in writing, inform the designated 
officer who submitted the request under subsection (c) of 
the insufficiency of such medical information. 

“(ii) If after making a response under clause (i) a medical 
facility determines that the victim involved has an infec- 
tious disease, the medical facility shall make the deter- 
mination described in paragraph (1) and _ provide the 
applicable response specified in this subsection. 

“(e) TIME FOR MAKING REsPponsE.—After receiving a request under 
subsection (c) (including any such request resubmitted under subsec- 
tion (gX2)), a medical facility shall make the applicable response 
specified in subsection (d) as soon as is practicable, but not later 
than 48 hours after receiving the request. 

“(f) DEATH OF VICTIM OF EMERGENCY.— 

“(1) FACILITY ASCERTAINING CAUSE OF DEATH.—If a victim 
described in subsection (a) dies at or before reaching the medical 
facility involved, and the medical facility receives a request 
under subsection (c), the medical facility shall provide a copy of 
the request to the medical facility ascertaining the cause of 
death of the victim, if such facility is a different medical facility 
than the facility that received the original request. 

“(2) RESPONSIBILITY OF FACILITY.—Upon the receipt of a copy 
of a request for purposes of paragraph (1), the duties otherwise 
established in this subpart regarding medical facilities shall 
apply to the medical facility ascertaining the cause of death of 
the victim in the same manner and to the same extent as such 
duties apply to the medical facility originally receiving the 
request. 

“(g) ASSISTANCE OF PuBLIC HEALTH OFFICER.— 

“(1) EVALUATION OF RESPONSE OF MEDICAL FACILITY REGARDING 
INSUFFICIENT FACTS.— 

“(A) In the case of a request under subsection (c) to which 
a medical facility has made the response specified in subsec- 
tion (dX4A) regarding the insufficiency of facts, the public 
health officer for the community in which the medical 
facility is located shall evaluate the request and the re- 
sponse, if the designated officer involved submits such docu- 
ments to the officer with the request that the officer make 
such an evaluation. 

“(B) As soon as is practicable after a public health officer 
receives a request under paragraph (1), but not later than 
48 hours after receipt of the request, the public health 
officer shall complete the evaluation required in such para- 
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Health care 
facilities. 
42 USC 300ff-84. 


42 USC 300ff-85. 


graph and inform the designated officer of the results of the 
evaluation. 
(2) FINDINGS OF EVALUATION.— 

“(A) If an evaluation under paragraph (1)(A) indicates 
that the facts provided to the medical facility pursuant to 
subsection (c) were sufficient for purposes of determinations 
under subsection (d)(1)— 

“(j) the public health officer shall, on behalf of the 
designated officer involved, resubmit the request to the 
medical facility; and 

“(ii) the medical facility shall provide to the des- 
ignated officer the applicable response specified in 
subsection (d). 

“(B) If an evaluation under paragraph (1)(A) indicates 
that the facts provided in the request to the medical facility 
were insufficient for purposes of determinations specified in 
subsection (c)— 

“(i) the public health officer shall provide advice to 
the designated officer regarding the collection and 
description of appropriate facts; and 

“(ii) if sufficient facts are obtained by the designated 
officer— 

“(I the public health officer shall, on behalf of 
the designated officer involved, resubmit the re- 
quest to the medical facility; and 

“(I the medical facility shall provide to the 
designated officer the appropriate response under 
subsection (c). 


“SEC. 2684. PROCEDURES FOR NOTIFICATION OF EXPOSURE. 


“(a) CONTENTS OF NOTIFICATION TO OFFICER.—In making a notifica- 
tion required under section 2682 or section 2683(d)\(2), a medical 
facility shall provide— 

“(1) the name of the infectious disease involved; and 

“(2) the date on which the victim of the emergency involved 
was transported by emergency response employees to the 
medical facility involved. 

“(b) MANNER oF NotiFicaTion.—If a notification under section 
2682 or section 2682(d)(2) is mailed or otherwise indirectly made— 

“(1) the medical facility sending the notification shall, upon 
sending the notification, inform the designated officer to whom 
the notification is sent of the fact that the notification has been 
sent; and 

“(2) such designated officer shall, not later than 10 days after 
being informed by the medical facility that the notification has 
been sent, inform such medical facility whether the designated 
officer has received the notification. 


“SEC. 2685. NOTIFICATION OF EMPLOYEE. 


“(a) In GENERAL.—After receiving a notification for purposes of 
section 2682 or 2683(d)(2), a designated officer of emergency response 
employees shall, to the extent practicable, immediately notify each 
of such employees who— 


“(1) responded to the emergency involved; and 
“(2) as indicated by guidelines developed by the Secretary, 
may have been exposed to an infectious disease. 
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“(b) CerTAIN CONTENTS OF NOTIFICATION TO EMPLOYEE.—A 
notification under this subsection to an emergency response em- 
ployee shall inform the employee of— 

“(1) the fact that the employee may have been exposed to an 
infectious disease and the name of the disease involved; 

“(2) any action by the employee that, as indicated by guide- 
lines developed by the Secretary, is medically appropriate; and 

“(3) if medically appropriate under such criteria, the date of 
such emergency. 

“(c) RESPONSES OTHER THAN NOTIFICATION OF ExposuRE.—After 
receiving a response under paragraph (3) or (4) of subsection (d) of 
section 2683, or a response under subsection (g)(1) of such section, 
the designated officer for the employee shall, to the extent prac- 
ticable, immediately inform the employee of the response. 


“SEC. 2686. SELECTION OF DESIGNATED OFFICERS. 


“(a) In GENERAL.—For the purposes of receiving notifications and 
responses and making requests under this subpart on behalf of 
emergency response employees, the public health officer of each 
State shall designate 1 official or officer of each employer of emer- 
gency response employees in the State. 

“(b) PREFERENCE IN MAKING DESIGNATIONS.—In making the des- 
ignations required in subsection (a), a public health officer shall give 
preference to individuals who are trained in the provision of health 
care or in the control of infectious diseases. 


“SEC. 2687. LIMITATIONS WITH RESPECT TO DUTIES OF MEDICAL FACILI- 
TIES. 


“The duties established in this subpart for a medical facility— 
“(1) shall apply only to medical information possessed by the 


facility during the period in which the facility is treating the 
victim for conditions arising from the emergency, or during the 


60-day period beginning on the date on which the victim is 
transported by emergency response employees to the facility, 
whichever period expires first; and 

“(2) shall not apply to any extent after the expiration of the 
30-day period beginning on the expiration of the applicable 
period referred to in paragraph (1), except that such duties shall 
apply with respect to any request under section 2683(c) received 
by a medical facility before the expiration of such 30-day period. 


“SEC. 2688. RULES OF CONSTRUCTION. 


“(a) LIABILITY OF MEDICAL FACILITIES AND DESIGNATED OFFICERS.— 
This subpart may not be construed to authorize any cause of action 
for damages or any civil penalty against any medical facility, or any 
designated officer, for failure to comply with the duties established 
in this subpart. 

“(b) TestiInc.—This subpart may not, with respect to victims of 
emergencies, be construed to authorize or require a medical facility 
to test any such victim for any infectious disease. 

“(c) CONFIDENTIALITY.—This subpart may not be construed to 
authorize or require any medical facility, any designated officer of 
emergency response employees, or any such employee, to disclose 
identifying information with respect to a victim of an emergency or 
with respect to an emergency response employee. 


42 USC 300ff-86. 


42 USC 300ff-87. 


42 USC 300ff-88. 
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42 USC 300ff-89. 


42 USC 300ff-90. 


42 USC 300ff-80 


note. 


42 USC 300x-4 
note. 


42 USC 300ff-1. 


“(d) FaILuRE TO ProvipE EMERGENCY SERVICES.—This subpart 
may not be construed to authorize any emergency response em- 
ployee to fail to respond, or to deny services, to any victim of an 
emergency. 


“SEC. 2689. INJUNCTIONS REGARDING VIOLATION OF PROHIBITION. 


“(a) In GENERAL.—The Secretary may, in any court of competent 
jurisdiction, commence a civil action for the purpose of obtaining 
temporary or permanent injunctive relief with respect to any viola- 
tion of this subpart. 

“(b) FACILITATION OF INFORMATION ON VIOLATIONS.—The Sec- 
retary shall establish an administrative process for encouraging 
emergency response employees to provide information to the Sec- 
retary regarding violations of this subpart. As appropriate, the 
Secretary shall investigate alleged such violations and seek appro- 
priate injunctive relief. 


“SEC. 2690. APPLICABILITY OF SUBPART. 


“This subpart shall not apply in a State if the chief executive 
officer of the State certifies to the Secretary that the law of the 
State is in substantial compliance with this subpart.”’. 

(b) ErrectivE Date.—Sections 2680 and 2681 of part E of title 
XXVI of the Public Health Service Act, as added by subsection (a) of 
this section, shall take effect upon the date of the enactment of this 
Act. Such part shall otherwise take effect upon the expiration of the 
30-day period beginning on the date on which the Secretary issues 
guidelines under section 2681(a). 


Subtitle C—Miscellaneous Provisions 


SEC. 421. ADAMHA IV DRUG ABUSE WAIVER. 
Any State that received a waiver under section 1916(c\7) of the 
Public Health Service Act (42 U.S.C. 300x-4(a)(7)) of $100,000 or less 


for fiscal year 1989 shall be granted a waiver under such section for 
fiscal years 1990 and 1991. 


SEC. 422. PROHIBITION ON USE OF FUNDS. 


None of the funds made available under this Act, or an amend- 
ment made by this Act, shall be used to provide individuals with 
hypodermic needles or syringes so that such individuals may use 
illegal drugs. 


Approved August 18, 1990. 
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Public Law 101-382 
101st Congress 
An Act 


To make miscellaneous and technical changes to various trade laws. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Canines 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. ——* 
(a) SHort TiTLE.—This Act may be cited as the “Customs and ao 
Trade Act of 1990”. ; 


19 USC 2101 
(b) TABLE OF CONTENTS.— nate: 


Sec. 1. Short title and table of contents. 


TITLE I—TRADE AGENCY AUTHORIZATIONS, CUSTOMS USER FEES, AND 
OTHER PROVISIONS 


Subtitle A—Trade Agency Authorizations for Fiscal Years 1991 and 1992 


101. United States International Trade Commission. 
102. United States Customs Service. 
103. Office of the United States Trade Representative. 


Subtitle B—Customs User Fees 


111. Customs user fees. 

112. Exemption of Israeli products from certain user fees. 
113. Customs Service administration. 

114. GAO report on entries by mail. 

115. Effective date. 


Aug. 20, 1990 
[H.R. 1594] 


ges 


ESESE 


Subtitle C—Miscellaneous Customs Provisions 


121. Customs forfeiture fund. 

122. Increase in value subject to administrative forfeiture; processing of money 
seized under the customs laws. 

123. Annual national trade and customs law violation estimates and enforce- 
ment strategy. 

124. Reports regarding expansion of customs preclearance operations and re- 
covery for damage resulting from customs examinations. 


Sec. 
Sec. 
Sec. 
Sec. 


Subtitle D—Miscellaneous Provisions 


. Treatment of Czechoslovakia and East Germany under the Generalized 
System of Preferences. 

. Technical amendments regarding nondiscriminatory trade treatment. 

. Competitiveness Policy Council. 

. Technical amendments relating to the United States-Canada Free-Trade 
Agreement. 

. Treatment of certain information under administrative protective orders. 

. Extension of time for preparation of report on supplemental wage allow- 
ance demonstration projects under the Worker Adjustment Assistance 
Program. 

. Drug paraphernalia. 

. Economic sanctions against products of Burma. 

. Miscellaneous technical and clerical amendments. 

. Increase in expenditures to provide assistance for United States citizens 
returning from foreign countries. 

. Administrative provision. 

. Nondiscriminatory treatment for the products of East Germany. 


Re SSeS FF RSE E 


39-139 O - 90 (382) 
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TITLE II—CARIBBEAN BASIN ECONOMIC RECOVERY 


Subtitle A—Short Title and Findings 


Sec. 201. Short title. 
Sec. 202. Congressional findings. 


Subtitle B—Amendments to the Caribbean Basin Economic Recovery Act and 
Related Provisions 


PART 1—AMENDMENTS TO CARIBBEAN BASIN ECONOMIC RECOVERY ACT 


211. Repeal of termination date on duty-free treatment under the Act. 

212. Duty reduction for certain leather-related products. 

213. Worker rights. 

214. Reports. 

215. Treatment of articles grown, produced, or manufactured in Puerto Rico. 
216. Application of Act in eastern Caribbean area. 


PART 2—AMENDMENTS TO THE HARMONIZED TARIFF SCHEDULE AND OTHER PROVISIONS 
AFFECTING CBI BENEFICIARY COUNTRIES 


221. Increase in duty-free tourist allowances. 

222. Duty-free treatment for articles assembled in beneficiary countries from 
components produced in the United States. 

223. Rules of origin for beneficiary country products. 

224. Cumulation involving beneficiary country products under the countervail- 
ing and antidumping duty laws. 

225. Ethyl alcohol. 

226. Conforming amendment. 

227. Requirement for investment of section 936 funds in Caribbean Basin coun- 
tries. 


SESSES 


Bee 88 88 


Subtitle C—Scholarship Assistance and Tourism Promotion 


. Cooperative public and private sector program for providing scholarships 
to students from the Caribbean and Central America. 

. Promotion of tourism. 

. Pilot preclearance program. 


Subtitle D—Miscellaneous Provisions 


. Trade benefits for Nicaragua. 
. Agricultural infrastructure support. 
. Extension of trade benefits to the Andean region. 


TITLE I1I—TARIFF PROVISIONS 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. Reference. 
Subtitle A—Temporary Suspensions and Reductions in Duties 


PART 1—NEW DUTY SUSPENSIONS AND TEMPORARY REDUCTIONS 


. Castor oil and its fractions. 

. Certain jams, pastes and purees, and fruit jellies. 
. Mercuric oxide. 

. 1,5-Naphthalene diisocyanate. 

. 2,3,6-Trimethylphenol. 

. p-Hydroxybenzaldehyde. 

. DMBS and HPBA. 

. MBEP. 

. 6-t-Butyl-2,4-xylenol. 

. 4,4’-Methylenebis(2,6-dimethylphenylcyanate). 

. Neville-Winter acid. 

. T-Hydroxy-1,3-naphthalenedisulfonic acid, dipotassium salt. 
. T-Acetyl-1,1,3,4,4,6-hexamethyltetrahydronaphthalene. 
. Anthraquinone. 

. 1,4-Dihydroxyanthraquinone. 

. 2-Ethylanthraquinone. 

. Chlorhexanone. 

. 3-Aminopropanol. 

. Naphthalic acid anhydride. 

. Difiunisal. 

. Diphenolic acid. 

. 6-Hydroxy-2-naphthoic acid. 

. Methyl and ethyl parathion. 


PEERLESS ERLE ESSE SRE SSS 
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. N-Methylaniline and m-chloroaniline. 
. 4,4'-Methylenebis(3-chloro-2,6-diethylaniline). 
. 4,4’-Methylene-bis(2,6-diisopropylaniline). 


oro-4-nitroaniline. 


. 4-Chloro-a,a,a-trifluoro-o-toluidine. 
. Trifluoromethylaniline. 
. 5-Amino-2-naphthalenesulfonic acid. 
. T-Amino-1,3-naphthalenedisulfonic acid, monopotassium salt. 
. 4-Amino-1-naphthalenesulfonic acid, sodium salt. 
. 8-Amino-2-naphthalenesulfonic acid. 
. Mixtures of 5- and 8-amino-2-naphthalenesulfonic acid. 
. 1-Naphthylamine. 
. 6-Amino-2-naphthalenesulfonic acid. 
. Broenner’s acid. 
D salt. 


. 2,4-Diaminobenzenesulfonic acid. 

. Paramine acid. 

. Tamoxifen citrate. 

. K-acid. 

. o-Anisidine. 

. 2-Amino-4-chlorophenol. 

. Ornithine. 

. Clentiazim. 

. T-Anilino-4-hydroxy-2-naphthalenesulfonic acid. 

. 2 “4-Diamino-, 

. Tfa Lys Pro in free base and tosyl salt forms. 

. 4-Fluoro-3-phenoxybenzaldehyde. 

ok “Amino2b 
ADC-6 


,3-dihydroanthraquinone. 


romo-4-hydroxyanthraquinone. 


. L-Carnitine. 

. Quizalofop-ethyl. 

. Acetoacet-para-toluidide. 

. Naphthol AS types. 

. Diltiazem hydrochloride, and sustained release diltiazem hydrochloride. 
. Anis base. 

. Acetoacetsulfanilic acid, potassium salt. 

. Iohexol. 

. Iopamidol. 

. Ioxaglate. 

. 4-Aminoacetanilide. 

. D-Carboxamide. 

. 2,6-Dichlorobenzonitrile. 

. Octadecyl isocyanate. 

. 1,6-Hexamethylene diisocyanate. 

. 1,1-Ethylidenebis(phenyl-4-cyanate). 

. 2,2'-Bis(4-cyanatopheny]-1,1,1,3,3,3-hexafluoropropane). 

. 4,4’-Thiodipheny] cyanate. 

. 2-(4-Aminopheny])sulfonyl]ethanol, hydrogen sulfate ester. 
. Dimethoate. 

. Diphenyldichlorosilane and phenyltrichlorosilane. 

. Bendiocarb. 

. Rhodamine 2C base. 

. 2,5-Dichloro-4-3-methy]-5-oxo-2-pyrazolin-1-yl)-benzenesulfonic acid. 
. Ciprofloxacin hydrochloride, ciprofloxacin, and nimodipine. 


. Fenofibrate. 

. Norfloxacin. 

. 6-Methyluracil. 

. 2,4-Diamino-6-pheny]-1,3,5-triazine. 

. Amiloride hydrochloride. 

. Trimethy] base. 

. Ala pro. 

. Thiothiamine hydrochloride. 

. Ethyl 2-(2-aminothiazol-4-yl)-2-hydroxyiminoacetate. 
. Ethyl 2-(2-aminothiazol-4-yl)-2-methoxyiminoacetate. 
. 7-Nitronaphth[1,2]-oxadiazole-5-sulfonic acid. 

. Ceftazidime tertiary butyl ester. 

. Chemical intermediate. 

. Sulfachloropyridazine. 

. Mixed ortho/para-toluenesulfonamides. 

. Herbicide intermediate. 
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405. N-44(((2-Amino-5-formy]-1,4,5,6,7,8-hexahydro-4-oxo-6- 
pteridinyl)methyl)amino)benzoyl)-L-g utamic acid. 

406. Theobromine. 

407. (6R-(6a,7B(Z)))-7-((2-Amino-4- 
thiazolyl\((carboxymethoxy)imino)acetyl)amino)-3-etheny]-8-oxo-5-thia- 
1-azabicyclo(4.2.0)oct-2-ene-2-carboxylic acid (cefixime). 

408. Teicoplanin. 

409. Carfentanil citrate. 

410. Calcium acetylsalicylate. 

411A. Sucralfate. 

411B. natn INURE -H- 
imidazole 

411C. Copper acetate monohydrate. 

411D. 0 ‘0 Dimethyl-S{(4-oxo-1, 2,3-benzotriazin-3-(4H)- 
yl)methyl phosphorodithioate. 

412. p-Tolualdeh: 

413. Certain acid bls black powder and presscake. 

414. Pigment red 178. 

415. He ent red 149 dry and presscake. 

416. Solvent yellow 43. 

417. Solvent yellow 44. 

418. Modeling pastes. 

419. Metal oxide varistors. 

420. Chemical light activator blends. 

421. Polymin P and polymin P hydrochloride, and polymin SNA 60. 

422. Hydrocarbon novolac cyanate ester. 

423. Theatrical, ballet, and operatic scenery, properties, and sets. 

424. Wicker products. 

425. Certain plastic web sheeting. 

426. Protective sports apparel. 

427. Isoindolenine red pigment. 

428. Gripping narrow fabrics. 

429. In-line roller skate boots. 

430. Self-folding collapsible umbrellas. 

431. Glass bulbs. 

432. Drinking glasses with special effects in the glass. 

433. Certain glass fibers. 

434. Articles of semiprecious stones. 

435. Luggage frames of aluminum. 

436. Molten-salt-cooled acrylic acid reactors. 

437. Certain paper products. 

438. Impact line printers. 

439. Machines used in the manufacture of bicycle parts; certain bicycle parts. 

440. Motor vehicle parts. 

441. Parts of generators for use on aircraft. 

442. Magnetic video tape recordings. 

443. Certain infant nursery monitors and intercoms. 

444. Insulated winding wire cable. 

445. Certain piston engines. 

446. Timing apparatus with opto-electronic display only. 

447. Certain furniture and seats. 

448. Christmas ornaments. 

449. 3-Dimensional cameras. 

450A. Frozen carrots. 

450B. Certain veneer. 

450C. Personal effects and equipment of participants and officials involved in 
the 1990 Goodwill Games. 

450D. Personal effects and equipment for World University Games. 

450E. Karate pants and belts. 

450F. Metallurgical fluorspar. 


PART 2—EXISTING TEMPORARY DUTY SUSPENSIONS 


461. Extension of certain existing suspensions of duty. 


462. — of, and other modifications to, certain existing suspensions of 
uty 


. 463. Termination of existing suspension of duty on C-Amines. 


Subtitle B—Other Tariff and Miscellaneous Provisions 


PART 1—TARIFF CLASSIFICATION AND OTHER TECHNICAL AMENDMENTS 


. 471. Certain edible molasses. 
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. Certain woven fabrics and gauze. 
. Classification of certain articles in whole or part of fabrics coated, covered, 
or laminated with opaque rubber or plastics. 
. Gloves, mittens, and mitts. 
. Chipper knife steel. 
5; — of inverted tariff on cantilever brakes and brake parts for 
icycles. 
. Bicycles having 26-inch wheels. 
478. Processing of certain blended syrups. 
479A. Articles exported and returned. 
479B. Brooms. 
479C. Foliage-type artificial flowers. 


PART 2—MISCELLANEOUS PROVISIONS 


481. Renewal of existing customs exemption applicable to bicycle parts in for- 
eign trade zones. 

482. Rail cars for the State of Florida. 

483. Reliquidation of certain entries. 

484. Protest relating to certain entries. 

484A. Substitution of crude petroleum or petroleum derivatives. 

484B. Agglomerate marble floor tiles. 

484C. Parts of ionization smoke detectors. 

484D. Nuclear magnetic spectrometer. 

484K. Foreign repair of vessels. 

484F. Certain distilled spirits in foreign trade zones. 

484G. Ethyl tertiary-butyl ether. 

484H. Canadian lottery material. 

4841. Certain forgings. 

484J. Certain extracorporeal shock wave lithotripter. 

484K. Certain methanol entries. 

484L. Certain frozen vegetables. 

484M. Certain films and recordings. 

485. Effective dates. 


TITLE IV—EXPORTS OF UNPROCESSED TIMBER 
487. Short title. 
488. Findings and purposes. 
489. — on exports of unprocessed timber originating from Federal 
lands. 


. Limitations on the substitution of unprocessed Federal timber for unproc- 
essed timber exported from private lands. 


. Restriction on exports of unprocessed timber from State and other public 
lands 


. Monitoring and enforcement. 
. Definitions. 
. Effective date. 
. Regulations and review. 
. Authorization of appropriations. 
. Savings clause. 
. Eastern hardwoods study. 
499. Authority of Export Administration Act of 1979. 


TITLE I—TRADE AGENCY AUTHORIZA- 
TIONS, CUSTOMS USER FEES, AND 
OTHER PROVISIONS 


Subtitle A—Trade Agency Authorizations for 
Fiscal Years 1991 and 1992 


SEC. 101. UNITED STATES INTERNATIONAL TRADE COMMISSION. 


Section 330(e\(2) of the Tariff Act of 1930 (19 U.S.C. 1330(e)(2)) is 
amended to read as follows: 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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“(2)A) There are authorized to be appropriated to the Commission 
for necessary expenses (including the rental of conference rooms in 
the District of Columbia and elsewhere) not to exceed the following: 

“(i) $41,170,000 for fiscal year 1991. 
“(ii) $44,052,000 for fiscal year 1992. 

“(B) Not to exceed $2,500 of the amount authorized to be appro- 
priated for any fiscal year under subparagraph (A) may be used, 
subject to the approval of the Chairman of the Commission, for 
reception and entertainment expenses. 

“(C) No part of any sum that is appropriated under the authority 
of subparagraph (A) may be used by the Commission in the making 
of any special study, investigation, or report that is requested by any 
agency of the executive branch unless that agency reimburses the 
Commission for the cost thereof.”’. 


SEC. 102. UNITED STATES CUSTOMS SERVICE. 


Section 301(b) of the Customs Procedural Reform and Simplifica- 
tion Act of 1978 (19 U.S.C. 2075(b)) is amended to read as follows: 
“(b) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) FoR NONCOMMERCIAL OPERATIONS.—There are authorized 
to be appropriated for the salaries and expenses of the Customs 
Service that are incurred in noncommercial operations not to 
exceed the following: 

“(A) $516,217,000 for fiscal year 1991. 
“(B) $542,091,000 for fiscal year 1992. 

“(2) FoR COMMERCIAL OPERATIONS.—(A) There are authorized 
to be appropriated for the salaries and expenses of the Customs 
Service that are incurred in commercial operations not less 
than the following: 

“(i) $672,021,000 for fiscal year 1991. 
“(ii) $705,793,000 for fiscal year 1992. 

“(B) The monies authorized to be appropriated under subpara- 
graph (A) for any fiscal year, except for such sums as may be 
necessary for the salaries and expenses of the Customs Service 
that are incurred in connection with the processing of merchan- 
dise that is exempt from the fees imposed under section 13031(a) 
(9) and (10) of the Consolidated Omnibus Budget Reconciliation 
Act of 1985, shall be appropriated from the Customs User Fee 
Account. 

“(3) For AIR INTERDICTION.—There are authorized to be appro- 
priated for the operation (including salaries and expenses) and 
maintenance of the air interdiction program of the Customs 
Service not to exceed the following: 

“(A) $143,047,000 for fiscal year 1991. 
“(B) $150,199,000 for fiscal year 1992.”’. 


SEC. 103. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE. 


(a) In GENERAL.—Section 141(g)(1) of the Trade Act of 1974 (19 
U.S.C. 2171(g)(1)) is amended to read as follows: 

“(g)(1A) There are authorized to be appropriated to the Office for 
the purposes of carrying out its functions not to exceed the 
following: 

“(i) $23,250,000 for fiscal year 1991. 
“(ii) $21,077,000 for fiscal year 1992. 

“(B) Of the amounts authorized to be appropriated under subpara- 

graph (A) for any fiscal year— 
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“(i) not to exceed $98,000 may be used for entertainment and 
representation expenses of the 5 

‘(ii) not to exceed $2,050,000 may be used to pay the United 
States share of the expenses of binational panels and extraor- 
dinary challenge committees convened pursuant to chapter 19 
of the United States-Canada Free-Trade Agreement; and 

Bon! ae to exceed $1,000,000 shall remain available until 
expended.”’. 

(b) CONFORMING AMENDMENT.—Section 406(b)(2) of the United 
States-Canada Free-Trade eement Act of 1988 (19 U.S.C. 2112 
note) is amended to read as follows: 

“(2) The United States Trade Representative is authorized to 
transfer to any department or — of the United States, from 
sums appropriated pursuant to the authorization provided 
under paragraph (1) or section 141(g)\(1) of the Trade Act of 1974, 
such funds as may be necessary to facilitate the payment of the 
expenses described in paragraph (1).”. 


Subtitle B—Customs User Fees 


SEC. 111. CUSTOMS USER FEES. 


(a) MERCHANDISE PROCESSING FEES.—Paragraphs (9) and (10) of 
section 13031(a) of the Consolidated Omnibus Budget Reconciliation 
re of 1985 (19 U.S.C. 58c(a) (9) and (10)) are amended to read as 
ollows: 

“(9) For the processing of merchandise that is formally en- 
tered or released during any fiscal year, a fee, subject to the 
limitations in subsection (b8)A), in an amount equal to 0.17 
percent ad valorem. 

“(10) For the processing of merchandise that is informally 
entered or released, other than at— 

“(A) a centralized hub facility, 

“(B) an express consignment carrier facility, or 

““(C) a small airport or other facility to which section 236 
of = Trade and Tariff Act of 1984 applies, 

“(i) $2 if the entry or release is automated and not 
prepared by customs personnel; 

“(ii) $5 if the entry or release is manual and not prepared 
by customs personnel; or 

“Gii) $8 if the entry or release, whether automated or 
manual, is prepared by customs personnel. 

For provisions relating to the informal entry or release of 
merchandise at facilities referred to in subparagraphs (A), (B), 
and (C), see subsection (b)(9).”’. 

(b) Limitations ON FEEs.—Subsection (b) of section 13031 of such 
Act of 1985 (19 U.S.C. 58c(b)) is amended as follows: 

(1) Subparagraph (B) of paragraph (1) is amended to read as 
follows: 

“(B) the arrival of any railroad car the journey of which 
originates and terminates in the same country, but only if 
no passengers board or disembark from the train and no 
cargo is loaded or unloaded from such car while the car is 
within any country other than the country in which such 
car originates and terminates; or”. 

(2) Paragraph (8) is amended— 
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Railroads. 
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- by redesignating subparagraph (A) as subparagraph 


(B) by striking out subparagraph (B), 
(C) by inserting before subparagraph (D) (as redesignated 
by this paragraph) the following: 

“(AXi) Subject to clause (ii), the fee charged under subsection (a)(9) 
for the formal entry or release of merchandise may not exceed $400 
or be less than $21. 

“(ii) A surcharge of $3 shall be added to the fee determined after 
application of clause (i) for any manual entry or release of merchan- 


ise. 
“(B) No fee may be charged under subsection (a) (9) or (10) for the 
processing of any article that is— 

“(i) provided for under any item in chapter 98 of the Har- 
monized Tariff Schedule of the United States, except sub- 
heading 9802.00.60 or 9802.00.80, 

“(ii) a product of an insular possession of the United States, or 

“(iii) a product of any a listed in subdivision (c)iiXB) or 
(cv) of general note 3 to such Schedule. 

“(C) For purposes of applying subsection (a) (9) or (10)— 
“(i) expenses incurred by the Secretary of the Treasury in the 
processing of merchandise do not include costs incurred in— 
“(I) air passenger processing, 
“UD export control, or 
“IIT international affairs, and 
“(ii) any reference to a manual entry or release includes— 
“() any entry or release filed by a broker or importer 
that requires the recording of cargo selectivity data by 
customs personnel, except when the recording of such data 
is required because of a temporary administrative or tech- 
nical failure in the Customs Servite automated commercial 
system that prevents the filing of entries or release in that 
system by brokers and importers that are certified by the 
Customs Service to do so; and 
“(II any entry or release filed by a broker or importer 
that is not certified by the Customs Service to file entries 
and releases in the Customs Service automated commercial 
system.”’, 
(D) by amending subparagraph (D) (as redesignated by 
this paragraph)— 
(i) by striking out “be based” in clause (ii) and insert- 
ing “except as otherwise provided in this paragraph, be 


(ii) by striking out “and” at the end of clause (iii), 
(iii) by striking out the period at the end of clause (iv) 
and inserting “; and”, and 
(iv) by inserting after clause (iv) the following new 
clause: 
Agriculture and “(v) in the case of agricultural products of the United 
oe oe States that are processed and packed in a foreign trade 
ere zone, be applied only to the value of material used to 
make the container for such merchandise, if such mer- 
chandise is subject to entry and the container is of a 
ay normally used for packing such merchandise.”, 
an 
(E) by adding at the end thereof the following new 
subparagraph: 
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“(E) For purposes of subsection (a) (9) and (10), merchandise is 
entered or released, as the case may be, if the merchandise is— 
“(i) permitted or released under section 448(b) of the Tariff 

Act of 1930, 

“(ii) entered or released from customs custody under section 
484(a)X(1A) of the Tariff Act of 1930, or 

“(iii) withdrawn from warehouse for consumption.’’. 

(3) Paragraph (9) is amended to read as follows: 

“(9(A) With respect to the processing of merchandise that is Aircraft and air 
informally entered or released at a centralized hub facility, an carriers. 
express consignment carrier facility, or a small airport or other oo 
facility, the following reimbursements and payments are required: ™ B 

“(i) In the case of a centralized hub facility or small airport or 
other facility— 

“(1 the reimbursement which such facility is required to 
make during the fiscal year under section 9701 of title 31, 
United States Code or section 236 of the Trade and Tariff 
Act of 1984; and 

“() an annual payment by the facility to the Secretary of 
the Treasury, which is in lieu of the payment of fees under 
subsection (a(10) for such fiscal year, in an amount equal to 
the reimbursement under subclause (1). 

“(ii) In the case of an express consignment carrier facility— 

“) an amount, for which the Customs Service shall be 
reimbursed under section 524 of the Tariff Act of 1930, 
equal to the cost of the customs inspectional services pro- 
vided by the Customs Service at the facility during the 
fiscal year; and 

“(ID an annual payment by the facility to the Secretary of 
the Treasury, which is in lieu of the payment of fees under 
subsection (a)(10) for such fiscal year, in an amount equal to 
the reimbursement made under subclause (1). 

“(B) For purposes of this paragraph: 

“(ij) The terms ‘centralized hub facility’ and ‘express consign- 
ment carrier facility’ have the respective meanings that are 
applied to such terms in part 128 of chapter I of title 19, Code of 
Federal Regulations, as in effect on July 30, 1990. 

“(ii) The term ‘small airport or other facility’ means any 
airport or facility to which section 236 of the Tariff and Trade 
Act of 1984 applies.”’. 

(4) Paragraph (10) is amended by striking out “under subsec- 
tion (aX10)” and inserting “under subsection (a) (9) or (10)”. 

(5) The following new paragraph is added at the end: 

“(11) No fee may be charged under subsection (a) (9) or (10) with 
respect to products of Israel if an exemption with respect to the fee 
is implemented under section 112 of the Customs and Trade Act of 
1990.”. 

(c) DisposiTIon OF Fres.—Subsection (f) of section 13031 of such 
Act of 1985 (19 U.S.C. 58c(f)) is amended— 

(1) by striking out “All funds” in paragraph (2) and inserting 
in lieu thereof “Except as otherwise provided in this subsection, 
all funds”; and 

(2) by amending paragraph (3) to read as follows: 

“(3A) The Secretary of the Treasury, in accordance with section 
524 of the Tariff Act of 1930 and subject to subparagraph (B), shall 
directly reimburse, from the fees collected under subsection (a) 
(other than subsection (a) (9) or (10)), each appropriation for the 
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amount paid out of that appropriation for the costs incurred by the 
Secretary— 
“(i) in providing— 
“(1 inspectional overtime services, and 
“(II) all preclearance services for which the recipients of 
such services are not required to reimburse the Secretary of 
the Treasury, and 
“(ii) to the extent funds remain available to make reimburse- 
ments under clause (i), in providing salaries for full-time and 
part-time inspectional personnel and equipment that enhance 
customs services for those persons or entities that are required 
to pay fees under paragraphs (1) through (8) of subsection (a) 
(distributed on a basis proportionate to the fees collected under 
subsection (a)(1) through (a)(8)). 
Funds described in clause (ii) shall only be available to reimburse 
costs in excess of the highest amount appropriated for such costs 
during the period beginning with fiscal year 1990 and ending with 
the current fiscal year. 

“(B) Reimbursement of appropriations under this paragraph— 

“(i) except for costs described in subparagraph (A)(i) (I) and 
(ID, shall be subject to apportionment or similar administrative 
practices; 

“(ii) shall be made at least quarterly; and 

“(iii) to the extent necessary, may be made on the basis of 
estimates made by the Secretary of the Treasury and adjust- 
ments shall be made in subsequent reimbursements to the 
extent that the estimates were in excess of, or less than, the 
amounts required to be reimbursed. 

“(C\i) For fiscal year 1991 and subsequent fiscal years, the 
amount required to fully reimburse inspectional overtime and 
preclearance costs shall be projected from actual requirements, and 
only the excess of collections over such projected costs for such fiscal 
year shall be used as provided in subparagraph (A)(ii). 

“(ii) The excess of collections over inspectional overtime and 
preclearance costs (under subparagraph (A)i)) reimbursed for fiscal 
years 1989 and 1990 shall be available in fiscal year 1991 and 
subsequent fiscal years for the purposes described in subparagraph 
(AXii), except that $30,000,000 of such excess shall remain without 
fiscal year limitation in a contingency fund and, in any fiscal year in 
which receipts are insufficient to cover the costs described in 
subparagraph (A) (i) and (ii), shall be used for— 

“(I the costs of providing the services described in paragraph 
(A)G), and 

“(ID after the costs described in subclause (I) are paid, the 
costs of providing the personnel and equipment described in 
subparagraph (A\ii) at the preceding fiscal year level. 

“(D) At the close of each fiscal year, the Secretary of the Treasury 
shall submit a report to the Committee on Finance of the Senate and 
the Committee on Ways and Means of the House of Representatives 
summarizing the expenditures, on a port-by-port basis, for which 
reimbursement has been provided under subparagraph (A)(ii).”. 

(d) ENFORCEMENT AUTHORITY.—Subsection (g) of section 13031 of 
such Act of 1985 (19 U.S.C. 58c(g)) is amended— 

(1) by amending the heading to read as follows: “REGULATIONS 
AND ENFORCEMENT.— ’; and 

(2) by adding at the end the following new paragraph: 
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“(3) Except to the extent otherwise provided in regulations, all 
administrative and enforcement provisions of customs laws and 
regulations, other than those laws and regulations relating to draw- 
back, shall apply with respect to any fee prescribed under subsection 
(a) of this section, and with respect to persons liable therefor, as if 
such fee is a customs duty. For purposes of the preceding sentence, 
any penalty expressed in terms of a relationship to the amount of 
the duty shall be treated as not less than the amount which bears a 
similar relationship to the amount of the fee assessed. For purposes 
of determining the jurisdiction of any court of the United States or 
any agency of the United States, any fee prescribed under subsec- 
= (a) of this section shall be treated as if such fee is a customs 

uty.”’. 

(e) EXTENSION OF FEES.—Paragraph (3) of section 13031(j) of such 
Act of 1985 (19 U.S.C. 58c(jX3)) is amended by striking out “1990” 
and inserting “1991”. 

(f) AGGREGATION OF MERCHANDISE PROCESSING FEES.— 19 USC 58c note. 

(1) Notwithstanding any provision of section 13031 of the 
Consolidated Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c), in the case of entries of merchandise made under 
the temporary monthly entry programs established by the 
Commissioner of Customs before July 1, 1989, for the purpose of 
testing entry processing improvements, the fee charged under 
section 13031(a\(9) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 for each day’s importations at each port 
by the same importer from the same exporter shall be the lesser 


of— 
(A) $400, or 
(B) the amount determined by applying the ad valorem 
rate determined in such section 13031(a)\(9) to the total 
value of each day’s importations at each port by the same 
importer from the same exporter. 

(2) The fees described in paragraph (1) that are payable under 
the program described in paragraph (1) shall be paid with each 
monthly consumption entry. Interest shall accrue on the fees 
paid monthly in accordance with section 6621 of the Internal 
Revenue Code of 1986. 


SEC. 112. EXEMPTION OF ISRAELI PRODUCTS FROM CERTAIN USER FEES. 19 USC 58c note. 


If the United States Trade Representative determines that the Federal 
Government of Israel has provided reciprocal concessions in ex- pre ome 
change for the exemption of the products of Israel from the fees P””"“*°™ 
imposed under section 13031(a) (9) and (10) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (as amended by section 
111), such fees may not be charged with respect to any product of 
Israel that is entered, or withdrawn from warehouse for consump- 
tion, on or after the 15th day (which day may not be before October 
1, 1990) after the date on which the determination is published in 
the Federal Register. 


SEC. 113. CUSTOMS SERVICE ADMINISTRATION. 19 USC 2082. 


(a) IN GENERAL.—The Commissioner of Customs shall— 

(1) develop and implement accounting systems that accurately 
determine and report the allocations made of Customs Service 
personnel and other resources among the various operational 
functions of the Service, such as passenger processing, merchan- 
dise processing and drug enforcement; 
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19 USC 58c note. 


Railroads. 


(2) develop and implement periodic labor distribution surveys 
of major workforce activities (such as inspectors, import special- 
ists, fines, penalties, and forfeiture officers, special agents, data 
transcribers, and Customs aides) to determine the costs of dif- 
ferent types of passenger and merchandise processing trans- 
actions, such as informal and formal entries, and automated 
and manual entries; 

(3) as soon as practicable after the enactment of appropria- 
tions for the Customs Service for each fiscal year, but not later 
than the 15th day after the beginning of such year, estimate, 
based on the amounts appropriated, the amount of the fee that 
would, if imposed on the processing of merchandise, offset the 
salaries and expenses subject to reimbursement from the fee 
that will likely be incurred by the Service in conducting 
commercial operations during that year; 

(4) develop annually a detailed derivation of the commercial 
services cost base and the methodology used for computing the 
merchandise processing fee under paragraph (3); and 

(5) report within 45 days of the beginning of any fiscal year to 
the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate the results of 
each fee estimate made under paragraph (3) and each cost base 
and user fee methodology derivation made under paragraph (4). 

(b) SurvEY ReEPorts.—The Commissioner of Customs shall no later 
than January 31, 1991, submit to the Committees referred to in 
subsection (a5) a report on the results of the first survey imple- 
mented under subsection (a)(2). 


SEC. 114. GAO REPORT ON ENTRIES BY MAIL. 


Before the 240th day after the date of the enactment of this Act, 
the Comptroller General of the United States shall— 

(1) determine the extent to which the fees imposed under 
section 13031(a)\(6) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c(a)(6)) are collected; 

(2) develop recommendations for maximizing the collection of 
such fees; and 

(3) submit a written report to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate setting forth such determination and 
recommendation and the bases therefor. 


SEC. 115. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in subsection (b), this sub- 
title, and the amendments made by this subtitle, take effect October 
1, 1990, but the amendment made by section 111(b)\(1) applies with 
respect to railroad cars arriving in the United States on or after 
July 7, 1986. 

(b) Exceptions.—The amendment made by section 111(d), and 
section 112, take effect on the date of the enactment of this Act. 


Subtitle C—Miscellaneous Customs Provisions 


SEC. 121. CUSTOMS FORFEITURE FUND. 


Section 613A of the Tariff Act of 1930 (19 U.S.C. 1613b) is amended 
as follows: 
(1) Subsection (a)(1) is amended— 
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(A) by striking out “and” at the end of subparagraph (D); 

(B) by striking out the period at the end of subparagraph 
(E) and inserting “; and’; and 

(C) by adding at the end thereof the following new 
subparagraph: 

“(F) equitable sharing payments made to other Federal 
agencies, State and local law enforcement agencies, and 
foreign countries under the authority of section 616(c) of 
this Act or section 981 of title 18, United States Code.”’. 

(2) Subsection (a)(2) is amended— 

(A) by inserting “(A)” after “(2)”; and 

(B) by adding at the end thereof the following: 

“(B) Any payment made under subparagraph (F) of paragraph 
(1) with respect to a seizure or forfeiture of property shall not 
exceed the value of the property at the time of disposition.”. 

(3) Subsection (c) is amended by inserting “forfeited currency 
and” before “proceeds”. 

(4) Subsection (e)(1) is amended— 

(A) by striking out “and” after the semicolon at the end of 
subparagraph (A); 

(B) by amending subparagraph (B)— 

(i) by striking out clause (ii), 

(ii) by redesignating clauses (iii) through (vi) as 
clauses (ii) through (v), respectively, 

(iii) by striking out “and” after the semicolon in 
clause (iv) (as so redesignated); and 

(iv) by striking out the period at the end thereof and 
inserting “; and”; and 

(C) by adding at the end thereof the following new 
subparagraph: 

“(C) a report containing, for the previous fiscal year— 

“(i) a complete set of audited financial statements 
(including a balance sheet, income statement, and cash 
flow analysis) prepared in a manner consistent with 
the requirements of the Comptroller General, and 

“(ii) an analysis of income and expenses showing the 
revenue received or lost— 

“(I) by property category (general property, 
vehicles, vessels, aircraft, cash, and real property) 
and 

“(ID by type of disposition (sales, remissions, can- 
cellations, placed into official use, sharing with 
State and local agencies, and destructions).”’. 

(5) Subsection (f) is amended to read as follows: 

“(f)(1) Subject to paragraph (2), there are authorized to be appro- 
priated from the Fund not to exceed $20,000,000 for each fiscal year 
to carry out the purposes set forth in subsections (a\(3) and (b) for 
such fiscal year. 

“(2) Of the amount authorized to be appropriated under para- 
graph (1), not to exceed the following shall be available to carry out 
the purposes set forth in subsection (a\3): 

“(A) $14,855,000 for fiscal year 1991. 

“(B) $15,598,000 for fiscal year 1992.”’. 





104 STAT. 642 PUBLIC LAW 101-382—AUG. 20, 1990 


19 USC 2083. 


Reports. 


SEC. 122. INCREASE IN VALUE SUBJECT TO ADMINISTRATIVE FORFEIT- 
URE; PROCESSING OF MONEY SEIZED UNDER THE CUSTOMS 
LAWS. 


Section 607 of the Tariff Act of 1930 (19 U.S.C. 1607) is amended— 

(1) by striking out “$100,000” in subsection (a)(1) and inserting 
“$500,000”; 

(2) by striking out “or” at the end of subsection (a)(2); 

(3) by inserting “or” after the semicolon at the end of subsec- 
tion (a)(3); 

(4) by inserting after paragraph (3) of subsection (a) the 
following new paragraph: 

“(4) such seized merchandise is any monetary instrument 
within the meaning of section 5312(a)(3) of title 31 of the United 
States Code;”; 

(5) by adding at the end thereof the following new subsection: 

“(c) The Commissioner of Customs shall submit to the Congress, 
by no later than February 1 of each fiscal year, a report on the total 
dollar value of uncontested seizures of monetary instruments having 
a value of over $100,000 which, or the proc of which, have not 
been deposited into the Customs Forfeiture Fund under section 613A 
— 120 days of seizure, as of the end of the previous fiscal year.”; 
an 

(6) by striking out “$100,000” in the section heading and 
inserting “$500,000”. 


SEC. 123. ANNUAL NATIONAL TRADE AND CUSTOMS LAW VIOLATION ESTI- 
MATES AND ENFORCEMENT STRATEGY. 


(a) VIoLATION Estrmates.—Not later than 30 days before the 
beginning of each fiscal year after fiscal year 1991, the Commis- 
sioner of Customs shall submit to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate (hereafter in this section referred to as the 
“Committees”) a report that contains estimates of— 

(1) the number and extent of violations of the trade, customs, 
and illegal drug control laws listed under subsection (b) that 
will likely occur during the fiscal year; and 

(2) the relative incidence of the violations estimated under 
paragraph (1) among the various ports of entry and customs 
regions within the customs territory. 

(b) AppLicaABLE StaTuToRY Provisions.—The Commissioner of 
Customs, after consultation with the Committees— 

(1) shall, within 60 days after the date of the enactment of this 
Act, prepare a list of those provisions of the trade, customs, and 
illegal drug control laws of the United States for which the 
United States Customs Service has enforcement responsibility 
and to which the reports required under subsection (a) will 
apply; and 

(2) may from time-to-time amend the listing developed under 
paragraph (1). 

(c) ENFORCEMENT STRATEGY.—Within 90 days after submitting a 
report under subsection (a) for any fiscal year, the Commissioner of 
Customs shall— 

(1) develop a nationally uniform enforcement strategy for 
dealing during that year with the violations estimated in the 
report; and 

(2) submit to the Committees a report setting forth the details 
of the strategy. 





PUBLIC LAW 101-382—AUG. 20, 1990 104 STAT. 643 


(d) CONFIDENTIALITY.—The contents of any report submitted to the 
Committees under subsection (a) or (c2) are confidential and disclo- 
sure of all or part of the contents is restricted to— 

(1) officers and employees of the United States designated by 
the Commissioner of Customs; 

(2) the chairman of each of the Committees; and 

(3) those members of each of the Committees and staff persons 
of each of the Committees who are authorized by the chairman 
thereof to have access to the contents. 


SEC. 124. REPORTS REGARDING EXPANSION OF CUSTOMS PRECLEARANCE 19 USC 2071 
OPERATIONS AND RECOVERY FOR DAMAGE RESULTING FROM = 2°te. 
CUSTOMS EXAMINATIONS. 


(a) CustoMs PRECLEARANCE.—The Secretary of the Treasury, in 
consultation with the Secretary of State, shall assess the advisability 
of expanding the use of preclearance operations by the United 
States Customs Service at foreign airports. The Secretary of the 
Treasury shall submit a report on the assessment to the Committee 
on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate (hereafter in this section 
referred to as the “Committees’”) no later than February 1, 1991. 

(b) RECOVERY FOR CUSTOMS }JAMAGE.— 

(1) The Secretary of the Treasury, in consultation with the 
Attorney General, shall determine and evaluate various means 
by which persons whose merchandise is damaged during cus- 
toms examinations may seek compensation from, or take other 
recourse against, the United States Customs Service regarding 
the damage. 

(2) No later than February 1, 1991, the Secretary of the 
Treasury shall submit to the Committees a report on the evalua- 
tion required under paragraph (1), together with any legislative 
recommendation that the Secretary considers appropriate. 

(c) MERCHANDISE DAMAGE Sratistics.—The Commissioner of Cus- 
toms shall keep accurate statistics on the incidence, nature, and 
extent of damage to merchandise resulting from customs examina- 
tions and shall provide an annual summary of these statistics to the 
Committees. 


Subtitle D—Miscellaneous Provisions 


SEC. 131. TREATMENT OF CZECHOSLOVAKIA AND EAST GERMANY UNDER 
THE GENERALIZED SYSTEM OF PREFERENCES. 


The table in section 502(b) of the Trade Act of 1974 (19 U.S.C. 
2462(b)) is amended by striking out “Czechoslovakia” and “Germany 
(East)”. 


SEC. 132. TECHNICAL AMENDMENTS REGARDING NONDISCRIMINATORY 
TRADE TREATMENT. 


(a) WAIVER AUTHORITY.— 
(1) Paragraph (5) of section 402(d) of the Trade Act of 1974 (19 
U.S.C. 2432(d\(5)) is amended— 

(A) by striking out “the waiver authority granted by 
subsection (c) has been extended under paragraph (3) or (4) 
for any country for the 12-month period referred to in such 
paragraphs, and”, 
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(B) by striking out “such authority will” in the first 
sentence thereof and inserting in lieu thereof “the waiver 
authority granted under subsection (c) will”, and 

(C) by striking out “, unless” in the next to the last 
sentence and all that follows through the end of such 
paragraph and inserting “, unless a joint resolution de- 
scribed in section 153(a) is enacted into law pursuant to the 
provisions of paragraph (2).”. 

(2) Subsection (d) of section 402 of the Trade Act of 1974 (19 
U.S.C. 2432(d)), as amended by paragraph (1), is amended— 

(A) by striking out paragraphs (1), (2), (3), and (4), 

(B) by redesignating paragraph (5) as paragraph (1), and 

omar’ adding at the end thereof the following new para- 

«SAS The requirements of this paragraph are met if the 
joint resolution is enacted under the procedures set forth in 
section 153, and— 

“(i) the Congress adopts and transmits the joint resolu- 
tion to the President before the end of the 60-day period 
beginning on the date the waiver authority would expire 
but for an extension under paragraph (1), and 

“i) if the President vetoes the joint resolution, each 
House of Congress votes to override such veto on or before 
the later of the last day of the 60-day period referred to in 
clause (i) or the last day of the 15-day period (excluding any 
day described in section 154(b)) beginning on the date the 
Congress receives the veto message from the President. 

“(B) If a joint resolution is enacted into law under the provi- 
sions of this paragraph, the waiver authority applicable to any 
country with respect to which the joint resolution disapproves of 
the extension of such authority shall cease to be effective as of 
the day after the 60-day period beginning on the date of the 
enactment of the joint resolution. 

“(C) A joint resolution to which this subsection and section 
153 apply may be introduced at any time on or after the date 
the President transmits to the Congress the document described 
in paragraph (1)(B).” 

(8) Subsection (a) of section 153 of the Trade Act of 1974 (19 
U.S.C. 2193(a)) is amended to read as follows: 

“(a) CONTENTS OF RESOLUTION.—For purposes of this section, the 
term ‘resolution’ means only a joint resolution of the two Houses of 
Congress, the matter after the resolving clause of which is as 
follows: “That the Congress does not approve the extension of the 
authority contained in section 402(c) of the Trade Act of 1974 
recommended by the President to the Congress on __- 
with respect to ____________.’, with the first blank space being 
filled with the appropriate date, and the second blank space being 
filled with the names of those countries, if any, with respect to 
which such extension of authority is not approved, and with the 
clause beginning with ‘with respect to’ being omitted if the exten- 
sion of the authority is not approved with respect to any country. 

(4) Subsection (b) of section 153 of the Trade Act of 1974 (19 
U.S.C. 2193(b)) is amended— 

(A) by striking out “, and, in the case of a resolution 
related to section 402(d)(4), 20 calendar days shall be sub- 
stituted for 30 days” in paragraph (2), 
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(B) by striking out “an except clause, in the case of a 
resolution described in subsection (aX), or” in paragraph 


), 

(C) by striking out “, in the case of « resolution described 
in subsection (a\(2)” in ‘paragraph (3), 

(D) by striking out “an except clause, in the case of a 
og me described in subsection (a1), or” in paragraph 

and 

(E) by striking out “, in the case of a resolution described 
in subsection (a\(2)” in paragraph (4). 

(5) Subsection (c) of section 153 of the Trade Act of 1974 (19 
U.S.C. 2193) is amended by striking out “in subsection (a\(1)” 
and inserting in lieu thereof “in subsection (a)’. 

(6) Section 153 of the Trade Act of 1974 (19 U.S.C. 2193) is 
amended by adding at the end thereof the following new subsec- 
tion: 

“(d) PRocEDURES RELATING TO CONFERENCE REPORTS IN THE 
SENATE.— 

“(1) Consideration in the Senate of the conference report on 
any joint resolution described in subsection (a), including consid- 
eration of all amendments in disagreement (and all amend- 
ments thereto), and consideration of all debatable motions and 
appeals in connection therewith, shall be limited to 10 hours, to 
be equally divided between, and controlled by, the majority 
leader and the minority leader or their designees. Debate on 
any debatable motion or appeal related to the conference report 
shall be limited to 1 hour, to be equally divided between, and 
—" by, the mover and the manager of the conference 
re 

2) In any case in which there are amendments in disagree- 
ment, time on each amendment shall be limited to 30 minutes, 
to be equally divided between, and controlled by, the manager of 
the conference report and the minority leader or his designee. 
No amendment to any amendment in disagreement shall be 
received unless it is a germane amendment.” 

(b) BILATERAL COMMERCIAL AGREEMENTS.— 

(1) Subsection (c) of section 405 of the Trade Act of 1974 (19 
U.S.C. 2435(c)) is amended to read as follows: 

“(c) An agreement referred to in subsection (a), and a proclama- 
tion referred to in section 404(a) implementing such agreement, 
shall take effect only if a joint resolution described in section 
151(bX3) that approves of the agreement referred to in subsection (a) 
is enacted into law.”’ 

(2) Section 151 of the Trade Act of 1974 (19 U.S.C. 2191(b)) is 
amended— 

(A) by inserting “or resolution” after “revenue bill” in 
subsection (b)(2), 

(B) by inserting “ , or approval resolution,” in subsection 
(b\(2) after ‘ ‘implementing bill’, 

(C) by striking out ‘ ‘concurrent” in subsection (bX(3) and 
inserting in lieu thereof “joint”, 

(D) by striking out “revenue bill” each place it appears in 
subsection (e)(2) and inserting in lieu thereof “revenue bill 
or resolution”, and 

(E) by striking out “such bill” each place it appears in 
subsection (eX2) and inserting in lieu thereof “such bill or 
resolution”. 
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(3) Subsection (c) of section 407 of the Trade Act of 1974 (19 
U.S.C. 2437(c)) is amended— 

(A) by striking out paragraphs (1) and Age and inserting in 
lieu thereof the following new paragraph 

“(1) In the case of a document referred to i in subsection (a), the 
proclamation set forth in the document may become effective 
and the agreement set forth in the document may enter into 
force and effect only if a joint resolution described in section 
151(b\X3) that approves of the extension of nondiscriminatory 
treatment to the products of the country concerned is enacted 
into law.”, and 

(B) by redesignating paragraph (3) as paragraph (2). 

(c) COMPLIANCE REPORTS.— 

(1) Paragraph (2) of section 407(c) of the Trade Act of 1974 (19 
U.S.C. 2437(c2)), as redesignated by subsection (b)\(3)(B) of this 
section, is amended— 

(A) by striking out “either the House of Representatives 
or the fetene adopts, by an affirmative vote of a majority of 
those present and voting in that House, a resolution of 

disapproval (under the procedures set forth in section 152)” 

and inserting in lieu thereof “‘a joint resolution described in 

section 152(a)(1)(B) is enacted into law that disapproves’’, 

(B) by striking out “the date of the adoption” and insert- 
ing in lieu thereof “the end of the 60-day period beginning 
with the date of the enactment”, and 

(C) by adding at the end thereof the following new sen- 
tence: “If the President vetoes the joint resolution, the joint 
resolution shall be treated as enacted into law before the 
end of the 90-day period under this paragraph if both 

Houses of Congress vote to override such veto on or before 

the later of the last day of such 90-day period or the last day 

of the 15-day period (excluding any day described in section 

154(b)) beginning on the date the Congress receives the veto 

message from the President.” 

(2) Subparagraph (B) of section 152(a)(1) of the Trade Act of 
1974 (19 U.S.C. 2192(a)(1)(B)) is amended to read as follows: 
“(B) a joint resolution of the two Houses of Congress, the 
matter after the resolving clause of which is as follows: 

‘That the Congress does not approve __._-_ 

transmitted to the Congress on ________.’, with the 

first blank space being filled in accordance with paragraph 

(2), and the second blank space being filled with the appro- 

priate date.” 

(3) Paragraph (2) of section 152(a) of the Trade Act of 1974 (19 
U.S.C. 2192(a)(2)) is amended— 
(A) by striking out “second” in the matter preceding 
subparagraph (A) and inserting in lieu thereof “first’’, 
(B) by adding “and” at the end of subparagraph (A), 
(C) by striking out “407(c\3)” in subparagraph (C) and 
inserting in lieu thereof “407(c)(2)”, 
(D) by striking out subparagraph (B), and 
-_" by redesignating subparagraph (C) as subparagraph 
(4) Paragraph (1) of section 152(c) of the Trade Act of 1974 (19 
U.S.C. 2192(c\(1)) is amended by striking out “except” and all 
that follows thereafter and inserting the following: ‘except that 
a motion to discharge— 
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“(A) may only be made on the second legislative day after 
the calendar day on which the Member making the motion 
announces to the House his intention to do so; and 

“(B) is not in order after the Committee has reported a 
resolution with respect to the same matter.”. 

(5) Subsection (f) of section 152 of the Trade Act of 1974 (19 
U.S.C. 2192(f)) is amended to read as follows: 

“(f) PROCEDURES IN THE SENATE.— 

“(1) Except as otherwise provided in this section, the following 
procedures shall apply in the Senate to a resolution to which 
this section applies: 

“(A)\(i) Except as provided in clause (ii), a resolution that 
has passed the House of Representatives shall, when re- 
ceived in the Senate, be referred to the Committee on 
Finance for consideration in accordance with this section. 

“(ii) If a resolution to which this section applies was 
‘introduced in the Senate before receipt of a resolution that 
has passed the House of Representatives, the resolution 
from the House of Representatives shall, when received in 
the Senate, be placed on the calendar. If this clause applies, 
the procedures in the Senate with respect to a resolution 
introduced in the Senate that contains the identical matter 
as the resolution that passed the House of Representatives 
shall be the same as if no resolution had been received from 
the House of Representatives, except that the vote on pas- 
sage in the Senate shall be on the resolution that passed the 
House of Representatives. 

“(B) If the Senate passes a resolution before receiving 
from the House of Representatives a joint resolution that 
contains the identical matter, the joint resolution shall be 
held at the desk pending receipt of the joint resolution from 
the House of Representatives. Upon receipt of the joint 
resolution from the House of Representatives, such joint 
resolution shall be deemed to be read twice, considered, 
read the third time, and passed. 

“(2) If the texts of joint resolutions described in section 152 or 
153(a), whichever is applicable, concerning any matter are not 
identical— 

“(A) the Senate shall vote passage on the resolution 
introduced in the Senate, and 

“(B) the text of the joint resolution passed by the Senate 
shall, immediately upon its passage (or, if later, upon re- 
ceipt of the joint resolution passed by the House), be sub- 
stituted for the text of the joint resolution passed by the 
House of Representatives, and such resolution, as amended, 
shall be returned with a request for a conference between 
the two Houses. 

“(3) Consideration in the Senate of any veto message with 
respect to a joint resolution described in subsection (a\(2)(B) or 
section 153(a), including consideration of all debatable motions 
and appeals in connection therewith, shall be limited to 10 
hours, to be equally divided between, and controlled by, the 
majority leader and the minority leader or their designees.” 

(6) Subsection (b) of section 154 of the Trade Act of 1974 (194 19 USC 2194. 
U.S.C. 2194(b)) is amended by striking out ‘“407(c\(2) and 
407(cX(3)” and inserting in lieu thereof “and 407(c)(2)”. 

(d) ErFecTIVE DATEs.— — 2432 
note. 
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(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section take effect on the date of the 
enactment of this Act. 

(2) EXTENSION OF WAIVER AUTHORITY.— 

(A) The amendments made by subsections (a) and (c) (4) 
and (5) apply with respect to recommendations made under 
section 402(d) of the Trade Act of 1974 by the President 
after May 23, 1990. 

(B) Solely for purposes of applying the applicable provi- 
sions of the Trade Act of 1974 with respect to the rec- 
ommendations made by the President to the House of 
Representatives and the Senate under subsection (d) of 
section 402 of the Trade Act of 1974 after May 23, 1990, and 
on or before the date of the enactment of this Act— 

(i) in paragraph (2A\i) of subsection (d) of such 
section 402 (as amended by subsection (a)), the date on 
which the waiver authority granted under subsection 
(c) of such section 402 would expire but for an extension 
under paragraph (1) of such subsection (d) is the date of 
the enactment of this Act; 

(ii) paragraph (2A)ii) of subsection (d) of such sec- 
tion 402 (as amended by subsection (a)) shall be treated 
as reading as follows: 

“(ii) if the President vetoes the joint resolution, each 
House of Congress votes to override such veto on or 
before the last day of the 60-day period referred to in 
clause (i).”; 

(iii) if the waiver authority granted under such 
subsection (c) is extended after application of clauses (i) 
and (ii), the expiration date for such authority is July 3, 
1991; and 

(iv) only joint resolutions described in section 153(a) 
of the Trade Act of 1974 (as amended by subsection (a)) 
that are introduced in the House of Representatives or 
the Senate on or after the date of the enactment of this 
Act may be considered by either body. 


SEC. 133. COMPETITIVENESS POLICY COUNCIL. 


(a) MEMBERSHIP OF CouNCIL.—Section 5205 of the Omnibus Trade 
and Competitiveness Act of 1988 (15 U.S.C. 4804) is amended— 
(1) in subsection (b) by striking out “January 21, 1989” and 
inserting in lieu thereof “the date of the enactment of the 
Customs and Trade Act of 1990”; 
(2) by striking out subsections (e) and (f) and inserting in lieu 
thereof the following new subsections: 

“(e) ConFiict oF INTEREST.—A member of the Council shall not 
serve as an agent for a foreign principal. 

“(f) ExpENSES.—Each member of the Council, while engaged in 
duties as a member of the Council, shall be paid actual travel 
expenses, and per diem in lieu of subsistence expenses when away 
from the usual place of residence of such member, in accordance 
with subchapter I of chapter 57 of title 5, United States Code.”’; and 

(3) by striking out subsections (1) and (m). 

(b) ExEcuTIVE DirEcToR AND StaFF.—Section 5206 of the Omnibus 
Trade and Competitiveness Act of 1988 (15 U.S.C. 4805) is amended 
by adding the following new subsections: 
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“(c) EXPERTS AND CONSULTANTS.—The Council may procure tem- 
porary and intermittent services under section 3109%b) of title 5, 
United States Code, but at rates for individuals not to exceed the 
daily equivalent of the maximum annual rate of basic pay for GS-16 
of the General Schedule. 

“(d) Detaits.—Upon request of the Council, the head of any other 
Federal agency is authorized to detail, on a reimbursable basis, any 
of the personnel of such agency to the Council to assist the Council 
in carrying out its duties under this subtitle.”. 

(c) POWERS OF THE CouNCIL.—-Section 5207 of the Omnibus Trade 
and Competitiveness Act of 1988 (15 U.S.C. 4806) is amended— 

(1) by redesignating subsections (d), (e), (f), (g), (h), and (i) as 
subsections (c), (d), (e), (f), (g), and (h), respectively; and 

(2) in subsection (c) (as redesignated under paragraph (1)) by 
striking out “60” and inserting in lieu thereof “120”. 

(d) ANNUAL ReEport.—Section 5208(a) of the Omnibus Trade and 
Competitiveness Act of 1988 (15 U.S.C. 4807(a)) is amended by 
_ out “prepare and” and inserting in lieu thereof “on March 

(e) AUTHORIZATION OF APPROPRIATIONS.—Section 5209 of the Omni- 
bus Trade and Competitiveness Act of 1988 (15 U.S.C. 4808) is 
amended by striking out “1989 and 1990” and inserting in lieu 
thereof “1991 and 1992”. 


SEC. 134. TECHNICAL AMENDMENTS RELATING TO THE UNITED STATES- 
CANADA FREE-TRADE AGREEMENT. 


(a) AMENDMENTS TO THE TARIFF ACT OF 1930.— 

(1) Section 313(n) of the Tariff Act of 1930 (19 U.S.C. 1313(n)) is 
amended— 

(A) by inserting “, except an article” before “made from 
or substituted for’, and 

(B) by striking “of 1988” the second place it appears and 
inserting a comma. 

(2) Section 313(0) of the Tariff Act of 1930 (19 U.S.C. 1313(0)) is 
amended by adding at the end thereof the following new sen- 
tence: “This subsection shall apply to vessels delivered to Ca- Maritime 
nadian account or owner, or to the Government of Canada, on “fairs. 
and after January 1, 1994 (or, if later, the date proclaimed by 
the President under section 204(b\2\B) of the United States- 
Canada Free-Trade Agreement Implementation Act of 1988).”. 

(3) Section 516A of the Tariff Act of 1930 (19 U.S.C. 1516a) is 
amended— 

(A) in subsection (a)(5)— 

(i) by striking subparagraph (A) and inserting: 

“(A) the date of publication in the Federal Register of 
notice of any determination described in paragraph (1B) or 
any determination described in clause (i), (ii), or (iii) of 
paragraph (2)B),”, and 

(ii) by striking out the period at the end of subpara- 
graph (B) and inserting “, or”, and by adding at the end 
thereof the following new subparagraph: 

“(C) the date as of which— 

“(j) a binational panel has dismissed the binational 
panel review for lack of jurisdiction, and 

“(ii) any interested party seeking review under para- 
graph (1), (2), or (3) has provided timely notice under 
subsection (g\3\B), 
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except that if a request for an extraordinary challenge 
committee has been made with respect to the decision to 
dismiss, the date under this subparagraph shall not be 
earlier than the date on which such committee determines 
that such panel acted properly when it dismissed for lack of 
jurisdiction,”; and 

(B) in subsection (g\(3)— 

(i) by striking “or” at the end of subparagraph (A)(ii), 
by striking the period at the end of subparagraph 
(AXiii) and inserting “, or”, and by adding at the end of 
subparagraph (A) the following new clause: 

“(iv) a determination which a binational panel has 
determined under paragraph (2)(A) is not reviewable by 
the binational panel.”, and 

(ii) by inserting “or (iv)” after “subparagraph (A)(i)” 
in subparagraph (B). 

(4) Section 777(d) of the Tariff Act of 1930 (19 U.S.C. 1677f(d)), 
as added by section 403(c) of the United States-Canada Free- 
Trade Agreement Implementation Act of 1988, is redesignated 
as subsection (f) and is further amended— 

(A) in paragraph (1)(A)— 

(i) by striking ‘(but not privileged material as defined 
by the rules of procedure referred to in article 1904(14) 
of the United States-Canada Agreement)”, and 

(ii) by adding at the end thereof the following new 
sentence: “If the administering authority or the 
Commission claims a privilege as to a document or 
portion of a document in the administrative record of 
the proceeding in question and a binational panel finds 
that in camera inspection or limited disclosure of that 
document or portion thereof is required by United 
States law, the administering authority or the Commis- 
sion, as appropriate, may restrict access to such docu- 
ment or portion thereof to the authorized persons 
identified by the panel as requiring access and may 
require such persons to obtain access under a protec- 
tive order described in paragraph (2).”; 

(B) in paragraph (1)(B)— 

(i) by inserting “, and persons under the direction 
and control,” after “employees” in clause (ii), 

(ii) by striking “and” at the end of clause (ii), 

(iii) by striking all after “in order to” in clause (iii) 
and inserting “make recommendations to the Trade 
Representative regarding the convening of extraor- 
dinary challenge committees under chapter 19 of the 
Agreement, and”; and 

(iv) by adding at the end thereof the following new 
clause: 

“(iv) any officer or employee of the Government of 
Canada designated by an authorized agency of Canada 
to whom disclosure is necessary in order to make deci- 
sions regarding the convening of extraordinary chal- 
lenge committees under chapter 19 of the Agreement.”’; 

(C) in paragraph (3)— 

(i) by striking “or” after “violate,” each place it 

appears, and 
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(ii) by inserting “or knowingly to receive information 
the receipt of which constitutes a violation of,” after 
“violation of,” each place it appears; and 

(D) in paragraph (4), by striking out “or inducement of a 
violation,” and inserting “inducement of a violation or 
receipt of information with reason to know that such 
information was disclosed in violation,”. 

(b) AMENDMENTS TO THE UNITED STATES-CANADA FREE-TRADE 
AGREEMENT IMPLEMENTATION ACT OF 1988.— 
(1) Section 406(b) of the United States-Canada Free-Trade 
Agreement Implementation Act of 1988 (19 U.S.C. 2112 note) is 
amended by adding at the end thereof the following new para- 


aph: 

“(4) If the Canadian Secretariat described in chapter 19 of the 
Agreement provides funds during any fiscal year for the pur- 
pose of paying, in accordance with Annex 1901.2 of the Agree- 
ment, the Canadian share of the expenses of binational panels, 
the United States Secretariat established under section 405(e)(1) 
may hereafter retain and use such funds for such purposes.”’. 

(2) Section 408(c) of the United States-Canada Free-Trade 
Agreement Implementation Act of 1988 (19 U.S.C. 2112 note) is 
amended by striking all after “persons” and inserting “who 
would otherwise be entitled under Canadian law to commence 
procedures for judicial review of a final antidumping or counter- 
vailing duty determination made by a competent investigating 
authority of Canada.”’. 

(3) Section 409(b\3\A) of the United States-Canada Free- 
Trade Agreement Implementation Act of 1988 (19 U.S.C. 2112 
note) _ amended by striking “section 305” and inserting “sec- 
tion 308”. 

(c) AMENDMENT TO HARMONIZED TARIFF SCHEDULE.—U.S. Note 1 to 
subchapter XIII of chapter 98 of the Harmonized Tariff Schedule of 
the United States (19 U.S.C. 3007) is amended by adding at the end 
thereof the following new paragraph: 

“(c) For purposes of this subchapter, the shipment to 
Canada of an article entered into the United States under 
heading 9813.00.05 shall not constitute an exportation, 
unless the article is a drawback eligible good under section 
204(a) of the United States-Canada Free-Trade Agreement 
Implementation Act of 1988. This paragraph shall apply to 
shipments on or after January 1, 1994 (or, if later, the date 
ee by the President under section 204(b\2\B) of 
such Act).”. 


SEC. 135. TREATMENT OF CERTAIN INFORMATION UNDER ADMINISTRA- 
TIVE PROTECTIVE ORDERS. 


(a) IN GENERAL.—Section 333 of the Tariff Act of 1930 (19 U.S.C. 
1333) is amended by adding at the end thereof the following new 
subsection: 

“(h) ADMINISTRATIVE PROTECTIVE ORDERS.—Any correspondence, 
private letters of reprimand, and other documents and files relating 
to violations or possible violations of administrative protective 
orders issued by the Commission in connection with investigations 
or other proceedings under this title shall be treated as information 
described in section 552(b\3) of title 5, United States Code.”. 

(b) COUNTERVAILING AND ANTIDUMPING DuTy INVESTIGATIONS.— 
Section 777 of the Tariff Act of 1930 (19 U.S.C. 1677f) is amended— 
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(1) by adding the following sentences at the end of subsection 
(c1A): “Customer names obtained during any investigation 
which requires a determination under section 705(b) or 735(b) 
may not be disclosed by the administering authority under 
protective order until either an order is published under section 
706(a) or 736(a) as a result of the investigation or the investiga- 
tion is suspended or terminated. The Commission may delay 
disclosure of customer names under protective order during any 
such investigation until a reasonable time prior to any hearing 
provided under section 774.”; and 

(2) by adding at the end thereof the following new subsection: 

“(g) INFORMATION RELATING TO VIOLATIONS OF PROTECTIVE ORDERS 
AND SANCTIONS.—The administering authority and the Commission 
may withhold from disclosure any correspondence, private letters of 
reprimand, settlement agreements, and documents and files com- 
piled in relation to investigations and actions involving a violation 
or possible violation of a protective order issued under subsection (c) 
or (d), and such information shall be treated as information de- 
scribed in section 552(b\(3) of title 5, United States Code.”. 

(c) APPLICATION OF AMENDMENTS TO PRopDUCTS OF CANADIAN 
OriGiIn.—For purposes of section 404 of the United States-Canada 
Free-Trade Agreement Implementation Act of 1988, the amend- 
ments made by subsection (b) also apply with respect to investiga- 
tions under title VII of the Tariff Act of 1930 involving products of 
Canadian origin. 


SEC. 136. EXTENSION OF TIME FOR PREPARATION OF REPORT ON 
SUPPLEMENTAL WAGE ALLOWANCE DEMONSTRATION 
PROJECTS UNDER THE WORKER ADJUSTMENT ASSISTANCE 
PROGRAM. 


Section 246 of the Trade Act of 1974 (19 U.S.C. 2318) is amended— 
(1) by striking out “and carry out” in the matter preceding 
paragraph (1) of subsection (a); and 
(2) by striking out “3 years” in subsection (d) and inserting “6 
years’. 


SEC. 137. DRUG PARAPHERNALIA. 


(a) StaTisTICAL ANNOTATIONS.—The Secretary of the Treasury, the 
Secretary of Commerce, and the United States International Trade 
Commission shall take actions under section 484(e) of the Tariff Act 
of 1930 (19 U.S.C. 1484(e)) to implement the recommendations of the 
Commission regarding additional statistical annotations that were 
made in the report of the Commission on Investigation 332-277. 

(b) Report.—By no later than the date that is 1 year after the date 
of enactment of this Act, the Commissioner of Customs shall submit 
to the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives a report on the 
operational response of the United States Customs Service to the 
recommendations contained in the report of the United States Trade 
Commission described in subsection (a). The report submitted by the 
Commissioner of Customs under this subsection shall address the 
effectiveness of the United States Customs Service in monitoring 
and seizing drug paraphernalia, including crack bags, vials, and 
pipes. 
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SEC. 138. ECONOMIC SANCTIONS AGAINST PRODUCTS OF BURMA. President of U.S. 


(a) IN GENERAL.—If, prior to October 1, 1990, the President does 
not certify to Congress that Burma has met all of the conditions 
listed in subsection (b), then the President— 

(1) shall impose such economic sanctions upon Burma as the 
President determines to be appropriate, including any sanctions 
appropriate under the Narcotics Control Trade Act of 1986; and 

(2) should confer with other industrialized democracies in 
order to reach cooperative agreements to impose sanctions 
against Burma. 

(b) ConpiTIons WHICH BuRMA Must MEeEt.—The conditions re- 
ferred to in subsection (a) are as follows: 

(1) Burma meets the certification requirements listed in sec- 
tion 802(b) of the Narcotics Control Trade Act of 1986. 

(2) The national governmental legal authority in Burma has 
been transferred to a civilian government. 

(3) Martial law has been lifted in Burma. 

(4) Prisoners held for political reasons in Burma have been 
released. 

(c) IMposITION OF SANCTIONS.—In applying subsection (a)(1), the 
President shall give primary consideration to the imposition of 
sanctions on those products which constitute major imports from 
Burma, including fish, tropical timber, and aquatic animals, unless 
the President determines that sanctions against such products 
would have a significant adverse effect on the economic interests of 
the United States. 

(d) Reports 1F SANCTIONS NOT IMposED.—If the President does not 
impose economic sanctions under subsection (a)(1), the President 
shall— 

(1) report to the Congress his reasons for not imposing sanc- 
tions and the actions he intends to take to achieve the condi- 
tions listed in subsection (b) (1) through (4); and 


(2) for as long as economic sanctions are not imposed during 
the 2-year period after the date on which the report is first 
made under paragraph (1), submit semiannual reports to the 
Congress regarding the reasons and actions referred in such 
paragraph. 


SEC. 139. MISCELLANEOUS TECHNICAL AND CLERICAL AMENDMENTS. 


(a) TarirF Act or 1930.—The Tariff Act of 1930 is amended as 
follows: 

(1) Section 555(b)(6) (19 U.S.C. 1555(b)(6)) is amended by strik- 
ing out “subpart A of part 2 of schedule 8 of the Tariff schedules 
of the United States” and inserting “subchapter IV of chapter 
98 of the Harmonized Tariff Schedule of the United States”. 

(2) Section 739(aX1(BXv) (19 U.S.C. 1673h(aX1(BXv)) is 
amended by striking out “Tariff Schedules of the United States” 
and inserting “Harmonized Tariff Schedule of the United 
States’”’. 

(3) Section 771(20A) (19 U.S.C. 1677(20\A)) is amended by 
striking out “schedule 8 of the Tariff Schedules of the United 
States” and inserting “chapter 98 of the Harmonized Tariff 
Schedule of the United States”. 

(b) OMNIBUS TRADE AND COMPETITIVENESS Act OF 1988.—Section 
1102(c)\(4) of the Omnibus Trade and Competitiveness Act of 1988 (19 
U.S.C. 2902(c)(4)) is amended— 
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(1) by striking out “paragraph (3\B)” and inserting “para- 
graph (3)(C)’; and 
(2) by striking out “1103(f)” and inserting “1103(e)”. 

(c) COBRA or 1985.—Section 13031(b\8\(D) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(b\(8)(D)) 
(as redesignated by section 111(b\(2)(A) of this Act) is amended— 

(1) by striking out “subparagraph 9802.00.60 of the Tariff 
Schedules of the United States” in clause (iii) and inserting 
“subheading 9802.00.60 of the Harmonized Tariff Schedule of 
the United States’; 

(2) by striking out “subparagraph 9802.00.80 of Schedules” in 
clause (iv) and inserting “heading 9802.00.80 of such Schedule”; 


and 

(3) by striking out “subparagraph 9802.00.60 or 807.00 of such 
Schedules” in the sentence following clause (iv) and inserting 
“subheading 9802.00.60 or heading 9802.00.80 of such Schedule’”’. 


SEC. 140. INCREASE IN EXPENDITURES TO PROVIDE ASSISTANCE FOR 
UNITED STATES CITIZENS RETURNING FROM FOREIGN 
COUNTRIES. 


Section 1113(d) of the Social Security Act (42 U.S.C. 1313(d)) is 
amended to read as follows: 

“(d) The total amount of temporary assistance provided under this 
section shall not exceed $1,000,000 during any fiscal year beginning 
on or after October 1, 1989.” 


SEC. 141. ADMINISTRATIVE PROVISION. 


(a) GENERAL RuLeE.—The determination of whether temporary 
1990 census services constitute “Federal service” for purposes of 
subchapter I of chapter 85 of title 5, United States Code, shall be 
made under the provisions of such subchapter without regard to any 
provision of law not contained in such subchapter. 

(b) Temporary 1990 Census Services.—For purposes of subsection 
(a), the term “temporary 1990 census services’ means services 
performed by individuals appointed to temporary positions within 
the Bureau of the Census for purposes relating to the 1990 decennial 
census of population (as determined under regulations determined 
by the Secretary of Commerce). 


SEC. 142. NONDISCRIMINATORY TREATMENT FOR THE PRODUCTS OF EAST 
GERMANY. 


Notwithstanding any other provision of law, the President may, 
by proclamation, lower the rate of duty under the Harmonized 
Tariff Schedule of the United States on products of the German 
Democratic Republic that are entered, or withdrawn from ware- 
house for consumption, in the customs territory of the United 
States— 

(1) after September 30, 1990; and 
(2) before the beginning date on which a unified Germany is 
treated as a country eligible for column 1 duty treatment under 
such Harmonized Schedule; 
to any rate of duty that is not lower than the rate that would be 
imposed if the column 1 general rate of duty provided for in such 
Schedule applied to the product at the time of entry or withdrawal. 
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TITLE II—CARIBBEAN BASIN ECONOMIC 
RECOVERY 


Subtitle A—Short Title and Findings 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Caribbean Basin Economic Recov- 
ery Expansion Act of 1990”. 


SEC. 202. CONGRESSIONAL FINDINGS. 


The Congress finds that— 

(1) a stable political and economic climate in the Caribbean 
region is necessary for the development of the countries in that 
— and for the security and economic interests of the United 

tates; 

(2) the Caribbean Basin Economic Recovery Act was enacted 
in 1983 to assist in the achievement of such a climate by 
stimulating the development of the export potential of the 
region; and 

(3) the commitment of the United States to the successful 
development of the region, as evidenced by the enactment of the 
Caribbean Basin Economic Recovery Act, should be reaffirmed, 
and further strengthened, by amending that Act to improve its 
operation. 


Subtitle B—Amendments to the Caribbean 
Basin Economic Recovery Act and Related 
Provisions 


PART 1—AMENDMENTS TO CARIBBEAN BASIN 
ECONOMIC RECOVERY ACT 


SEC. 211. REPEAL OF TERMINATION DATE ON DUTY-FREE TREATMENT 
UNDER THE ACT. 


Section 218 of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2706(b)) is repealed. 


SEC. 212. DUTY REDUCTION FOR CERTAIN LEATHER-RELATED PRODUCTS. 


(a) IN GENERAL.—Section 213 of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703) is amended by adding at the end 
thereof the following new subsection: 

“(hX(1) Subject to paragraph (2), the President shall proclaim 
reductions in the rates of duty on handbags, luggage, flat goods, 
work gloves, and leather wearing apparel that— 

“(A) are the product of any beneficiary country; and 

“(B) were not designated on August 5, 1983, as eligible articles 
for purposes of the generalized system of preferences under title 
V of the Trade Act of 1974. 

“(2) The reduction required under paragraph (1) in the rate of 
duty on any article shall— 

“(A) result in a rate that is equal to 80 percent of the rate of 
duty that applies to the article on December 31, 1991, except 
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that, subject to the limitations in paragraph (3), the reduction 
may not exceed 2.5 percent ad valorem; and 

“(B) be implemented in 5 equal annual stages with the first 
one-fifth of the aggregate reduction in the rate of duty being 
applied to entries, or withdrawals from warehouse for consump- 
tion, of the article on or after January 1, 1992. 

“(3) The reduction required under this subsection with respect to 
the rate of duty on any article is in addition to any reduction in the 
rate of duty on that article that may be proclaimed by the President 
as being required or appropriate to carry out any trade agreement 
entered into under the Uruguay Round of trade negotiations; except 
that if the reduction so proclaimed— 

“(A) is less than 1.5 percent ad valorem, the aggregate of such 
proclaimed reduction and the reduction under this subsection 
may not exceed 3.5 percent ad valorem, or 

“(B) is 1.5 percent ad valorem or greater, the aggregate of 
such proclaimed reduction and the reduction under this subsec- 
tion may not exceed the proclaimed reduction plus 1 percent ad 
valorem.”’. 

(b) CONFORMING AMENDMENTS.—Subsection (b) of section 213 is 
amended— 

(1) by striking out “, handbags, luggage, flat goods, work 
gloves, and leather wearing apparel” in paragraph (2); 

(2) by striking “or” at the end of paragraph (4); 

(3) by striking out the period at the end of paragraph (5) and 
inserting “; or”; and 

-(4) by adding at the end thereof the following new paragraph: 

“(6) articles to which reduced rates of duty apply under 

subsection (h).”’. 


SEC. 213. WORKER RIGHTS. 


Section 212 of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2702) is amended— 

(1) by striking out “and” after the semicolon at the end of 
subsection (b)(5); 

(2) by striking out the period at the end of subsection (b)(6) 
and inserting “; and”; 

(3) by adding at the end of subsection (b) the following new 
paragraph: 

“(7) if such country has not or is not taking steps to afford 
internationally recognized worker rights (as defined in section 
502(aX4) of the Trade Act of 1974) to workers in the country 
(including any designated zone in that country).”; 

(4) by amending the last sentence in subsection (b) by striking 
out “and (5)” and inserting “(5), and (7)”; and 

(5) by amending subsection (c)(8) to read as follows: 

“(8) whether or not such country has taken or is taking steps 
to afford to workers in that country (including any designated 
= in that country) internationally recognized worker 
rights.”’. 


SEC. 214. REPORTS. 


Section 212 of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2702) is amended by adding at the end thereof the following 
new subsection: 

“(f) On or before October 1, 1993, and the close of each 3-year 
period thereafter, the President shall submit to the Congress a 
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complete report regarding the operation of this title, including the 
results of a general review of beneficiary countries based on the 
considerations described in subsections (b) and (c).”. 


SEC. 215. TREATMENT OF ARTICLES GROWN, PRODUCED, OR MANUFAC- 
TURED IN PUERTO RICO. 


(a) IN GENERAL.—Section 213(a) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(a)) is amended by adding at the end 
thereof the following new paragraph: 

“(5) The duty-free treatment provided under this chapter 
shall apply to an article (other than an article listed in subsec- 
tion (b)) which is the growth, ——- or manufacture of the 
Commonwealth of Puerto Rico if— 

“(A) the article is imported directly from the beneficiary 
country into the customs territory of the United States, 

“(B) the article was by any means advanced in value or 
improved in condition in a beneficiary country, and 

“(C) if any materials are added to the article in a bene- 
ficiary country, such materials are a product of a bene- 
ficiary country or the United States.”’. 

(b) EFFEcTIVE DaTEs.— 19 USC 2703 

(1) The amendment made by subsection (a) shall apply with te. 
respect to articles entered, or withdrawn from warehouse for 
consumption, on or after October 1, 1990. 

(2) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon proper request filed with the 
appropriate customs officer after September 30, 1990, and before 
April 1, 1991, any entry, or withdrawal from warehouse— 

(A) which was made after August 5, 1983, and before 
October 1, 1990, and with respect to which liquidation has 
not occurred before October 1, 1990, and 

(B) with respect to which there would have been no duty, 
or a lesser duty, if the amendment made by subsection (a) 


applied, 
shall be liquidated as though such amendment applied to such 
entry or withdrawal. 


SEC. 216. APPLICATION OF ACT IN EASTERN CARIBBEAN AREA. 


It is the sense of the Congress that there should be undertaken 
special efforts in order to improve the ability of the Organization of 
Eastern Caribbean States countries and Belize to benefit from the 
Caribbean Basin Economic Recovery Act. 


PART 2—AMENDMENTS TO THE HARMONIZED 
TARIFF SCHEDULE AND OTHER PROVISIONS 
AFFECTING CBI BENEFICIARY COUNTRIES 


SEC. 221. INCREASE IN DUTY-FREE TOURIST ALLOWANCES. 


(a) Duty-FrREE ALLOWANCE FOR RETURNING RESIDENTS.—Sub- 
chapter IV of chapter 98 of the Harmonized Tariff Schedule of the 
United States is amended— 

(1) by inserting the following new note at the end of the notes 
to such subchapter: 

“4. As used in subheadings 9804.00.70 and 9804.00.72, the term 
‘beneficiary country’ means a country listed in general note 
3(c)(vA).”; 
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(2) by striking out “subheading 9804.00.65 or 9804.00.70” and 
all that follows thereafter in the superior article description to 
subheadings 9804.00.65 and 9804.00.70 and inserting “subhead- 
ings 9804.00.65, 9804.00.70, and 9804.00.72 within 30 days 
preceding his arrival, and claims exemption under only one of 
such items on his arrival.’’; 

(3) by striking out “$800” in subheading 9804.00.70 and insert- 
ing “$1,200”; 

(4) by inserting “or up to $600 of which have been acquired in 
one or more beneficiary countries” before the parenthetical 
matter in subheading 9804.00.70; and 

(5) by inserting after subheading 9804.00.70 the following new 
subheading with the article description for the new subheading 
having the same degree of indentation as subheading 9804.00.70: 


9804.00.72} Articles whether or not 
accompanying a person, 
not over $600 in aggre- 
gate fair market value in 
the country of acquisi- 
tion, including— 

(a) but only in the 
case of an individual 
who has attained the 
age of 21, not more 
than 1 liter of alcoholic 
beverages or not more 
than 2 liters if at least 
one liter is the product 
of one or more benefici- 
ary countries, and 

(b) not more than 200 
cigarettes, and not 
more than 100 cigars, 

if such person arrives di- 
rectly from a beneficiary 
country, not more than 
$400 of which shall have 
been acquired elsewhere 
than in beneficiary coun- 
tries (but this item does 
not permit the entry of 
articles not accompany- 
ing a person which were 
acquired elsewhere than 
in beneficiary countries) 




















Free Free 


(b) ErrectivE Date.—The amendments made by subsection (a) 
apply with respect to residents of the United States who depart from 
the United States on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 222. DUTY-FREE TREATMENT FOR ARTICLES ASSEMBLED IN BENE- 
FICIARY COUNTRIES FROM COMPONENTS PRODUCED IN THE 
UNITED STATES. 


(a) IN GENERAL.—U.S. Note 2 of subchapter II of chapter 98 of the 
Harmonized Tariff Schedule of the United States is amended— 
(1) by striking out “2. Any” and inserting “2. (a) Except as 
provided in paragraph (b), any”; and 
(2) by adding at the end thereof the following new paragraph: 
“(b) No article (except a textile article, apparel article, or petro- 
leum, or any product derived from petroleum, provided for in head- 
ing 2709 or 2710) may be treated as a foreign article, or as subject to 
duty, if— 
“(i) the article is— 
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“(A) assembled or processed in whole of fabricated compo- 
nents that are a product of the United States, or 
“(B) processed in whole of ingredients (other than water) 
that are a product of the United States, 
in a beneficiary country; and 
“(ii) neither the fabricated components, materials or ingredi- 
ents, after exportation from the United States, nor the article 
itself, before importation into the United States, enters the 
commerce of any foreign country other than a beneficiary 
country. 
As used in this paragraph, the term ‘beneficiary country’ means a 
country listed in general note 3(c)(v)(A).”. 
(b) ErrectivE Date.—The amendments made by subsection (a) 
applies with respect to goods assembled or processed abroad that are 
entered on or after October 1, 1990. 


SEC. 223. RULES OF ORIGIN FOR PRODUCTS OF BENEFICIARY COUNTRIES. 


(a) ITC INVESTIGATION.— 

(1) The United States International Trade Commission shall 
immediately undertake, pursuant to section 332(g) of the Tariff 
Act of 1930, an investigation for the purpose of assessing 
whether revised rules of origin for products of countries des- 
ignated as beneficiary countries under the Caribbean Basin 
Economic Recovery Act are appropriate. If the Commission 
makes an affirmative assessment, it shall develop recommended 
revised rules of origin. 

(2) The Commission shall submit a report on the results of the 
investigation under paragraph (1), together with the text of 
recommended rules, if any, to the President and the Congress 
= later than 9 months after the date of the enactment of this 

ct. 

(b) LEGISLATIVE RECOMMENDATIONS.—If the President considers President of U.S. 
that the implementation of revised rules of origin for products of 
beneficiary countries would be appropriate, the President shall 
transmit to the Congress suggested legislation containing such rules 
of — In formulating such suggested legislation, the President 
shall— 

(1) take into account the report and recommended rules 
submitted under subsection (a); and 

(2) obtain the advice of— 

(A) the appropriate advisory committees established 
under section 135 of the Trade Act of 1974, 

(B) the governments of the beneficiary countries, 

(C) the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the 
Senate, and 

(D) other interested parties. 


SEC. 224. CUMULATION INVOLVING BENEFICIARY COUNTRY PRODUCTS 
UNDER THE COUNTERVAILING AND ANTIDUMPING DUTY 
LAWS. 


(a) MATERIAL INsuRY.—Section 771(7(C\iv) of the Tariff Act of 
1930 (19 U.S.C. 1677(7)(C)(iv)) is amended to read as follows: 
“(iv) CUMULATION.— 
“(I IN GENERAL.—For purposes of clauses (i) and 
(ii) and subject to subclause (II), the Commission 
shall cumulatively assess the volume and effect of 
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imports from two or more countries of like prod- 
ucts subject to investigation if such imports com- 
pete with each other and with like products of the 
domestic industry in the United States market. 

“(I) CBI Exception.—Solely for purposes of 
determining material injury, or the threat thereof, 
by reason of imports which are products of a coun- 
try designated as a beneficiary country under the 
Caribbean Basin Economic Recovery Act (19 U.S.C. 
2701 et seq.), the volume and effect of imports from 
such country may only be cumulatively assessed 
with imports of like products from one or more 
other countries designated as beneficiary coun- 
tries.”’. 

(b) THREAT OF MATERIAL INJURY.—Section 771(7\FXiv) of the 
Tariff Act of 1930 (19 U.S.C. 1677(7)(F\(iv)) is amended by striking 
out “(Cv),”’ and inserting “(C)(iv)ID and (v),”. 

(c) ErrectivE Date.—The amendments made by subsections (a) 
and (b) apply with respect to investigations (including investigations 
regarding products of Canadian origin) initiated under section 702 
. — = the Tariff Act of 1930 on or after the date of the enactment 
of this Act. 


SEC. 225. ETHYL ALCOHOL. 


Section 7(b) of the Steel Trade Liberalization Program Im- 
lementation Act (19 U.S.C. 2703 note) is amended by striking out 
‘calendar years 1990 and 1991.” and inserting “calendar years after 

1989.”. 


SEC. 226. CONFORMING AMENDMENT. 


Section 503(b) of the Trade Act of 1974 (19 U.S.C. 2463(b)) is 
amended to read as follows: 

“(b\(1) The duty-free treatment provided under section 501 shall 
apply to any eligible article which is the growth, product, or manu- 
facture of a beneficiary developing country if— 

“(A) that article is imported directly from a beneficiary devel- 
one country into the customs territory of the United States; 
an 

“(B) the sum of (i) the cost or value of the materials produced 
in the beneficiary developing country or any 2 or more countries 
which are members of the same association of countries which 
is treated as one country under section 502(a)(3), plus (ii) the 
direct costs of processing operations performed in such bene- 
ficiary developing country or such member countries is not less 
than 35 percent of the appraised value of such article at the 
time of its entry into the customs territory of the United States. 

“(2) The Secretary of the Treasury, after consulting with the 
United States Trade Representative, shall prescribe such regula- 
tions as may be necessary to carry out this subsection, including, but 
not limited to, regulations providing that, in order to be eligible for 
duty-free treatment under this title, an article must be wholly the 
growth, product, or manufacture of a beneficiary developing coun- 
try, or must be a new or different article of commerce which has 
been grown, produced, or manufactured in the beneficiary develop- 
ing country; but no article or material of a beneficiary developing 
country shall be eligible for such treatment by virtue of having 
merely undergone— 
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“(A) simple combining or packaging operations, or 

“(B) mere dilution with water or mere dilution with another 
ae that does not materially alter the characteristics of 
the article.”’. 


SEC. 227. REQUIREMENT FOR INVESTMENT OF SECTION 936 FUNDS IN 
CARIBBEAN BASIN COUNTRIES. 


(a) GENERAL RULE.—Paragraph (4) of section 936(d) of the Internal 
Revenue Code of 1986 (relating to investment in Caribbean Basin 
countries) is amended by adding at the end thereof the following 
new subparagraph: 

“(D) REQUIREMENT FOR INVESTMENT IN CARIBBEAN BASIN COUN- 
TRIES.— 

“(i) IN GENERAL.—For each calendar year, the govern- 
ment of Puerto Rico shall take such steps as may be 
necessary to ensure that at least $100,000,000 of qualified 
Caribbean Basin country investments are made during such 
calendar year. 

“(ii) QUALIFIED CARIBBEAN BASIN COUNTRY INVESTMENT.— 
For purposes of clause (i), the term ‘qualified Caribbean 
Basin country investment’ means any investment if— 

“(D) the income from such investment is treated as 
qualified possession source investment income by 
reason of subparagraph (A), and 

“UD such investment is not (directly or indirectly) a 
refinancing of a prior investment (whether or not such 
prior investment was a qualified Caribbean Basin coun- 
try investment).” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to calendar years after 1989. 


Subtitle C—Scholarship Assistance and 


Tourism Promotion 


SEC. 231. COOPERATIVE PUBLIC AND PRIVATE SECTOR PROGRAM FOR 
PROVIDING SCHOLARSHIPS TO STUDENTS FROM THE CARIB- 
BEAN AND CENTRAL AMERICA. 


(a) STATEMENT OF PuRPOSE.—It is the purpose of this section to 
encourage the establishment of partnerships between State govern- 
ments, universities, community colleges, and businesses to support 
scholarships for talented socially and economically disadvantaged 
students from eligible countries in the Caribbean and Central Amer- 
ica to study in the United States in order to— 

(1) improve the diversity and quality of educational opportuni- 
ties for such students; 

(2) assist the development efforts of eligible countries by 
providing training and educational assistance to persons who 
can help address the social and economic needs of these 
countries; 

(3) expand opportunities for cross-cultural studies and ex- 
changes and improve the exchange of understanding and prin- 
ciples of democracy; 

(4) promote positive and productive relationships between the 
United States and its neighbor countries in the Caribbean and 
Central American regions; 
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26 USC 936. 


Puerto Rico. 


26 USC 936 note. 


State and local 
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hools and 

colleges. 


20 USC 226. 
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(5) give added visibility and focus to the “scholarship diplo- 
macy’ efforts of the United States Government by leveraging 
the monies available for this purpose through the development 
of partnerships among Federal, State, and local governments 
and the business and academic communities; and 

(6) promote community involvement with the scholarship 
program as a tool for broadening and strengthening the “Amer- 
ican experience” for foreign students. 

(b) ESTABLISHMENT OF SCHOLARSHIP PROGRAM.—The Adminis- 
trator of the Agency for International Development shall establish 
and administer a program of scholarship assistance, in cooperation 
with State governments, universities, community colleges, and 
businesses, to provide scholarships to enable socially and economi- 
cally disadvantaged students from eligible countries in the Carib- 
bean and Central America to study in the United States. 

(c) GRANTS TO StaTEs.—In carrying out this section, the Adminis- 
trator may make grants to States to provide scholarship assistance 
for undergraduate degree programs and for training programs of 
one year or longer in study areas related to the critical development 
needs of the students’ respective countries. 

(d) AGREEMENT WITH States.—The Administrator and each 
participating State shall agree on a program regarding the edu- 
cational opportunities available within the State, the selection and 
assignment of scholarship recipients, and related issues. To the 
maximum extent practicable, each State shall be given flexibility in 
designing its program. 

(e) FEDERAL SHARE.—The Federal share for each year for which a 
State receives payments under this section shall be not less than 50 
percent. 

(f) NoNn-FEDERAL SHARE.—The non-Federal share of payments 
under this section may be in cash, including the waiver of tuition or 
the offering of in-State tuition or housing waivers or subsidies, or in- 
kind fairly evaluated, including the provision of books or supplies. 

(g) FoRGIVENEsS OF SCHOLARSHIP ASSISTANCE.—The obligation of 
any recipient to reimburse any entity for any or all scholarship 
assistance provided under this section shall be forgiven upon the 
recipient’s prompt return to his or her country of domicile for a 
period which is at least one year longer than the period spent 
studying in the United States with scholarship assistance. 

(h) Private Sector PARTICIPATION.—To the maximum extent 
practicable, each participating State shall enlist the assistance of 
the private sector to enable the State to meet the non-Federal share 
of payments under this section. Wherever appropriate, each partici- 
pating State shall encourage the private sector to offer internships 
or other opportunities consistent with the purposes of this section to 
students receiving scholarships under this section. 

(i) Funpinc.—Any funds used in carrying out this section shall be 
derived from funds allocated for Latin American and Caribbean 
regional programs under chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2346 and following; relating to the 
economic support fund). 

(j) DeFtnrTIons.—As used in this section— 

(1) The term “eligible country” means any country— 

(A) which is receiving assistance under chapter 1 of part I 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 and 
following; relating to development assistance) or chapter 4 
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of part II of that Act (22 U.S.C. 2346 and following; relating 
to the economic support fund); and 

(B) which is designated by the President as a beneficiary 
— pursuant to the Caribbean Basin Economic Recov- 
ery Act. 

(2) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
ae ~ and the Commonwealth of the Northern Mari- 
ana Islands. 


SEC. 232. PROMOTION OF TOURISM. 


(a) CONGRESSIONAL FINDING.—The Congress finds that the tourism 
industry must be recognized as a central element in the economic 
development and political stability of the Caribbean Basin region 
because of the potential that the industry has for increasing employ- 
ment and foreign exchange earnings, establishing important link- 
ages with other related sectors, and having a positive complemen- 
tary effect on trade with the United States. 

(b) FepERAL AGENcy Prioriry.—It is the sense of the Congress 
that increased tourism and related activities should be developed in 
the Caribbean Basin region as a central part of the Caribbean Basin 
Initiative program and, to that end, the appropriate agencies of the 
United States Government should assign a high priority to projects 
that promote the tourism industry in the Caribbean Basin. 

(c) Srupy.—The Secretary of Commerce shall complete the study 
begun in 1986 regarding tourism development strategies for the 
Caribbean Basin region. The study shall include— 

(1) information on the mutual benefits received by the United 
States and the Caribbean Basin economies as a result of tourist 
activity in the area; and 

(2) proposals for developing increased linkages between the 


tourism industry and local industries in the region such as the 
agrobusiness. 


SEC. 233. PILOT PRECLEARANCE PROGRAM. 19 USC 2071 


note. 


(a) ESTABLISHMENT OF PROGRAM.—Subject to subsection (b), the 
Commissioner of Customs shall carry out, during fiscal years 1991 
and 1992, preclearance operations at a facility of the United States 
Customs Service in a country within the Caribbean Basin which the 
Commissioner of Customs considers appropriate for testing the 
extent to which the availability of preclearance operations can assist 
in the development of tourism. 

(b) RESTRICTIONS REGARDING PROGRAM.— 

(1) The Commissioner of Customs may not consider a country 
within the Caribbean Basin to be appropriate for the testing 
referred to in subsection (a) if preclearance operations are 
currently carried out by the United States Customs Service in 
that country. 

(2) Preclearance operations may not be commenced in the 
country selected for testing under subsection (a) unless the 
Commissioner of Customs and the Commissioner of Immigra- 
tion and Naturalization jointly certify that— 

(A) there exists a bilateral agreement between the United 
States Government and the government of such country 
which protects the interests of the United States and af- 
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fords diplomatic protection to United States employees 
working at the preclearance location; 

(B) the facilities at the preclearance location conform to 
Federal Inspection Services standards and are suitable for 
the duties to be performed therein; 

(C) there is adequate security around the structure used 
for the reception of international arrivals; 

(D) the government of such country grants the United 
States Customs Service and the United States Immigration 
and Naturalization Service appropriate search, seizure, and 
arrest authority; and 

(E) United States employees and their families will not be 
subject to fear of reprisal, acts of terrorism, and threats of 
intimidation. 

(3) In determining the country in which to establish the 
operation described in paragraph (1), the Commissioner of Cus- 
toms and the Commissioner of Immigration and Naturalization 
shall first determine the viability of establishing such oper- 
ations in either Aruba or Jamaica. If the Commissioners deter- 
mine, after full consultation with the governments of such 
countries, that it is not viable to establish pre-clearance oper- 
ations in either Aruba or Jamaica, they shall so report to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives, including an 
explanation of how this determination was reached. Such report 
shall be submitted to those Committees within six months after 
the date of the enactment of this Act. Following the submission 
of such a report, the Commissioners shall take all necessary 
steps, consistent with the requirements of this section, to estab- 
lish such operations in another country. 

(c) Report.—As soon as practicable after September 30, 1992, the 
Commissioner of Customs shall submit to the Congress a report 
regarding the preclearance operations program carried out under 
subsection (a). The report shall include— 

(1) a summary of the preclearance operations, including the 
number of individuals processed, any administrative problems 
encountered, and cost of the operations; 

(2) an evaluation of the extent to which the preclearance 
operations contributed to— 

(A) the stimulation of the tourism industry of the country 
concerned, and 

(B) expedited customs processing at United States ports of 
entry; 

(3) the opinion of the Commissioner of Customs regarding the 
efficacy of extending preclearance operations to other countries 
within the Caribbean Basin that are developing tourism indus- 
tries, and if the opinion is affirmative, the identity of those 
countries to which such operations should be extended and the 
estimated costs and results of such extensions; and 

(4) such other matters that the Commissioner of Customs 
considers relevant. 
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Subtitle D—Miscellaneous Provisions 


SEC. 241. TRADE BENEFITS FOR NICARAGUA. 


Notwithstanding any other provision of law, the President is 
authorized to designate Nicaragua as a beneficiary developing coun- 
try for the purposes of title V of the Trade Act of 1974, as amended, 
and as a beneficiary country under the Caribbean Basin Economic 
Recovery Act, and any such designation may remain effective for 
the duration of the calendar year 1990. 


SEC. 242. AGRICULTURAL INFRASTRUCTURE SUPPORT. 


It is the sense of Congress that in order to facilitate trade with, 
and the economic development of, the countries designated as bene- 
ficiary countries under the Caribbean Basin Economic Recovery Act, 
the Secretary of Agriculture should, in consultation with the Agri- 
business Promotion Council, coordinate with the Agency for Inter- 
national Development the development of programs to encourage 
improvements in the transportation and cargo handling infrastruc- 
ture in these countries for the purpose of improving agricultural 
trade between these countries and the United States. Such programs 
should focus on improving distribution of agricultural commodities 
and products in these countries, and the phytosanitary institutions, 
quarantine capabilities, and pesticide regulations of these countries 
regarding agricultural commodities and products. 


SEC. 243. EXTENSION OF TRADE BENEFITS TO THE ANDEAN REGION. 


(a) Finpincs.—The Congress finds that: 

(1) United States antinarcotics policy places a high priority on 
assisting the nations of the Andean region of South America, 
the source of 100 percent of the world’s supply of cocaine. 

(2) The President and Congress have recognized that United 
States trade and economic policies play an important role in the 
overall United States antidrug strategy in the Andes. 

(8) The extension of special trade preferences for articles from 
the Andean region would help revitalize the national economies 
of the Andes and further United States antinarcotics policy in 
the region. 

(b) SENSE oF ConGREsS.—The Congress urges the President to— 

(1) review the merits of extending the benefits provided under 
the Caribbean Basin Economic Recovery Act to the Andean 
region; and 

(2) continue to explore additional mechanisms to expand 
trade opportunities for the Andean region, and report to Con- 
gress in a regular and timely fashion on the result of this 
review. 


TITLE IT1]—TARIFF PROVISIONS 


SEC. 301. REFERENCE. 


Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a chapter, subchapter, note, additional U.S. note, heading, 
subheading, or other provision, the reference shall be considered to 
be made to a chapter, subchapter, note, additional U.S. note, head- 
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ing, subheading, or other provision of the Harmonized Tariff Sched- 
ule of the United States (19 U.S.C. 3007). 


Subtitle A—Temporary Suspensions and 
Reductions in Duties 


PART 1—NEW DUTY SUSPENSIONS AND 
TEMPORARY REDUCTIONS 


SEC. 311. CASTOR OIL AND ITS FRACTIONS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.15.15} Castor oil 
and its 


fractions 

(provided 

for in 

subheading 
| 1515.30.20 


or 
1515.30.40) ....| Free No change No change On or before 
12/31/92 


SEC. 312. CERTAIN JAMS, PASTES AND PUREES, AND FRUIT JELLIES. 


(a) Subchapter II of chapter 99 is amended— 
(1) by adding at the end of the US. notes thereto the follow- 
ing: 
“10. The column 1 rate of duty for goods entered under heading 
9902.20.07 is a rate that would have applied for such goods if they 
had been entered at the column 1 rate of duty under the former 
Tariff Schedules of the United States (19 U.S.C. 1202) on December 
31, 1988, unless otherwise proclaimed by the President before 
December 31, 1992.”; 
(2) by inserting in numerical sequence the following new 
heading: 


9902.20.07| Jams, pastes, and 

purees, and fruit 

jellies, the foregoing of 

peaches, apricots, 

raspberries, or 

cherries (provided for 

in subheading 2007.99)..| The rate No change | No change | On or 
prescribed in before 
US. note 10 12/31/92 
to this 
subchapter 


(b) If before December 31, 1992, the President determines that 
appropriate trade concessions, including the correction of errors and 
oversights in foreign tariff schedules, have been obtained, the Presi- 
dent may proclaim such modifications to the column 1 rates of duty 
on jams, pastes, and purees, and fruit jellies falling under sub- 
heading 2007.99, as are necessary and appropriate to restore with 
respect to such goods the tariff treatment that applied under the 
former Tariff Schedules of the United States (19 U.S.C. 1202) on 
December 31, 1988. 
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SEC. 313. MERCURIC OXIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
“| 9902.28.25) Mercuric oxide (provided 
in 
60) No change | No change | On or 
before 
12/31/92 | », 
SEC. 314. 1,5-NAPHTHALENE DIISOCYANATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.07| 1,5-Naphthalene _diiso- | 
cyanate (provided = in 
subheading 2929.90.1 No change | Free On or 
before 
12/31/92 | ». 


SEC. 315. 2,3,6-TRIMETHYLPHENOL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.08) 2,3,6-Trimethylphenol 
(provided for in subhead- 
ing 2907.29.30) F No change | No change | On or 
before 
12/31/92 


SEC. 316. p HYDROXYBENZALDEHYDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.09) p-Hydroxybenzalde- 
hyde (provided for in 
subheading 2912.49.20) Free No change | No change | On or 


fore 
12/31/92 


SEC. 317. DMBS AND HPBA. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


“| 9902.30.10} 4.4- 
eT 
anol 0-04-6) 
(provided for in subheading 
2906.19.00) No change | No change | On or 


fore 
12/31/92 | », 


land 
Bis-O-{(4- 
methylphenyl)methy- 
lene} 

D-glucitol (CAS 

Nos. 54686-97-4 

and 58956-31-3) 
(dimethylbenzyli- 
dene sorbitol) 
(provided for in 
subheading 


2932.90.41) No change | No change oe or 
fore 
12/31/92 
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SEC. 318. MBEP. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.11) 241,1-Dimethylethyl)-4- 
ethylphenol (CAS No. 96- 
70-8) (provided for in sub- 
heading 2907.19.50) No change | No change | On or 


before 
12/31/92 | ”, 


SEC. 319. 6-t-BUTYL-2,4-XYLENOL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.12) 6-t-Butyl-2,4-xylenol (pro- 
vided for in subheading 
No change | No change ~ or 


ore 
12/31/92 | ». 
SEC. 320. 4,4’-METHYLENEBIS(2,6-DIMETHYLPHENYLCYANATE). 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.13) 4,4’-Methylenebis-(2,6- 
dimethyl-phenylcyanate) 
(provided for in subhead- 
ing 2907.29.50) No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 321. NEVILLE-WINTER ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.14) 1-Naphthol-4-sulfonic acid 
and its monosodium salt 
(CAS Nos. 84-87-7 and 
6099-57-6) (provided for 
in subheading 2908.20.10) ..| Free No change | No change | On or 


fore 
12/31/92 | ». 


SEC. 322. 7-HYDROXY-1,3-NAPHTHALENEDISULFONIC ACID, DIPOTASSIUM 
SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


« | 9902.30.15] 7-Hydroxy-1,3- | 
naphthalenedisulfonic 
acid, dipotassium salt 
(CAS No. 842-18-2) (pro” 
vided for in subheading 
2908.20.50) 


No change | No change | On or 
before 
| . 12/31/92 | ”, 
SEC. 323. 7-ACETYL-1,1,3,4,4,6-HEXAMETHYLTETRAH YDRONAPHTHALENE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“| 9902.30.16} 7-Acetyl-1,1,3,4,4,6- 
hexamethyltetrahydron- 
aphthalene (provided for 


in subheading 2914.30.00) ..| Free No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 324. ANTHRAQUINONE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.17) Anthraquinone (provided 
for in subheading 
2914.61.00) Free No change | No change = Saad 


a3 31/ /92 
SEC. 325. 1,4-DIHYDROXYANTHRAQUINONE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.18 ver. 
uinone (CAS No. 
seit ei (provided for in 
subheading 2914.69.50) Free No change | No change | On or 


before 
12/31/92 | ”, 


SEC. 326. 2-ETHYLANTHRAQUINONE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.30.19) 2-Ethylanthraquinone 
(provided for in subhead- 
ing 2914.69.50) No change | No change | On or 


fore 
12/31/92 


SEC. 327. CHLORHEXANONE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.20] 1-Chloro-5-hexanone (CAS 
No. 10226-30-9) (provided 
for in subheading 
2914.70.50) No change | No change | On or 
fore 
12/31/92 | ”, 


SEC. 328. 3-AMINOPROPANOL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new subheading: 


“| 9902.30.21 ager am a (CAS 
No. 156-87-6) (provided 
for in bheading 
2922.19.50 No change | No change = or 


fore 
12/31/92 | ». 


SEC. 329. NAPHTHALIC ACID ANHYDRIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“ | 9902.30.22) Naphthalic acid anhy- 
dride (provided for in su 
heading 2917.39.10). No change | No change | On or 
before 
| 12/31/92 | ”, 


SEC. 330. DIFLUNISAL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.23) 2’,4’-Difluoro-4-hydroxy-3- 
biphenyl-carboxylic acid 
(Diflunisal) (provided for 
in subheading 2918.29.40) ..| Free No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 331. DIPHENOLIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.24) 4,4-Bis(4-hydroxypheny])- 
pentanoic acid (CAS No. 
126-00-1) (provided for in 
subheading 2918.29.40) Free No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 332. 6-HYDROXY-2-NAPHTHOIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


| 9902.30.25) 6-Hydroxy-2-naphthoic 
acid (CAS No. 16712-64- 
| 4) (provided for in sub- 
| 


heading 2918.29.50) No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 333. METHYL AND ETHYL PARATHION. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.26] 0,0-Diethyl-0-(4- 

nitrophenyl) —_ phosphor- 

othioate and 0,0-Dimeth- 

yl-0-4-nitrophenyl) phos- 

phorothioate (provided 

or in subheading 

2920.10.20) No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 334. NNMETHYLANILINE AND M-CHLOROANILINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


“| 9902.30.27) N-Methylaniline (provid- 
ed for in subheading . 
2921.42.20) F No change | No change | On or 
before 


12/31/92 
9902.30.28] m-Chloroaniline (provided 


for in subheading 
2921.42.50) No change | No change | On or 


fore 
12/31/92 
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SEC. 335. 4,4’-METHYLENEBIS(3-CHLORO-2,6-DIETHYLANILINE). 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.29) 4, Cae... 
chloro-2,6-diethylaniline) 
a, A bs subhead- 
ing 2921 F No change | No change one 


ore 
12/31/92 | ”, 
SEC. 336. 4,4’°-METHYLENE-BIS(2,6-DIISOPROPYLANILINE). 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.30) 4,4’-Methylenebis-(2,6- 
diiso; 


ropylaniline) (pro- 
vid cn in subheadi 
| 2921.42.50) Free No change | No change | On or 


before 
12/31/92 
SEC. 337. 2-CHLORO-4-NITROANILINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.31) 2-Chloro-4-nitroaniline 
(CAS No. 121-87-9) = 
vided for in subh 

21.42.50) 


No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 338. 4-CHLORO-a,a,a-TRIFLUORO-O-TOLUIDINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.32) 4-Chloro-a,a,a-trifluoro-o- 
toluidine (CAS No. 445- 
03-4) (provided for in sub- 

heading 2921.43.10) No change | No change | On or 

before 


12/31/92 | ”, 
SEC. 339. TRIFLUOROMETHYLANILINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.30.33] 3-(Trifluoromethyl)- 

aniline (CAS No. 98-16-8) 

(m- 

Aminobenzotrifluoride) 

(provided a “‘- subhead- 

ing 2921.43. No change | No change | On or 
before 
12/31/92 | ”. 


SEC. 340. 5-AMINO-2-NAPHTHALENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.34| 5-Amino-2- 
naphthalenesulfonic —_ 
(CAS No. 119-79-9) (pr 
as on in subhea ne 
2921.45.10) No change | No change | On or 
before 
12/31/92 


39-194 O - 91 - 23: QL 3 Part 1 
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SEC. 341. 7-AMINO-1,3-NAPHTHALENEDISULFONIC ACID, MONOPOTASSIUM 
SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.35] 7-Amino-1,3- 
naphthalenedisulfonic 
acid, monopotassium salt 
No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 342. 4-AMINO-1-NAPHTHALENESULFONIC ACID, SODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.36) 4-Amino-1- 
naphthalenesulfonic acid, 
ium salt (CAS No. 

130-13-2) (provided for in 

subheading 2921.45.20) Free No change | No change | On or 
before 
12/31/92 | ”. 


SEC. 343. 8-AMINO-2-NAPHTHALENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.37) 8-Amino-2- 
ee ee acid 
No. 119-28-8) (pro- 
vided for in subheading 
2921.45.20) No change | No change = or 


before 
12/31/92 | ”, 


SEC. 344. MIXTURES OF 5- AND 8-AMINO-2-NAPHTHALENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.38] Mixtures of 5- and 8- 
amino-2- 
naphthalenesulfonic acid 
(CAS No. 119-28-8) (pro- 
vided for in subheading 
2921.45.30) No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 345. 1-NAPHTHYLAMINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


«| 9902.30.39 1-Naphthylamine (CAS 
_ 34-32-71) (provided 
in 
3921.45 50) Free No change | No change | On or 
bef 


ore 
12/31/92 | ». 
SEC. 346. 6-AMINO-2-NAPHTHALENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 





PUBLIC LAW 101-382—AUG. 20, 1990 104 STAT. 673 


“| 9902.30.40) 6-Amino-2- 
naphthalenesulfonic acid 
C No. 938-00-5) (pro- 
vided for in subh 
2921.45.50) 


No change | No change — 
Meai792 ” 


SEC. 347. BROENNER’S ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.41| 2-Naphthylamine-6- 
sulfonic acid (CAS No. 
93-00-5) (provided for in 
subheading 2921.45.50) No change | No change ae 


fore 
12/31/92 | ”, 


SEC. 348. D SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.42) 2-Naphthylamine-1,5- 
ionic acid and _ its 
monosodium salt (CAS 
Nos. 117-62-4 and 19532- 
03-07) (provided for in 


subheading 2921.45.50) No change | No change on or 
fore 
12/31/92 | ”, 


SEC. 349. 2,4-DIAMINOBENZENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.30.43] 2,4- 
Diaminobenzenesulfonic 
acid (CAS No. 88-63-1) 
(p aga re in subhead- 


ing 2921.51.50) No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 350. PARAMINE ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.44] 1,4-Diaminobenzene-2- 
sulfonic acid (CAS No. 
88-45-9) (provided for in 
subheading 2921.59.50 No change | No change | On or 
before 
12/31/92 | ». 
SEC. 351. TAMOXIFEN CITRATE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
“| 9902.30.45) Tamoxifen citrate 


No change | No change — 
fore 
12/31/92 | ”, 
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SEC. 352. K-ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.46] 1-Amino-8-hydroxy-4,6- 
inthalenedisulfonic 
acid, monosodium salt 
(CAS No. 85294-32-2) 
(provided for in subhead- 
ing 2922.21.20 No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 353. O-ANISIDINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.47) 1-Amino-2- 
methoxybenzene (0-Anisi- 
dine) (CAS No. 90-04-0) 
(provided 
ing 2922.22.10) No change | No change Ho or 


fore 
12/31/92 | ». 


SEC. 354. 2-AMINO-4-CHLOROPHENOL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.48} 2-Amino-4-chlorophenol 
(CAS No. 95-85-2) (pro- 
vided en subheadi 


No change | No change | On or 
before 
12/31/92 | ”. 


SEC. 355. ORNITHINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.49] L-Ornithine, ethyl ester 
(L-2,5-Diaminopentanoic 
acid, ethyl ester) (CAS 
No. 84772-29-2) (provided 


No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 356. CLENTIAZIM. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.50 ical 


chloro-5-(2- 
(dimethylamino)- 
ethy]l}-2,3-dihydro- 
2-44-methoxyphenyl)- 
1,5-benzothiazepin- 
4(5H)one maleate (provid- 
ed for in subheading 
34.90.25) No change | No change | On or 
before 
12/31/92 | ”, 





PUBLIC LAW 101-382—AUG. 20, 1990 104 STAT. 675 


SEC. 357. 7-ANILINO-4-HYDROXY-2-NAPHTHALENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.30.51) 7-Anilino-4-hydroxy-2- 
sagithahniiete acid 
re} No. 119-40-4) (pro- 
boy abe in subhi 
) 


No change | No change Seer or 
12/31/92 | ». 
SEC. 358. 1,4-DIAMINO-2,3-DIHY DROANTHRAQUINONE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.52) 1,4-Diamino-2,3- 
dih ydroanthraquinone 
(CAS No. 81-63-0) (pro- 
vided for in subheading 
2922.30.30) F No change | No change | On or 
before 
12/31/92 
SEC. 359. TFA LYS PRO IN FREE BASE AND TOSYL SALT FORMS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.53) Trifluoroacetyl-L-lysine-L- 
proline in free base and 
tosyl salt forms (provided 
for in subh 
2933.90.50 ont 2933.90.37, 
respectively) No change | No change | On or 


before 
12/31/92 | ”, 


SEC. 360. 4-FLUORO-3-PHENOX YBENZALDEHYDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.54] 4-Fluoro-3-phenoxy- 
benzaldehyde (provided 
for in subheading 
2913.00.10) No change | No change | On or 
before 
| 12/31/92 | ”, 


SEC. 361. 1-AMINO-2-BROMO-4-HYDROXY ANTHRAQUINONE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.55} 1-Amino-2-bromo-4- 
hydroxyanthraquinone 
(CAS No. 116-82-5) (pro- 
vided for in subheadi 
22.50.40) No change | No change | On or 
before 
12/31/92 | ”. 
SEC. 362. ADC-6. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“| 9902.30.56) 3-Amino-2-(1- 
hydroxethyl)pentane-dioic 
acid, 5-methyl ester (pro- 
vided for in subh 
2922.50.50) No change | No change | On or 

before 
12/31/92 | ”, 


SEC. 363. L-CARNITINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.57| L-Carnitine (provided for 
in subheading 2923.90.00) ..| Free No change | No change | On or 


before 
12/31/92 
SEC. 364. QUIZALOFOP-ETHYL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.58) 2-[4-{(6-Chloro-2- 
quinoxalinyl)oxy} 
phenoxy]propionic acid, 
ethyl ester (Quizalofop- 
—— (provided for in 
subheading 2933.90.20) Free No change | No change | On or 


before 
12/31/92 | ”, 
SEC. 365. ACETOACET-PARA-TOLUIDIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.59] Acetoacet-para-toluidide 
a a in subhead- 


No change | No change | On or 


before 
12/31/92 | ”, 


SEC. 366. NAPHTHOL AS TYPES. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.60) 3-Hydroxy-2- 
naphthanilide (CAS No. 
92-77-3); 3-Hydroxy-2- 
naphtho-o-toluidide (CAS 
No. 135-61-5); 3-Hydroxy- 
2-naphtho-o-anisidide 
(CAS No. 135-62-6); 3-Hy-’ 
droxy-2-naphtho-o- 
— (CAS No. 92- 
4-0); 3-Hydroxy-2- 
naphtho-4-chloro-2,5- 
dimethoxyanilide (CAS 
No. 4273-92-1); and N,N’- 
Bis(acetoacetyl-o- 
toluidine) (CAS No. 91- 
96-3) aes ey ty co in sub- 
heading 2924.29.14) Free No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 367. DILTIAZEM HYDROCHLORIDE, AND SUSTAINED RELEASE 
DILTIAZEM HYDROCHLORIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“| 9902.30.61) Diltiazem hydrochloride 
(provided for in subhead- 

ing 2934.90.25, 3003.90.00, 

60) No change | No change 


SEC. 368. ANIS BASE. 


Subchapter II of chapter 99 is amended by inserting in 
sequence the following new heading: 


9902.30.62) 3-Aminomethoxy- 
benzanilide (provided for 
in subheading 2924.29.25) .. 


Free No change | No change 


SEC. 369. ACETOACETSULFANILIC ACID, POTASSIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in 
sequence the following new heading: 


9902.30.63] Acetoacetsulfanilic acid, 
— salt (provided 
subheading 

2924.29.44) No change | No change 


SEC. 370. IOHEXOL. 


Subchapter II of chapter 99 is amended by inserting in 
sequence the following new heading: 


“ | 9902.30.64) N,N’-Bis(2,3- 
dihydrox eer 
3-dihydroxypropyl)- 
ccstemsiiahe 4,6- 
triiodoisophthalamide (Io- 
hexol) (provided for in 
subheading 2924.29.44) 


Free No change | No change 


SEC. 371. IOPAMIDOL. 


Subchapter II of chapter 99 is amended by inserting in 
sequence the following new heading: 


9902.30.65) Iopamidol (provided for 


in subheading 2924.29.44) ..| Free No change | No change 


SEC. 372. IOXAGLATE. 


Subchapter II of chapter 99 is amended by inserting in 
sequence the following new heading: 


“| 9902.30.66] N-(2-Hydroxyethyl)-2,4,6- 
triiod odo 512-45,4, 6-triiodo-3- 
(N-methylacet-amido)-5- 
(methyl-carbamoy])benz- 
amido)acetamido} 
isophthalamic acid (Iox- 
aglic acid) (provided for 


in subheading 2924.29.44) ..| Free 


| No change | No change 


104 STAT. 677 


On or 
before 
12/31/92 | ”. 


numerical 


On or 
before 
12/31/92 


numerical 


before 
12/31/92 


numerical 


On or 
before 
9/30/91 


numerical 


On or 
before 
9/30/91 


numerical 


On or 
before 
9/30/91 
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SEC. 373. 4-AMINOACETANILIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.67) 4-Aminoacetanilide (CAS 
No. 122-80-5) (provided 
r in subheading 

29.45) 


No change | No change | On or 
before | 
12/31/92 | », 
SEC. 374. D-CARBOXAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.68) 2,2-Dimethylcyclo- 
propylcarboxamide (pro- 
vided for in subheading 

24.29.50) 


No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 375. 2,6-DICHLOROBENZONITRILE. 


(a) In GeNERAL.—Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the following new heading: 


“| 9902.30.69] 2,6-Dichlorobenzonitrile 
(provided for in subhead- 
ing 2926.90.10) No change | No change 
before 
12/31/92 | », 


(b) Wir INERTs.—Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the following new heading: 


“| 9902.38.14) Mixtures of 2,6-dichloro- 
benzonitrile and _inerts 
(provided for in subhead- 
ing 3808.30.10) No change | No change | On or 
fore 
12/31/92 | ”, 


SEC. 376. OCTADECYL ISOCYANATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.70) Octadecyl isocyanate 
(provided for in subhead- 


ing 2929.10.40) No change | No change | On or 
before 
12/31/92 | ». 
SEC. 377. 1,6-HEXAMETHYLENE DIISOCYANATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.71) 1,6-Hexamethylene diiso- 
cyanate (provided for in 
subheading 2929.10.50) 1.9% No change | No change | On or 
€, [ before 
Free (CA) 12/31/92 | », 
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SEC. 378. 1,1-ETHYLIDENEBIS(PHENYL-4-CY ANATE). 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.72) ae eee henyl- 


anate) (provided for 
in subheading 2929.90.10) ..| Free No change | No change | On or 
12/31/92 ”, 
SEC. 379. 2,2--BIS(4-CY ANATOPHENYL-1,1,1,3,3,3-HEXAFLUOROPROPANE). 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.73) 2,2’-Bis(4-cyanatophenyl)- 
1,1,1,3,3,3- 
hexafluoropropane (CAS 
No. 32728-27-1) (provided 
for in eading 


bh 
2929.90.10) No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 380. 4,4’°-‘THIODIPHENYL CYANATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.74] 4,4’ vided for in subhee 
(provided f a in subhi 


No change | No change ~ or 
ore 
12/31/92 


SEC. 381. 2-[(4-AMINOPHENYL)SULFONYLJETHANOL, HYDROGEN SUL- 
FATE ESTER. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.75 phan a nae al 
ulfonyljethanol, hydro- 
m sulfate ester (CAS 
io. 2494-89-5) (provided 


No change | No change os sed 
1/31/92 ” 
SEC. 382. DIMETHOATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.76) 0,0-Dimethyl-S- 
methylcarbamoylmethyl 
horodithioate (pro- 
vided for in subheadi 
2930.90.40) No change | No change a 


befo 
12/31/92 ” 
SEC. 3838. DIPHENYLDICHLOROSILANE AND PHENYLTRICHLOROSILANE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“| 9902.30.77 ee 
and phenyltrichlorosilane 
ea oa in subhead- 


ing 2931.00.40) No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 384. BENDIOCARB. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.78 soe -1,3- 
nzodioxol-4- — 
carbamate Bendiocasb 
(provided for in eae 
2932.90.10 


ing ) No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 385. RHODAMINE 2C BASE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.79] Rhodamine 2C base (CAS 
= 41382-37-0) (provided 
‘or in 
2932.90.45) F No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 386. 2,5-DICHLORO-4-(3-METHYL-5-OX0-2-PYRAZOLIN-1-YL)- 
BENZENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.80) 2,5-Dichloro-4-(3-methyl-5- 

oxo-2-pyrazolin-1-yl)- 

benzenesulfonic acid 

(CAS No. 84-57-1) (pro- 

vided for in subheadi 

2933.19.42) No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 387. CIPROFLOXACIN HYDROCHLORIDE, CIPROFLOXACIN, AND 
NIMODIPINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


“| 9902.30.81] Nimodipine (provided for 
in subheading 2933.39.35) .. No change | No change | On or 
before 


12/31/92 
9902.30.82) Ciprofloxacin and its hy- 


drochloride salt (provided 


No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 388. BPIP. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


tetramethyl-4- 
piperadiny])-1,6- 


9902.30.83) N,N’-Bis(2,2,6,6- | 
hexanediamine 
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(CAS No. 612-55-7) ( 
vided fo i cubheading 


No change | No change | On or 
before 
12/31/92 | ”. 
SEC. 389. FENOFIBRATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.84 pieceshanee- 


phenoxy} 
Sanies propanoic 
acid, isopropyl ester 
(Fenofibrate) (provided 
for subheading 


No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 390. NORFLOXACIN. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.30.85 - Stan 
Tas piperazinyl)-3- 


No change | No change | On or 
before 
12/31/92 
SEC. 391. 6-METHYLURACIL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.86) 6-Methyluracil (provided 
for in su i 
2933.59.50) No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 392. 2,4-DIAMINO-6-PHENYL-1,3,5-TRIAZINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.87| 2,4-Diamino-6-phenyl- 
e ,5-triazine (provid 
in 
9.00) No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 393. AMILORIDE HYDROCHLORIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.88] N-Amidino-3,5-diamino-6- 

chloropyrazine- 

carboxamide, monohy- 

drochloride dihydrate 

(Amiloride hydrochloride) 

(provided for in subhead- 

ing 2933.90.36) No change | No change | On or 
before 
12/31/92 


104 STAT. 681 
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SEC. 394. TRIMETHYL BASE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.30.89) 1,3,3-Trimethyl-2- 
methylenein oline (CAS 
No. 118-12-7) (provided 
for 9088) subheading 


No change | No change — or 
before 
12/31/92 | ». 


SEC. 395. ALA PRO. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.90) L-Alanyl-L-proline Tro- 
vided ap in Galnatins 
2933.90.50 


No change | No change | On or 
before 
12/31/92 | », 
SEC. 396. THIOTHIAMINE HYDROCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.91) Thiothiamine hydrochlo- 
ride (CAS No. 2443- 50-7) 
(provided for in subhead- 


No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 397. ETHYL 2-(2-AMINOTHIAZOL-4-YL)-2-HYDROX YIMINOACETATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.92) Ethyl 242-aminothiazol-4- 
yl)-2-hydroxyiminoacetate 
(provided for in subhead- 
ing 2934.10.50) No change | No change | On or 
before 
| 12/31/92 | ». 
* SEC. 398. ETHYL 2-(2-AMINOTHIAZOL-4-YL)-2-METHOX YIMINOACETATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.93 mt 2-42-aminothiazol-4- 
y: 
methoxyiminoacetate 
(provided for in subhead- 
ing 2934.10.50) No change | No change | On or 
a before 
12/31/92 | ”, 
SEC. 399. 7-NITRONAPHTH{[1,2]-OXADIAZOLE-5-SULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 





PUBLIC LAW 101-382—AUG. 20, 1990 104 STAT. 683 


“| 9902.30.94) 7-Nitronaphth{1,2}- 
oxadiazole-5-sulfonic acid 
(CAS No. 84-91-3) (pro- 
vided for in subheading 
2934.90.06) No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 400. CEFTAZIDIME TERTIARY BUTYL ESTER. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.95) (6R,7R)-7-{(Z)-2-2- 

Aminothiazol-4-y])-2-{(2- 

tert-butoxycarbonyl)- 

pay Fy poe A eel 

mido}3-(1-pyridinium- 

methyl)ceph-3-em-4- 

carboxylate (provided for 

in subheading 2934.90.25) ..| Free No change | No change | On or 
before 
12/31/92 | ”. 


SEC. 401. CHEMICAL INTERMEDIATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.96] (6R,7R)-7-amino-3-chloro- 
8-oxa-5-thia-1- 
azabicyclo[4.2.0]oct-2-ene- 
2-carboxylic acid, (4-nitro- 
phenyl)-methyl ester a 
vided. for in subheading 
2934.90.40) No change | No change | On or 

before 
12/31/92 


SEC. 402. SULFACHLOROPYRIDAZINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.97) Sulfachloropyridazine 
(provided for in subhead- 
ing 2935.00.39) No change | No change | On or 
before 
12/31/92 | ”. 


SEC. 403. MIXED ORTHO/PARA-TOLUENESULFONAMIDES. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.98] Mixed ortho/para-to- 
luenesulfonamides (pro- 
vided for in subheading 
2935.00.47) F No change | No change | On or 
before 
12/31/92 | ”. 


SEC. 404. HERBICIDE INTERMEDIATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.99) N-(2,6-Dichloro-3- 
methylpheny])-5-amino- 
1,3,4-triazole-2- 
sulfonamide (provided for 
in subheading 2935.00.47) ..| Free No change | No change | On or 
fore 
12/31/92 | ”. 
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SEC. 405. N-(4-(((2-AMINO-5-FORMYL-1,4,5,6,7,8-HEXAHYDRO-4-OX0-6- 
PTERIDINYL)METHYL)AMINO)BENZOYL)-L-GLUTAMIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.31.00) N-4(4-(((2-Amino-5-formyl- 
1,4,5,6,7,8-hexahydro-4- 
oxo-6-pteridinyl)- 
methyl)amino)benzoyl)-L- 
fe, acid (provided 
subheading 
2936.29 No change | No change bo or 


‘ore 
12/31/92 | », 
SEC. 406. THEOBROMINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.31.01] Theobromine (provided 
for in subheadi 
2939.90.10 or 2939.90.50) No change | No change | On or 
fore 
12/31/92 | ”, 


SEC. 407. (6R-(6a,7B(Z)))-7-(((2-AMINO-4- 
THIAZOLYL)((CARBOXYMETHOXY)IMINO)ACETYL)AMINO)-3- 
ETHENYL-8-OX0-5-THIA-1-AZABICYCLO(4.2.0)OCT-2-ENE-2- 
CARBOXYLIC ACID (CEFIXIME). 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.31.02) (6R-(6a,7B(Z)))-7-((2- 
Amino-4- 


in 

oe 

methoxy)imino) 

acet Darina? Sethenyl 

oxo-5-thia-1 

azabicyclo(4. 2.0)-oct-2- 

ene-2-carboxylic acid (Ce- 

fixime) (provided for in 

subheading 2941.90.50) No change | No change ~ - 


19/31/92 ” 
SEC. 408. TEICOPLANIN. 

Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.31.03] Teicoplanin (provided for 
in su ene 3003.20.00 


No change | No change | On or 
before 
12/31/92 | », 
SEC. 409. CARFENTANIL CITRATE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.31.04] Carfentanil citrate (pro- 
vided for in subheadi 
3004.90.60) No change | No change | On or 
be! 


fore 
12/31/92 | ”. 
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SEC. 410. CALCIUM ACETYLSALICYLATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.81.05) Calcium acetylsalicylate, 
in bulk or put up in 
measured doses or in 
forms or packi for 
retail sale (provided for 
in subheadi: 2918.22.50 
and 3004.90. No change | No change | On or 
before 


12/31/92 | ”, 
SEC. 411A. SUCRALFATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new subheading: 


“| 9902.31.06) Sucralfate (provided for 
in subheading 2940.00.00) ..| Free No change | No change oo or 
12/31/92 
SEC. 411B. 1-[1-((4-CHLORO-2-(TRIFLUQROMETHYL)PHENYL)IMINO)-2- 
PROPOXYETHYL]-1-H-IMIDAZOLE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.31.07) 1-14(4-Chloro-2- 

(trifluoromethyl) 

pheny])imino)-2- 

propoxyethyl}1-H- 

imidazole (provided for in 

subheading 2933.29.30) Free No change | No change | On or 
before 
12/31/92 


SEC. 411C. COPPER ACETATE MONOHYDRATE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.31.08] Cupric acetate monohy- 
drate (provided for in 
subheading 2915.29.00) No change | No change | On or 


before 
12/31/92 | ”, 
SEC. 411D. 0,0-DIMETHYL-S-[(4-OX0-1,2,3-BENZOTRIAZIN-3-(4H)- 
YL)METHYLJPHOSPHORODITHIOATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.31.09| 0,0-Dimethyl-S{(4-oxo- 
1,2,3-benzotriazin-3-(4H)- 
acceler 
thioate (provided for in 
subheading 2933.90.18) No change | No change o or 


fore 
12/31/92 


SEC. 412. p- TOLUALDEHYDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“ | 9902.31.10 eee (provided 
‘or subheading 
2912.29.50) No change | No change ~ or 
‘ore 
12/81/92 | ”, 


SEC. 413. CERTAIN ACID BLACK POWDER AND PRESSCAKE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.32.06 - black 210 chs ee 


presscake 
Iida) ‘oman 
in subheading 
3204. 12.40) No change | No change | On or 


before 
12/31/92 | ”, 
SEC. 414. PIGMENT RED 178. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.32.07) Pigment red 178 (CAS 
No. 3049-71-6) (provided 
_ 


for 
3204.17.1 F No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 415. PIGMENT RED 149 DRY AND PRESSCAKE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.32.08) Pigment red 149 dry and 
pigment red 149 press- 
e (CAS No. 4948-15-6) 
(uemiiied for in subhead- 
ing 3204.17.50) No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 416. SOLVENT YELLOW 43. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


No. 19125-99-6) (provided 


“| 9902.32.09 Solvent yellow 43 (CAS | 
in subheading 


for 
3204.19.15) F No change | No change | On or | 


before 
| 12/31/92 


SEC. 417. SOLVENT YELLOW 44. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.32.10 es i 44 (CAS 
. 2478-20-8) (provided 
- in 


3204.19.19) No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 418. MODELING PASTES. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“| 9902.34.07) Modeling 
for in heating 3497.00. .00. 120). No change | No change | On or 


fore 
12/31/92 
SEC. 419. METAL OXIDE VARISTORS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.85.33} Metal oxide varistors 
(provided for in subhead- 
ing 8533.40.00, 8541.10.00 


or 8541.50.00) Free No change | No change Sar 
Te oe ” 


SEC. 420. CHEMICAL LIGHT ACTIVATOR BLENDS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.38.25] Mixtures of dimethyl 
| t-butanol, = 


S ena 

—— late ole 

ed for in subheading 
23.90.29) No change | No change | On or 


before 
12/31/92 | ”, 


SEC. 421. POLYMIN P AND POLYMIN P HYDROCHLORIDE, AND POLYMIN 
SNA 60. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


“ | 9902.39.08 vain SNA 60 (CAS 
No. 28825-79-8) (provided 
in 


for 
3911.90.30) No change | No change | On or 
before 
12/31/92 | ”, 
d 


“| 9902.39.10) Polymin P and polymin P 
hydroch hloride (provided 
in 


911. 90.50 No change | No change | On or 
fore 
12/31/92 | ». 
SEC. 422. HYDROCARBON NOVOLAC CYANATE ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.39.11) Hydrocarbon novolac cya- 
nate ester ont for 
in subheading 3911.90.30) .. No change | No change a 


fore 
12/31/92 | ”. 


SEC. 423. THEATRICAL, BALLET, AND OPERATIC SCENERY, PROPERTIES, 
AND SETS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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9902.44.22) Theatrical, ballet, and op- 
eratic scenery and prop- 
erties, including sets ( wa 
ee for in — 

90.90, 907.00. 10 


5907 00: 90, oO, 10.00, 
9706.00. 00, or 9813.00.65)....| Free No change | No change - or 


fore 
12/31/92 
SEC. 424. WICKER PRODUCTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.46.02} Wicker products (provid- 
for in subheadi 
4602.10.11, 4602.10.13, 
4602.10.19, 4602.10.40, or 
4602.10.50) No change | No change er or 


12/ 31/ 92 
SEC. 425. CERTAIN PLASTIC WEB SHEETING. 


Subchapter II of chapter 99 is amended— 
(1) by adding at the end of the U.S. notes thereto the following 
new note: 
“11. For purposes of heading 9902.56.03, the term ‘nonwoven fiber 
sheet’ means sheet comprising a highly uniform and random array 
of polyester fibers 1.5 to 3.0 denier, thermally bonded and 
calendered into a smooth surface web having— 
“(a) a thickness of 3.7 to 4.0 mils; 
“(b) a basis weight of 2.5 oz. per sq. yd.; 
“(c) a machine tensile strength of 30 lb. per sq. in. or greater; 
“(d) a low cross-direction tensile (approximately 3 of MD ten- 
sile strength); and 
“(e) a Frazier air permeability of 1.0 to 1.5 cfm per sq. ft.”; and 
(2) by inserting in numerical sequence the following new 
heading: 


9902.56.03} Nonwoven fiber sheet 
(provided for in subhead- 


ing 5603.00.90) No change | No change | On or 
before 
12/31/92 


SEC. 426. PROTECTIVE SPORTS APPAREL. 


Subchapter II of chapter 99 is amended— 
_ ()) by adding at the end of the U.S. notes thereto the follow- 


ing: 
“12. (a) For the purposes of subheading 9902.62.01— 

“(1) The term ‘sports a por to: 

“(A) ice hockey rovided for in subheadings 
6113.00, 6114.30, 6210. 40, 6210. 50, 6211.33 or 6211.43; and 

“(B) other articles of sports wearing apparel which be- 
cause of their padding, fabric, construction, or other special 
features are specially designed to protect against injury 
(e.g., from blows, falls, road burns or fire). 

(2) The term ‘sports clothing’ does not include protective 
equipment for sports or games such as fencing masks and breast 
plates, shoulder pads, leg guards, chest protectors, elbow and 
knee pads, cricket pads and shin guards. 

“(b) The column 1 general rate of duty for articles entered under 
heading 9902.62.01 is a rate equal to the column 1 rate of duty that 
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would have applied to such articles under the Tariff Schedules of 
the United States on December 31, 1988.”; and 
(2) by inserting in numerical sequence the following new 
heading: 


“| 9902.62.01] Sports clothing, however 
rovided for in chapters 
1 and 62 


.-| No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 427. ISOINDOLENINE RED PIGMENT. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.32.30) Isoindolenine red Big: 
ment (CAS No. 71552 
8) (provided for in sub- 
heading 3204.17.30 No change | No change | On or 
before 
12/31/92 


SEC. 428. GRIPPING NARROW FABRICS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.58.06] Fastener fabric tapes of 
man-made fibers (provid- 
ed for in subheading 
5806.10.20) 1% No change | No change | On or 


before 
12/31/92 
SEC. 429. IN-LINE ROLLER SKATE BOOTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.64.02) Skating boots for use in 
the manufacture of in- 
line roller skates (provid- 
ed for in subheading 
6402.19.10) Free No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 430. SELF-FOLDING COLLAPSIBLE UMBRELLAS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.66.01) Self-folding telescopic 
shaft collapsible umbrel- 
las chiefly used for pro- 
tection against rain (pro- 
vided for in subheading 


6601.91.00) No change | No change | On or 


before 
12/31/92 
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SEC. 431. GLASS BULBS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.70.11 eee lass enve- 
opes wit! th (1) gray, 
tinted, skirted faceplates, 
and (2) either a video dis- 
play diagonal of not more 
than 35.6 centimeters or 
a transmission level of 37 
— or less (provided 

in subheading 


7011.20.00) No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 432. DRINKING GLASSES WITH SPECIAL EFFECTS IN THE GLASS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


9902.70.14) Drinking glasses decorat- 
ed with metal flecking, 
glass pictorial scenes, or 
glass thread-like or 
ribbon-like effects, any of 
the foregoing embedded 
or introduced into the 
body of the glassware 
prior to its solidification; 
millefiori glassware (all 
of the foregoing provided 
for in subheadi 

7013.29.10 or 7013.29.20) i No change | No change | On or 

before 

12/31/92 

9902.70.15) Drinking glasses colored 

to solidification, 
characterized 
random distribution of 
numerous bubbles, seeds, 
or stones, throughout the 
— the glass (provid- 
‘or 


ed in subheading 
7013.29.10 or 7013. 29.20) No change | No change | On or 








before 
12/31/92 | ». 


SEC. 433. CERTAIN GLASS FIBERS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.70.19] Fiberglass rubber rein- 
forcing cord or yarn, 
made from electrically 
nonconductive continuous 
fiberglass filaments 9 mi- 
crons in diameter or 10 
microns in diameter and 
impregnated with resor- 
cinol formaldehyde latex 
treatment for adhesion to 
polymeric compounds 
(provided for in subhead- 
ing 7019.10.10, 7019.10.20, 


or 7019.10.60) No change | No change | On or 
before 
12/31/92 | ”, 
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SEC. 434. ARTICLES OF SEMIPRECIOUS STONES. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.71.16] Graded semiprecious 
stones (except rock crys- 
tal) strung temporarily 
for convenience of trans- 
= eres for in sub- 
leading 7116.20.20) E No change | No change | On or 
before 
12/31/92 | ». 


SEC. 435. LUGGAGE FRAMES OF ALUMINUM. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.76.16] Luggage frames of alumi- 
num (provided for in sub- 


heading 7616.90.00) No change | No change | On or 


before 
12/31/92 | ». 


SEC. 436. MOLTEN-SALT-COOLED ACRYLIC ACID REACTORS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.84.19] Molten-salt-cooled acrylic 
acid reactors and their 
associated parts, accesso- 
ries and equipment (pro- 
vided for in subheadings 
8419.89.50, 8419.90.30 or 
8419.90.90), when import- 
ed as an entirety. No change | No change | On or 
before 
12/31/92 | ”. 


SEC. 437. CERTAIN PAPER PRODUCTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


“ | 9902.48.18] Toilet paper, of cellulose 
webbing or webs of cellu- 
lose fibers, in rolls = _ 
width exceeding 
(provided Ly in Smead 
ing 4818.10.00) . No change On or 

before 

12/31/92 

“| 9902.48.19} Handkerchiefs, cleansing 
or facial tissues or towels, 
all the foregoing of cellu- 
lose webbing or webs of 
cellulose fibers, in rolls of 
a width exceeding 15cm 
(provided for in subhead- 
ing 4818.20.00) 3.5% No change On or 

before 

12/31/92 











SEC. 438. IMPACT LINE PRINTERS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“| 9902.84.65) Impact line printers 
using band drive mecha- 
nisms and which are ca- 


-— m= — —— 


lines per minute i ees 
ed for in subheading 
8471.92.65 No change | 3.75% el or 


12/31/92 | ». 


SEC. 439. MACHINES USED IN THE MANUFACTURE OF BICYCLE PARTS; 
CERTAIN BICYCLE PARTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


“| 9902.84.79) Wheelbuilding, wheeltru- 
ing, rim punching, tire 
fitting and similar ma- 
chines suitable for use in 
the manufacture 
wheels for bicycles (pro- 
vided for in subheadi 
8479.89.90 No change | No change | On or 

before 
12/31/92 | », 
d 
Bicycle handlebar stems 
wholly of aluminum alloy 
(including their hardware 
of any material), valued 
over $0, 15 each (provided 
for in subheading 
8714.99.90) No change | No change | On or 
before 
12/31/92 
9902.87.16] Bicycle handlebar stem 
rotor assemblies (provid- 
for in subheading 
99.90) 


No change | No change a 
‘ore 
12/31/92 | ”, 


SEC. 440. MOTOR VEHICLE PARTS. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.84.83] Motor vehicle parts, 
vided for in subh 
7014.00.20 or hi 
8483 No change Sag (B) No change 
(A,C,E,IL) 


SEC. 441. PARTS OF GENERATORS FOR USE ON AIRCRAFT. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“| 9902.85.03] Parts of generators suita- 
ble for use on ai 
(provided for in subhead- 


ing 8503.00.60) No change | No change a or 
‘ore 
12/31/92 | ”. 


SEC. 442. MAGNETIC VIDEO TAPE RECORDINGS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new h 


“ | 9902.85.24) Video tape reco of 
a width exceeding « mm 

_ not Sa é 6mm, 

cassettes United 


rigin 

by the importers, and 

valued at not over $7.00 

per prerecorded cassette 

unit (provided for in sub- 

heading 8524.23.10). No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 443. CERTAIN INFANT NURSERY MONITORS AND INTERCOMS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


“| 9902.85.25) Infant nursery intercom- 
munication systems, each 
consisting in the same 

kage of a pair of 
transceivers rating on 
uencies aan 49.82 to 
49.90 mHz and an electri- 
= adapter wa for 
subheading 8504.40.00 
we 8525. 20.20) No change | No change | On or 
before 

12/31/92 

Infant oy moniter 

systems, eac consisting 

in the same of a 

radio transmitter, an 

electrical adapter, and a 

radio receiver (provided 

for in subheading 

8504.40.00, “8525.10.60, 

8527. 39.00, or 8527.90.80)....| Free No change | No change | On or 
j before 
| 12/31/92 | », 





SEC. 444. INSULATED WINDING WIRE CABLE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.85.44] Self-contained fluid filled 
submarine cable of 345 
kilovolts (provided for in 
subheading 8544.60.40) No change | No change = or 


fore 
12/31/91 | ”, 
SEC. 445. CERTAIN PISTON ENGINES. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“| 9902.84.07] Internal oe 
piston-type engines, of a 
cylinder capacity exceed- 
ing 50 cc but not exceed- 
ing 1,000 cc (provided for 
in heading 8407.32.20 or 
8407.33.20), to be in- 
stalled in vehicles special- 
ly designed for traveling 
on snow, golf carts, non- 
amphibious all-terrain ve- 
hicles, and burden carri- 
ers, (provided for in sub- 
hi 8703.10.00, 
8703.21.00 or 8704.31.00).....| Free No change | No change | On or 


fore 
12/31/92 | », 
SEC. 446. TIMING APPARATUS WITH OPTO-ELECTRONIC DISPLAY ONLY. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ 


9902.91.06] Apparatus for measuring, 
recording or otherwise in- 
dicating intervals of time, 
with clock or watch 
movements, battery or 
C powered and with 
opto-electronic display 
only (provided for in sub- 
heading 9106.90.80) — on No change | No change = or 
the 


‘ore 
apparatus 12/31/92 
+ 5.3% 
on the 
battery 


SEC. 447. CERTAIN FURNITURE AND SEATS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.94.01] Furniture seats and parts 
thereof, the foregoing of 
cane, osier, bamboo or 
other similar materials, 
including rattan (provid- 
ed for in subheading 
9401.50.00, 9401.90.25, 
9403.80.30, or 9403.90.25)....| Free No change | No change | On or 
be: 


ore 
12/31/92 | », 
SEC. 448. CHRISTMAS ORNAMENTS. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.95.05} Christmas ornaments 
other than ornaments of 
glass or wood (provided 
for in i 
9505.10.25) No change | No change | On or 


fore 
12/31/92 | ». 
SEC. 449. 3-DIMENSIONAL CAMERAS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“| 9902.90.06} Cameras incorporating 4 
fixed lenses which togeth- 
er are capable of produc- 
ing a 3-dimensional effect 
(provided for in subhead- 
ing 9006.53.00) No change | No change | On or 

before 
12/31/92 | »., 


SEC. 450A. FROZEN CARROTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.07.10] Carrots, frozen (provided 
‘or in subheading 
0710.80.70) 2.2¢/kg No change | No change | On or 
before 
12/31/92 | », 


SEC. 450B. CERTAIN VENEER. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.44.21] Manmade or recomposed 
wood veneer not exceed- 
ing 6 mm in thickness, 
sliced from a block com- 
of wood veneer 
sheets produced from logs 
and flitches (provided for 

in subheading 4421.90.90) ..| Free No change | No change | On or 

before 

12/31/92 | ”, 


SEC. 450C. PERSONAL EFFECTS AND EQUIPMENT OF PARTICIPANTS AND 
OFFICIALS INVOLVED IN THE 1990 GOODWILL GAMES. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.98.00} Personal effects of aliens 
who are participants in 
or officials of the 1990 
Goodwill Games, or who 
are accredited members 
of delegations thereto, or 
who are members of the 
immediate families of 
any of the foregoing per- 
sons, or who are their 
servants; equipment for 
use in connection with 
such games, and other re- 
lated articles as pre- 
scribed by the Secretary 
of the Treasury No change | Free On or 

before 

9/30/90 














SEC. 450D. PERSONAL EFFECTS AND EQUIPMENT FOR WORLD UNIVER- 
SITY GAMES. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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9902.98.03] Personal effects of aliens 
who are participants in, 
or offici of, the 1993 
World University Games, 
who are accredited mem- 
bers of delegations there- 
to, who are members of 
the immediate families of 
any of the foregoing per- 
sons, or who are their 
servants; equipment for 
use in connection with 
such games, and such 
other related articles as 
may be prescribed by the 
Secretary of the Treasury..| Free No change | Free 


9/30/93 


SEC. 450E. KARATE PANTS AND BELTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.62.04) Karate pants and karate 
belts (provided for in sub- 
heading 6203.42.40, 
6203.43.40, 6204.62.40, 
6204.63.35, or 6217.10.00)....| 8% No change | No change | On or 
before 
12/31/92 


SEC. 450F. METALLURGICAL FLUORSPAR. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.25.29] Fluorspar containing by 
weight 97 percent or less 
of calcium fluoride (pro- 
vided for in subheading 
2529.21.00 No change | No change | On or 


fore 
12/31/92 


PART 2—EXISTING TEMPORARY DUTY 
SUSPENSIONS 


SEC. 461. EXTENSION OF CERTAIN EXISTING SUSPENSIONS OF DUTY. 


(a) ExTENSIONS UNTIL JANUARY 1, 1993.—Each of the following 
subheadings or headings is amended by striking out the date in the 
effective period column and inserting “12/31/92”: 

(1) Subheadings 9902.05.10 and 9902.05.11 (relating to crude 
feathers and down). 

(2) Heading 9902.08.07 (relating to fresh cantaloupes). 

(3) Heading 9902.09.04 (relating to mixtures of hot red peppers 
and salt). 

(4) Heading 9902.29.04 (relating to p-toluenesulfonyl chloride). 

ae 9902.29.05 (relating to certain menthol feed- 
stocks). 

(6) Heading 9902.29.06 (relating to dicofol). 

= Heading 9902.29.11 (relating to triethylene glycol dichlo- 
ride). 

(8) Heading 9902.29.13 (relating to 2,6-dichlor-obenzaldehyde). 

(9) Heading 9902.29.14 (relating to dinocap). 

(10) Heading 9902.29.21 (relating to m-hydroxybenzoic acid). 
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(11) Heading 9902.29.22 (relating to d-6-meth-oxy-a-methyl-2- 
naphthaleneacetic acid and its sodium salt). 

i (12) eae 9902.29.24 (relating to 3-amino-3-methyl-1- 
utyne). 

(13) Heading 9902.29.30 (relating to 8amino-1- 
naphthalenesulfonic acid and its salts). 

(14) Heading 9902.29.31 (relating to 5Samino2 (p 
aminoanilino) benzenesulfonic acid). 

(15) Heading 9902.29.33 (relating to 1-amino-8-hydroxy-3,6- 
naphthalenedisulfonic acid; and 4-amino-5-hydroxy-2,7- 
-— hthalenedisulfonic acid, monosodium salt (H acid, mono- 

um salt)). 

(16) Heading 9902.29.43 (relating to  1-amino-2,4- 
ae. 

(17) Heading 9902.29.44 (relating to bromamine acid). 

(18) Heading 9902.29.51 (relating to N-7-hy-droxy-1- 
naphthyl)acetamide). 

(19) Heading 9902.29.57 (relating to N,N-bis(2- 
cyanoethy])aniline). 

(20) Heading 9902.29.60 (relating to triallate). 

(21) Heading 9902.29.64 (relating to 6(3-methyl-5-oxo-1-pyrazo- 
Wi, — acid (amino-J-pyrazolone) (CAS 

7-87-4); and 3-methyl]-1-phenyl-5-pyrazolone 
cuatieeieainemaiean 

(22) Heading 9902.29.66 (relating to m-sulfaminopyrazolone 
(m-sulfamidophenylmethylpyrazolone)). 

(23) Heading 9902.29.76 (relating to 2-n-octyl-4-isothiazolin-3- 
one, and mixtures of 2-n-octyl-4-isothiazolin-3-one and applica- 
tion adjuvants). 

(24) Heading 9902.29.79 (relating to 2-amino-N- 
ethylbenzenesulfonanilide). 

(35) Heading 9902.32.04 (relating to methylene blue). 

(26) Heading 9902.38.06 (relating to mixtures of dinocap with 
application adjuvants). 

‘ (27) a 9902.38.07 (relating to mixtures of mancozeb and 
inoca’ 

(28) Taoding 9902.38.08 (relating to mixtures of maneb, zineb, 

mancozeb, and metiram). 

(29) Heading 9902.38.10 (relating to mixtures of 5-chloro-2- 
methyl-4-isothiazolin-3-one, 2-methyl-4-isothiazolin-3-one, 
magnesium chloride and stabilizers, whether or not containing 
application adjuvants). 

(30) Heading 9902.38.11 (relating to mixtures of dicofol and 
application adjuvants). 

(31) Heading 9902.39.14 (relating to cholestyramine resin 
USP). 

(32) Headings 9902.40.11, 9902.73.12, 9902.73.15, 9902.85.12, 
and 9902.87.14 (relating to certain bicycle parts). 

(33) Heading 9902.51.01 (relating to certain wools). 

(34) Heading 9902.84.42 (relating to certain narrow weaving 
machines). 

(35) Heading 9902.84.45 (relating to certain wool carding and 
spinning machinery 

(36) Heading 9902. 84.48 (relating to certain knitting machines 
designed for sweater strip or garment length knitting). 

(87) Heading 9902.84.50 (relating to certain lace braiding 
machines). 
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(88) Heading 9902.29.10 (relating to 6-hydroxy-2- 
naphthalenesulfonic acid and its sodium, potassium, and ammo- 
nium salts). 

(39) Heading 9902.29.23 (relating to triphenyl phosphate). 

(40) Heading 9902.29.28 (relating to a,a,a-trifluoro-o-tolu- 
idine). 

(41) Heading 9902.29.35 (relating to 6-amino-4-hydroxy-2- 
naphthalenesulfonic acid (gamma acid)). 

(42) Heading 9902.29.38 (relating to 3,3’-dimethoxybenzidine 
(o-dianisidine) and its dihydrochloride). 

(48) Heading 9902.29.40 (relating to 2-amino-5-nitrophenol). 

(44) Heading 9902.29.47 (relating to 4-methoxyaniline-2-sul- 
fonic acid). 

(45) Heading 9902.29.49 (relating to benzethonium chloride). 

(46) Heading 9902.29.59 (relating to  2,2-bis(4- 
cyanatophenyl)propane). 

(47) Heading 9902.29.62 (relating to paraldehyde). 

(48) Heading 9902.29.63 (relating to 
aminomethylphenylpyrazole). 

(49) Heading 9902.29.67 (relating to 3-methyl-1-(p-tolyl)-2- 
pyrazolin-5-one (p-tolyl methyl pyrazolone)). 

(50) Heading 9902.29.69 (relating to 3-methyl-5-pyrazolone). 

(51) Heading 9902.29.71 (relating to barbituric acid). 

(52) Heading 9902.30.04 (relating to nicotine resin complex). 

(53) Heading 9902.36.06 (relating to metaldehyde). 

(54) Heading 9902.84.44 (relating to machines designed for 
heat-set, stretch texturing of continuous man-made fibers). 

(55) Heading 9902.84.51 (relating to knitting needles). 

(56) Heading 9902.29.27 (relating to tetraamino bipheny)). 

(57) Heading 9902.29.88 (relating to cyclosporine). 

(58) Heading 9902.26.14 (relating to synthetic rutile). 

(59) Heading 9902.57.01 (relating to needlecraft display 
models, primarily hand stitched, of completed mass-produced 
kits). 

(60) Heading 9902.29.52 (relating to 2,5-dimethoxyacetanilide). 

(61) Heading 9902.29.61 (relating to 3-(4'- 
aminobenzamido)pheny]-8-hydroxyethylsulfone). 

(62) Heading 9902.29.25 (relating to 4-chloro-2-nitroaniline). 

(63) Heading 9902.29.07 (relating to 2-[(3- 
nitropheny])sulfonyljethanol). 

(64) Heading 9902.29.42 (relating to 4-chloro-2,5- 
dimethoxyaniline). 

(65) Heading 9902.29.45 (relating to 3,4-diaminophenetole, 
dihydrogen sulfate). 

(66) Heading 9902.29.86 (relating to  2,4-dichloro-5- 
sulfamoylbenzoic acid). 

(67) Heading 9902.25.04 (relating to graphite). 

(68) Headings 9902.29.01 and 9902.37.07 (relating to photo- 
graphic color couplers and coupler intermediates). 

(69) Heading 9902.95.01 (relating to stuffed dolls and doll 
skins). 

(b) ExTENSION UNtiL Date OTHER THAN JANUARY 1, 1993.—Head- 
ing 9902.61.00 (relating to certain knitwear fabricated in Guam) is 
amended by striking out “10/31/92” and inserting “10/31/96”. 
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SEC. 462. EXTENSION OF, AND OTHER MODIFICATIONS TO, CERTAIN 
EXISTING SUSPENSIONS OF DUTY. 


(a) — BEEF IN AIRTIGHT CONTAINERS.—Heading 9902.16.02 is 
amended— 
(1) by striking out “3%” and inserting “Free”; and 
(2) by striking out “12/31/89” and inserting “12/31/92”. 
(b) SurcicaL Gowns AND Drapes.—Heading 9902.62.10 is 
amended to read as follows: 


9902.62.10) S eaten nee 
fabric disposable 
manmade 


cans for use 
ae (provided 
62101 10.40) and 


—— or bonded 
r fabric — 


surgical dra; 
manmade “y 

(provided for in 

subheading 6307.90.70)..) 5. No — 26.5% 


3. 3% (CA) 


effective 
period is on 
or before 
12/31/98 


(c) CERTAIN JEWELRY.—Heading 9902.71.13 is amended— 
(1) by amending the article description to read as follows: 
“Toy jewelry provided for in subheading 7117.19.10, 7117.19.50, 


7117.90.40 (except parts) or 7117.90.50 (except parts) valued not 
over 5¢ per piece; and articles (except parts) provided for in 
heading 9502, 9503, or 9504 or subheading 9505.90 (except bal- 
loons, marbles, dice, and diecast vehicles), valued not over 5¢ 
per unit”; and 

(2) by striking out “12/31/90” and inserting “12/31/92”. 

(d) Execrrostatic CopyinG MAcHINES.—Heading 9902.90.90 is 
amended— 

(1) by inserting “and accessories,” after “Parts,”’; 

(2) by inserting “‘, and parts and accessories and accessory and 
auxiliary machines which are intended for attachment to an 
electrostatic photocopier and which do not operate independ- 
ently of such photocopier (provided for in subheading 
8472.90.80)” after “(provided for in subheading 9009.90.00)”, and 

(3) by striking out “12/31/90” and inserting “12/31/92”. 

(e) CeRTAIN Hosiery KNITTING MAcHINES.—Heading 9902.84.47 is 
amended— 

(1) by striking out “12/31/90” and inserting in lieu thereof 
“12/31/92”, 

(2) by striking out “single cylinder fine gauge and all double 
cylinder” and inserting in lieu thereof “and parts thereof”, and 

(3) by striking out “or 8447.20.60” and inserting in lieu thereof 
“8447. 720. 60, or 8448.59.10”. 

(f) J ACQUARD Carps.— 
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(1) ExisTING SUSPENSION.—Hea ading ‘ 9902.48.23 is amended— 

(A) by striking out “4823.90.85” in the article description 

and inserting in lieu thereof “3926.90.90, 4823.30.00, 

4823.90.85,”, and 

(B) by striking out “12/31/90” and inserting “12/31/92”. 

(2) CARDS TO BE USED AS JACQUARD CARDS.—Subchapter II of 

chapter 99 is amended by inserting in numerical sequence the 
following new heading: 


9902.39.27| Cards, not punched, suit- 
able for use as, or in 

jacquard cards 

(provi led for in subhead- 

ing 3926.90.90, 4823.30.00, 


or 4823.90.85) No change | No change = or 
12/31/92 


(g) a or G ass-CERAMICS.—Heading 9902.70.13 is 
amended— 

(1) by striking out the article description and inserting: 
“Kitchenware of glass-ceramics, with handles measuring less 
than 5.1 cm in length, if any, nonglazed, black in color, greater 
than 75 percent by volume crystalline, of lithium 
aluminosilicate, having a linear coefficient of expansion not 
exceeding 10x10? per Kelvin within a temperature range of 
0°C to 300°C, transparent, haze-free, exhibiting transmittances 
of infrared radiations in excess of 75 percent at a wavelength of 
2.5 microns when measured on a sample 3 mm in thickness, and 
containing B-quartz solid solution as the predominant crystal 
phase (provided for in subheading 7013.10.10)”, and 

(2) by striking “12/31/90” and inserting “12/31/92”. 

(h) UMBRELLA FRAMES AND Parts.—Heading 9902.66.03 is 
amended— 

(1) by inserting “, umbrella handles and knobs (provided for in 
subheading 6603.10.00), and umbrella tips and caps (provided for 
in subheading 6603.90.00)” after “(provided for in subheading 
6603.20.30)’, and 

(2) by striking out “12/31/90” and inserting “12/31/92”. 

(i) TERFENADONE.—Heading 9902.29.74 is amended— 
ae by striking out “2933.90.37” and inserting “2933.39.47”, 


an) by striking out “12/31/90” and inserting “12/31/92”. 
(j) Toy FiGuREs.— 
(1) Heading 9902.95.02 i is amended— 

(A) by striking out ‘ ‘toy, figures of animate objects (except 
dolls)’ and inserting “toys representing animals or 
nonhuman creatures,”; an 

(B) by striking out 12/31/90” and inserting “12/31/92”. 

(2) Heading 9902.95.03 is repealed. 
(3) Heading 9902.95.04 is amended— 

(A) by striking out “toy figures of animate or inanimate 
objects” and inserting “toys representing animals or 
nonhuman creatures”; and 

(B) by striking out “12/31/90” and inserting “12/31/92”. 

(4) U.S. note 6 of subchapter II of chapter 99 is amended to 

read as follows: 
“6. For purposes of heading 9902.95.02, the term ‘filled’ includes toy 
figures which are not completely filled or are filled with materials 
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such as plastic beads or crushed nutshells but which otherwise 

possess the characteristics of toy figures classifiable as ‘stuffed’.”’. 

SEC. 463. TERMINATION OF EXISTING SUSPENSION OF DUTY ON C-AMINES. 
Heading 9902.29.29 is repealed. 


Subtitle B—Other Tariff and Miscellaneous 
Provisions 


PART 1—TARIFF CLASSIFICATION AND OTHER 
TECHNICAL AMENDMENTS 


SEC. 471. CERTAIN EDIBLE MOLASSES. 


Additional U.S. notes 2, 3, and 4 of chapter 17 are amended by 
striking out “1702.90.40,” each place it appears therein. 


SEC. 472. CERTAIN WOVEN FABRICS AND GAUZE. 


(a) WovEN Fasrics oF CARDED WooL or CARDED FINE ANIMAL 
Harr.—Heading 5111 of chapter 51 is amended— 

(1) by striking subheadings 5111.11.10 and 5111.11.60 and 
inserting the following new subheadings with the article 
description for subheading 5111.11.20 and the superior heading 
for subheadings 5111.11.30 and 5111.11.70 each having the same 
— < indentation as the article description in subheading 
5111.19.10: 


5111.11.20 Toots | fabrics and uphol- 
stery fabrics Bd a weight not 
exceeding 140 g/m? 7 2.1% (IL) 68.5% 
5.6% (CA) ”. 


Other: 
5111.11.30} Hand-woven, with a loo 


m 
width of less than 76 cm , 5.3¢/ ; $1.10/kg + 
12.5% 3.8% ( 60% 


4¢/ 
e/g 


5111.11.70} Other . 9.9% (IL) 68.5% 
28.8% (CA) 


(2) by inserting after subheading 5111.20.05 the following new 
subheading with the article description having the same degree 
of indentation as the article description in subheading 
5111.20.05: 


5111.20.10 i fabrics and uphol- 
fein of a weight not 
coaeden ta 140 g/m? 7 2.1% (IL) 68.5% 
5.6% (CA) 


(3) by inserting after subheading 5111.30.05 the following new 
subheading with the article description having the same degree 


of indentation as the article description in subheading 
5111.30.05: 


5111.30.10} Tapestry fabrics and uphol- 
stery fabrics of a weight not 
exceeding 140 g/m? 7 2.1% (IL) 68.5% 
5.6% (CA) 
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(4) by striking out subheading 5111.90.60 and inserting the 
following new subheadings with the superior heading for sub- 
headings 5111.90.40, 5111.90.50 and 5111.90.70 having the same 
ra indentation as the article description for subheading 
5111.90.30: 


Othe: 
5111.90.40 Tapes fabrics and uphol- 
fabrics = a weight ex- 
ceeding 300 2.1% (IL) 68.5% 


5.6% (CA) 
5111.90.50 4 fabrics and uphol- 
oy faxcicn of a weight not 
uiies 140 g/m? 2.1% (IL) 68.5% 
5.6% (CA) 
5111.90.70} Other 9.9% (IL) 68.5% 
: 26.4% (CA) = 


(b) WoveEN Fasrics oF COMBED WOOL OR OF COMBED FINE ANIMAL 
Hair.—Heading 5112 of chapter 51 is amended by striking out 
subheadings 5112.11.00 through 5112.90.60, inclusive, and inserting 
the following with the article descriptions for subheadings 5112.11 
and 5112.19 having the same degree of indentation as the article 
description in subheading 5111.90.30, with the article descriptions 
for subheadings 5112.20, 5112.30, and 5112.90 each having the same 
degree of indentation as the article description in subheading 
5111.90 and with the superior heading to subheadings 5112.90.40, 
5112.90.50, and 5112.90.60 having the same degree of indentation as 
subheading 5111.90.30: 


5112.11 a a | weight not exceeding 200 


5112.11.10 "Tapes fabrics and uphol- 
oy tacks of a weight not 
canning 140 g/m? 2.1% (IL) 
5.6% (CA) 
5112.11.20} Other ‘i 9.9% (IL) 
28.8% (CA) 
5112.19 Other: 
5112.19.10 Cowes § fabrics and uphol- 


00 ah a weight ex- 
caingee 2.1% (IL) 


5.6% (CA) 
5112.19.60} Other ‘ 9.9% (IL) 
28.8% (CA) 
5112.20 | Other, mixed mainly or solely 
with man-made filaments: 
5112.20.10 "Tapestry fabrics and uphol- 


fabrics of a weight ex- 
cae 300 g/m 2.1% (IL) 68.5% 


5.6% (CA) 
5112.20.20 See | fabrics and uphol- 
stery fabrics of a weight not 
exceeding 140 g/m? 2.1% (IL) 68.5% 
5.6% (CA) 
5112.20.30 2 14.4¢/ 48.5¢/ 
ae kg+68.5% 
) 38.8¢/ 
kg+30.4% 
(CA) 


5112.30 Other, mixed mainly or solely 
with manmade staple fibers: 
5112.30.10 a fabrics and uphol- 


rics = a weight ex- 
ser eb 2.1% (IL) 
5.6% (CA) 


5112.30.20 macy fabrics and uphol- 
ry fabrics oa > ~_ not 

seuiae We 2.1% (IL) 

5.6% (CA) 
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5112.30.30) Other 


3112.90.30] Cont 30 

90. ntaining percent or 
more by weight of silk or 
silk waste, valued over $33/ 
TO cache sacantastascsecsacaintatncnastvcceizacovel 7.8% 


Other: 
5112.90.40 Tapestry fabrics “_ ul 
Tapestry fabrics of 
weights exceeding 300 g/m?.. 
5112.90.50) ie ‘S. —_ and up- 


3 
weight ae yo 


5112.90.60 : ) 68.5% 
26.4% (CA) ” 


(c) GauzE.—Chapter 58 is amended by striking out subheading 
5803.90.10 and inserting the following with the superior heading to 
subheadings 5803.90. iL and 5803.90.12 having the same degree of 
indentation as the article description for subheading 5803.90.20: 


Of wool or fine animal hair: 
5803.90.11 ae fabrics and uphol- 
stery fabrics of a weight not 

exceeding 140 g/m? 1% 2.1% (IL) 68.5% 


5.6% (CA) 
5803.90.12} Other 9.9% (IL) 68.5% 


26.4% (CA) a 


SEC. 473. CLASSIFICATION OF CERTAIN ARTICLES IN WHOLE OR PART OF 
FABRICS COATED, COVERED, OR LAMINATED WITH OPAQUE 
RUBBER OR PLASTICS. 


er 42 is amended— 
(1) by striking out “Additional U.S. Note” and inserting 
“Additional U.S. Notes”; and 

(2) by inserting after additional U.S. note 1 the following: 
“2. For purposes of classifying articles under subheadings 4202.12, 
4202.22, 4202.32, and 4202.92, articles of textile fabric impregnated, 
coated, covered or laminated with plastics (whether compact or 
cellular) shall be regarded as having an outer surface of textile 
material or of plastic sheeting, depending upon whether and the 
extent to which the textile constituent or the plastic constituent 
makes up the exterior surface of the article.”. 


SEC. 474. GLOVES, MITTENS, AND MITTS. 


(a) Ick AND FieLp Hockey GLOVES.— 

(1) Chapter 61 is amended by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6116.10.10: 


; | 6116.10.05] Ice hockey gloves and 
field hockey gloves Free 25% 

(2) Chapter 61 is amended by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6116.92.10: 


39-194 O - 91 - 24: QL 3 Part 1 
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= | 6116.92.06] Ice hockey gloves and | | 
field hockey gloves Free 45% 

(3) Chapter 61 is amended by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6116.93.10: 


“ | 6116.98.06 Ice hockey gloves and 
field hockey gloves Free 45% 

(4) Chapter 61 is amended by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6116.99.30: 


‘ | 6116.99.20] Ice hockey gloves and 
field hockey gloves Free 45% 

(5) Chapter 62 is amended by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6216.00.10: 


. | 6216.00.06] Ice hockey gloves and | 
field hockey gloves Free 25% ; 
(6) Chapter 62 is amended by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6216.00.34: 


. | 6216.00.33 Ice hockey gloves and 
field hockey gloves F 45% : 
(7) Chapter 62 is amended by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6216.00.44: 


‘ | 6216.00.48) Ice hockey gloves and 
field hockey gloves Free 45% 


(b) OrHER Sports GLoves.—The article descriptions in subhead- 
ings 6116.10.50, 6216.00.23, 6216.00.29 and 6216.00.47 are each 
amended to read as follows: “Other gloves, mittens, and mitts, 
specially designed for use in sports”. 

SEC. 475. CHIPPER KNIFE STEEL. 

Subchapter XV of chapter 72 is amended by striking out subhead- 

ings 7226.91.10 and 7226.91.30 and inserting the following with the 


article description for subheading 7226.91.05 having the same degree 
of indentation as that of subheading 7226.91.50: 


7226.91.05} Of chipper knife steel 34% 
Other: 
7226.91.15 Of a width of 300mm or 
I sicscniincccantnicaseitnnne 9. Free (E, IL) 29% 
7.6% (CA) 


Free (E,IL) | 34% 
9.2% (CA) 


7226.91.25 
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SEC. 476. ELIMINATION OF INVERTED TARIFF ON CANTILEVER BRAKES 
AND BRAKE PARTS FOR BICYCLES. 


The following provisions are amended as follows: 

(1) Subheading 8714.94.20 is amended by striking out “Caliper 
brakes” and inserting “Caliper and cantilever bicycle brakes 
and parts thereof’. 

(2) Heading 9902.73.12 is amended by inserting “and canti- 
lever bicycle” immediately after “caliper”. 

(3) Heading 9902.87.14 is amended by inserting “and canti- 
lever bicycle brakes,” immediately after “Caliper”. 


SEC. 477. BICYCLES HAVING 26-INCH WHEELS. 


Chapter 87 is amended— 
(1) by striking out “65 cm” in subheadings 8712.00.10 and 
8712.00.20 and inserting “63.5 cm”; and 
(2) by striking out “4 cm” in subheading 8712.00.20 and 
inserting “4.13 cm”. 


SEC. 478. PROCESSING OF CERTAIN BLENDED SYRUPS. 


(a) IN GeNERAL.—U‘S. note 2 to subchapter IV of chapter 99 is 
amended by adding at the end thereof the following: 

“(e) Blended syrups of heading 9904.50.20, if entered from a 
foreign trade zone by a foreign trade zone user whose facilities were 
in operation on June 1, 1990, to the extent that the annual quantity 
entered into the customs territory from such zone does not contain 
an amount of sugar of nondomestic origin greater than that au- 
thorized by the Foreign Trade Zones Board for processing in such 
zone during calendar year 1985.”. 

(b) EFFECTIVE Date.—The amendments made by this section shall 
plies with respect to articles entered, or withdrawn from warehouse 
for consumption, after December 31, 1988. 


SEC. 479A. ARTICLES EXPORTED AND RETURNED. 


The U.S. notes to subchapter II of chapter 98 are amended by 
adding at the end thereof the following new note: 
“6. Notwithstanding the partial exemption from ordinary customs 
duties on the value of the metal product exported from the United 
States provided under subheading 9802.00.60, articles imported 
under subheading 9802.00.60 are subject to all other duties, and any 
other restrictions or limitations, imposed pursuant to title VII of the 
Tariff Act of 1930 (19 U.S.C. 1671 et seq.), or chapter 1 of title II or 
chapter 1 of title III of the Trade Act of 1974 (19 U.S.C. 2251 et seq., 
19 U.S.C. 2411 et seq.).”. 


SEC. 479B. BROOMS. 


(a) IN GENERAL.—Chapter 96 is amended— 

(1) by inserting “wholly or in part” after “Whiskbrooms,”’ in 
the superior article description for subheading 9603.10.10; and 

(2) by inserting “wholly or in part” after “Other brooms,” in 
the superior article description for subheading 9603.10.40. 

(b) ErrectivE Date.—The amendments made by this section shall 
apply with respect to articles entered or withdrawn from warehouse 
for consumption on or after the date that is 15 days after the date of 
enactment of this Act. 
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SEC. 479C. FOLIAGE-TYPE ARTIFICIAL FLOWERS. 


Subheading 6702.90.40 is amended by striking out “Artificial flow- 
ers, of’ in the article description and inserting in lieu thereof “Of”. 


PART 2—MISCELLANEOUS PROVISIONS 


SEC. 481. RENEWAL OF EXISTING CUSTOMS EXEMPTION APPLICABLE TO 
BICYCLE PARTS IN FOREIGN TRADE ZONES. 


Section 3(b) of the Act of June 18, 1934 (commonly known as the 
Foreign Trade Zones Act, 19 U.S.C. 81c(b)), is amended by striking 
out “before January 1, 1991” and inserting in lieu thereof “on or 
before December 31, 1992”. 


SEC. 482. RAIL CARS FOR THE STATE OF FLORIDA. 


Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, the Secretary of the Treasury 
shall admit free of duty each bilevel rail passenger car that was— 

(1) entered after March 14, 1988, and before January 1, 1989, 
and classified under item 690.15 of the Tariff Schedules of the 
United States (19 U.S.C. 1202); and 

(2) designed for, and is for the use of, the Department of 
Transportation of the State of Florida. 

If the liquidation of the entry of any such rail car has become final 
before the date of the enactment of this Act, the entry shall, 
notwithstanding any other provision of law, be reliquidated in 
accordance with the provisions of this Act and the appropriate 
refund of duty made. 


SEC. 483. RELIQUIDATION OF CERTAIN ENTRIES. 


(a) CerTAIN ANTIDUMPING DutTiEs.—({1) Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision 
of law and subject to paragraph (2), the entries listed in paragraph 


(3) shall be reliquidated, without liability of the importer of record 
for antidumping duties, and if any such duty has been paid, either 
through liquidation or compromise under section 617 of the Tariff 
Act of 1930 (19 U.S.C. 1617), refund thereof shall be made within 90 
days after reliquidation. 

(2) Reliquidation may be made under paragraph (1) with respect to 
an entry only if a request therefor is filed with the appropriate 
customs officer within 180 days after the date of the enactment of 
this Act that contains sufficient information to enable the Customs 
Service— 

(A) to locate the entry; or 
(B) to reconstruct the entry if it cannot be located. 
(3) The entries referred to in paragraph (1) are as follows: 


Entry number Date of entry 


74-222089 May 7, 1974. 
74-225275... .. June 17, 1974. 
76-237223... re 


76-247178.. 


September eo 97s. 
October 9, 1 
November aH i979. 
November 27, 1979. 
.. April 29, 1980. 
April 29, 1980. 
April 29, 1980. 
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Entry number Date of entry 


April 29, 1980. 
August 13, 1980. 
August 13, 1980. 


(b) Diarra. ProcessinG Units.—(1) Notwithstanding section 514 of 
the Tariff Act of 1930 or any other provision of law, upon proper 
request filed with the appropriate customs officer within 180 days 
after the date of the enactment of this Act, any entry of a processing 
unit that— 

(A) was entered under item 676.15 or 676.54 of the Tariff 
Schedules of the United States; 

(B) would not, if classified under item 675.15, have been 
subject to temporary duties under item 945.83 or 945.84 of the 
Appendix to such Schedules; and 

(C) was made after January 16, 1986, and before July 2, 1987; 

shall be liquidated or reliquidated as free of duty and the Biahans 
of the Treasury shall refund any duties paid with respect to such 
entry. 

(2) For purposes of this subsection, the term “processing unit” 
means a digital processing unit for an automated data processing 
machine, unhoused, consisting of a printed circuit (single or mul- 
tiple) with one or more electronic integrated circuits or other semi- 
conductor devices mounted directly thereon. 

(c) CERTAIN OTHER ENtTRIES.—Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of law, upon proper request 
filed with the appropriate customs officer within 180 days after the 
date of the enactment of this Act— 

(1) any entry of 1-3-sulfopropylpyridinium hydroxide (pro- 
vided for in item 406.39 of the Tariff Schedules of the United 
States (19 U.S.C. 1202)) that occurred after September 30, 1988, 
and before January 1, 1989, shall be reliquidated as free of duty; 
and 

(2) any entry of brussels sprouts (provided for in item 903.29 of 
such Schedules (19 U.S.C. 1202)) that occurred after Decem- 
ber 31, 1987, and before November 11, 1988, shall be liquidated 
at the rate of 12.5 percent ad valorem. 


SEC. 484. PROTEST RELATING TO CERTAIN ENTRIES. 


For purposes of section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514), and notwithstanding any other provision of law, Protest 
Numbered 1801-000027 shall be deemed to have been filed with the 
appropriate customs officer within 90 days of the liquidation of 
entries 81-103533-2 and 81-103789-3. 


SEC. 484A. SUBSTITUTION OF CRUDE PETROLEUM OR PETROLEUM 
DERIVATIVES. 


(a) In GENERAL.—Section 313 of the Tariff Act of 1930 (19 U.S.C. 
1313) is amended by adding at the end thereof the following new 
subsection: 

“(p) SUBSTITUTION OF CRUDE PETROLEUM OR PETROLEUM DERIVA- 


“(1) Notwithstanding any other provision of this section, in 
the case of articles, described in headings 2707 through 2715, 
2901 and 2902, or 3901 through 3914 (limited to liquids, pastes, 
powders, granules, and flakes) of the Harmonized Tariff Sched- 
ule of the United States, that— 
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“(A) are— 

“(j) manufactured or produced under subsection (a) or 
(b) from crude petroleum or petroleum derivatives, or 
“(ii) imported duty-paid, and 

“(B) are stored in common storage with other articles of 
the same kind and quality that are otherwise manufactured 
or produced, 

drawback shall be paid on the articles withdrawn for export 
from such common storage (regardless of the source or origina- 
tion of the articles withdrawn), if the requirements described in 
paragraph (2) are met. 

“(2) The requirements of this paragraph are met if— 

“(A) inventory records kept on a calendar month basis 
(not on a daily or transaction-by-transaction basis) dem- 
onstrate sufficient quantities of imported duty-paid articles 
or articles manufactured or produced under subsection (a) 
or (b) in the common storage against which such with- 
drawal is designated; 

“(B) such inventory records reflect deliveries to and 
withdrawals from such common storage that assure that 
the drawback paid does not exceed the amount of drawback 
that would be payable under this section had all of the 
articles withdrawn from common storage been imported 
duty-paid or manufactured or produced under subsection (a) 
or (b); 

“(C) certificates of delivery or certificates of manufacture 
and delivery, establishing the drawback eligibility of the 
imported duty-paid articles or articles manufactured or 
produced under subsection (a) or (b), when required, are 
filed with the drawback entry; and 

“(D) the inventory records of the operator of such 
common storage are, upon reasonable notice, available to 
the Customs Service. 

“(3) For purposes of this subsection— 

“(A) The term ‘common storage’ includes all articles of 
the same kind and quality stored at a single facility regard- 
less of the number of bins, tanks, or other containers used. 

“(B) The term ‘same kind and quality’ means articles that 
are commercially interchangeable or that are referred to 
under the same eight-digit classification of the Harmonized 
Tariff Schedule of the United States. 

“(C) The term ‘single facility’ means all storage units 
under the control and recordkeeping of a single operator 
adjacent to a manufacturing plant, refinery, warehouse 
complex, terminal area, airport, bunkering facility, or simi- 
lar facility.”’. 

(b) TECHNICAL CorRRECTION.—Subsection (b) of section 309 of the 
Tariff Act of 1930 (19 U.S.C. 1309) is amended by inserting “im- 
ported articles,” after “foreign-trade zone,”’. 

Claims. (c) ErrectiveE Date.—Notwithstanding section 514 of the Tariff 
19 USC 1309 Act_of 1980 (19 U.S.C. 1514) or any other provision of law, the 
, amendments made by this section shall apply to— 
(1) claims filed or liquidated on or after January 1, 1988, and 
(2) claims that are unliquidated, under protest, or in litigation 
on the date of enactment of this Act. 
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SEC. 484B. AGGLOMERATE MARBLE FLOOR TILES. 


Chapter 68 is amended by striking out subheading 6810.19.10 and 
inserting the following new subheadings with the article descrip- 
tions for such subheadings having the same degree of indentation as 
the article description for subheading 6804.22.60: 


oor and wall tiles 
6810.19.12) as ais tiles ..| 4.9% Free (A, E, 
IL) 


4.2% (CA) 
6810.19.14) Other Free (A, E, 


IL) 
12.6% (CA) 
SEC. 484C. PARTS OF IONIZATION SMOKE DETECTORS. 


Chapter 90 is amended by inserting in numerical sequence the 
following new subheading with the article description having the 
—— of indentation as the article description in subheading 


9022.90.70| Of smoke detectors, ioniza- 
NOE TO oars asssciccncrssuccceescnestnbines 2.1% =~ (A, B, E, | 35% 


2.1% (CA) 
SEC. 484D. NUCLEAR MAGNETIC SPECTROMETER. 


The Secretary of the Treasury shall admit free of duty a Phillips 
Medical Systems 4 tesla nuclear magnetic resonance (NMR) 
spectrometer for the use of the University of Alabama at Bir- 
mingham. If the liquidation of the entry of the spectrometer be- 
comes final before the date of the enactment of this Act, the 
Secretary of the Treasury, notwithstanding any other provisions of 
law, shall— 

(1) within 15 days after such date, reliquidate the entry in 
accordance with the provisions of this Act, and 

(2) at the time of such reliquidation, make the appropriate 
refund of any duty paid with respect to the entry. 


SEC. 484E. FOREIGN REPAIR OF VESSELS. 


(a) IN GENERAL.—Section 466 of the Tariff Act of 1930 (19 U.S.C. 
1466) is amended by adding at the end thereof the following new 
subsection: 

“(h) The duty imposed by subsection (a) of this section shall not 
apply to— 

“(1) the cost of any equipment, or any part of equipment, 
purchased for, or the repair parts or materials to be used, or the 
expense of repairs made in a foreign country with respect to, 
LASH (Lighter Aboard Ship) barges documented under the laws 
of the United States and utilized as cargo containers, or 

“(2) the cost of spare repair parts or materials (other than 
nets or nettings) which the owner or master of the vessel 
certifies are intended for use aboard a cargo vessel, documented 
under the laws of the United States and engaged in the foreign 
or coasting trade, for installation or use on such vessel, as 
needed, in the United States, at sea, or in a foreign country, but 
only if duty i is paid under appropriate commodity classifications 
of the Harmonized Tariff Schedule of the United States upon 
first entry into the United States of each such spare part 
purchased in, or imported from, a foreign country.”’. 
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19 USC 1466 
note. 


(b) ErFectivE Date.—The amendment made by this section shall 
apply to— 
(1) any entry made before the date of enactment of this Act 
that is not liquidated on the date of enactment of this Act, and 
(2) any entry made— 
(A) on or after the date of enactment of this Act, and 
(B) on or before December 31, 1992. 


SEC. 484F. CERTAIN DISTILLED SPIRITS IN FOREIGN TRADE ZONES. 


Subsection (c) of section 3 of the Act of June 18, 1934 (commonly 
known as the Foreign Trade Zones Act, 48 Stat. 999, chapter 590; 19 
U.S.C. 81c(c)) is amended— 

(1) by striking out “domestic” before “denatured distilled 
spirits’, 

(2) by inserting “which have been withdrawn free of tax from 
a distilled spirits plant (within the meaning of section 5002(a\1) 
of the Internal Revenue Code of 1986)” after “distilled spirits”, 

(3) by striking out “Notwithstanding” and inserting in lieu 
thereof ‘(1) Notwithstanding”, and 

(4) by adding at the end thereof the following new paragraph: 

“(2) Notwithstanding the provisions of the fifth proviso of subsec- 
tion (a), distilled spirits which have been removed from a distilled 
spirits plant (as defined in section 5002(a\(1) of the Internal Revenue 
Code of 1986) upon payment or determination of tax may be used in 
the manufacture or production of medicines, medicinal preparation, 
food products, flavors, or flavoring extracts, which are unfit for 
beverage purposes, in a zone. Such products will be eligible for 
drawback under the internal revenue laws under the same condi- 
tions applicable to similar manufacturing or production operations 
occurring in customs territory.”’. 


SEC. 484G. ETHYL TERTIARY-BUTYL ETHER. 


(a) IN GENERAL.—Subchapter I of chapter 99 is amended by insert- 
ing in numerical sequence the following new heading: 


9901.00.52| Ethyl 
terti 


lary- 
butyl ether 
(provided 
or in 
subheading 
2909.19.10) 
and any 
mixture 
containing 
ethyl 


tertiary- 

butyl ether ...| 6.66¢/liter No change 6.66¢/liter The earlier 
(A, E, IL) of 12/31/92, 
5.29¢/liter or the date 
(CA) 








(b) Stacep Rate Repuction.—Any staged reduction of a rate of 
duty set forth in heading 9901.00.50 of the Harmonized Tariff Sched- 
ule of the United States that was proclaimed by the President before 
the date of enactment of this Act and would otherwise take effect 
after the date of enactment of this Act shall also apply to the 
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corresponding rates of duty set forth in subheading 9901.00.52 of 
such Schedule. 

(c) ErrectivE Date.—The amendment made by this section shall 
apply with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after the date that is 15 days after the date of 
enactment of this Act. 


SEC. 484H. CANADIAN LOTTERY MATERIAL. 


(a) IN GENERAL.—Section 553 of the Tariff Act of 1930 (19 U.S.C. 
1553) is amended— 
(1) by ee out “Any merchandise” and inserting “(a) Any 
merchandi 
(2) by po Mage at the end thereof the following new subsection: 
“(b) Notwithstanding subsection (a), the entry for transportation 
in bond through the United States of any lottery ticket, printed 
paper that may be used as a lottery ticket, or any advertisement of 
any lottery, that is printed in Canada, shall be permitted without 
appraisement or the pa — of duties under such regulations as 
the Secre of the ury may prescribe, except that such 
regulations shall not permit the transportation of lottery materials 
in the personal baggage of a traveler.” 

) ErrectivE Date.—The amendments made by this section shall 
apply with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after the date that is 15 days after the date of 
enactment of this Act. 


SEC. 484I. CERTAIN FORGINGS. 


Notwithstanding sections 304 and 514 of the Tariff Act of 1930 or 
any other provision of law, the Secretary of the Treasury, within 180 
days after the date of the enactment of this Act, shall, upon request 
filed with the appropriate customs officer, reliquidate entries num- 
bered 85414397-7, 85414495-0, 85414647-9, 85414649-5, 85414983-2, 
85414995-5, 85415031-3, 85415122-8, 85415244-7, 85415496-6, 
85415619-7, 85415683-8, and 85415828-9, filed at the Port of Port- 
land, Oregon, and, upon such reliquidation, shall refund the addi- 
tional marking duties that were collected upon such entries pursu- 
ant to such section 304. 


SEC. 484J. CERTAIN EXTRACORPOREAL SHOCK WAVE LITHOTRIPTER. 


Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, upon request filed with the 
appropriate customs officer within 180 days after the date of enact- 
ment of this Act, entry numbered 86-707943-6, dated November 10, 
1985, shall be reliquidated as duty-free and any duties paid with 
respect to such entry shall be refunded. 


SEC. 484K. CERTAIN METHANOL ENTRIES. 


Notwithstanding section 514 or 520 of the Tariff Act of 1930 or any 
other provision of law, the Secretary of the Treasury shall— 
(1) reliquidate as free of duty— 
(A) Entry No. $5322102-3, dated June 21, 1985, and 
(B) Entry No. 85603168-9, dated September 20, 1985, 
made at New York, New York, that consists of methanol, and 
(2) refund any duties paid with respect to such entries, 
if the appropriate certification of actual use for such entries is 
submitted to the appropriate customs officer by no later than the 
date that is 180 days after the date of enactment of this Act. 


104 STAT. 711 


19 USC 1553 
note. 
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19 USC 81c note. 
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SEC. 484L. CERTAIN FROZEN VEGETABLES. 


Notwithstanding section 514 of the Tariff Act of 1930 or any other 
provision of law, upon request filed with the appropriate customs 
officer within 180 days after the date of enactment of this Act, the 
Secretary of the Treasury shall— 

(1) liquidate or reliquidate as free of duty any entry, or 
withdrawal from warehouse for consumption, made after 
December 31, 1989, and before May 1, 1990, of— 

(A) cut and frozen green beans (provided for in sub- 
heading 0710.22.40 of the Harmonized Tariff Schedule of 
the United States), or 

(B) frozen and off the cob whole kernel sweet corn (pro- 
vided for in subheading 0710.40.00 of such Schedule), 

that is the product of a foreign country to which nondiscrim- 
inatory (most-favored-nation) tariff treatment applies, and 

(2) refund any duties paid with respect to such entry or 
withdrawal. 


SEC. 484M. CERTAIN FILMS AND RECORDINGS. 


Notwithstanding section 514 of the Tariff Act of 1930 or any other 
provision of law, upon request filed with the appropriate customs 
officer within 180 days of the date of enactment of this Act, any 
entry, or withdrawal from warehouse for consumption, of any arti- 
cle described in items 960.50 through 960.70 of the Appendix to the 
Tariff Schedules of the United States (as in effect on August 11, 
1985) which was made after August 11, 1985, and before January 1, 
1987, shall be liquidated or reliquidated as though such entry or 
withdrawal had been made on August 11, 1985 and the Secretary of 
the Treasury shall make the appropriate refund of any duties paid 
with respect to such entry or withdrawal. 


SEC. 485. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided in this title, the 
amendments made by this title shall apply with respect to articles 
entered, or withdrawn from warehouse for consumption, on or after 
October 1, 1990. 

(b) RETROACTIVE APPLICATION FOR CERTAIN LIQUIDATIONS AND 
RELIQUIDATIONS.— 

(1) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon proper request filed with the 
appropriate customs officer after September 30, 1990, and before 
April 1, 1991, any entry— 

(A) which was made after the applicable date and before 
October 1, 1990, and 
(B) with respect to which there would have been no duty, 
or a lesser duty, if any amendment made by section 311, 
312, 377, 419, 433, 426, 128, 432, 434, 436, 438, 440, 441, 442, 
445, 446, 450A, 461(aX36), 462(d), 472, 474, 475, 477, 479C, 
484B, or 484C applied to such entry, 
shall be liquidated or reliquidated as though such amendment 
applied to such entry. 
(2) For purposes of this title— 
(A) The term “applicable date’”’ means— 
(i) if such amendment is made by section 442, Decem- 
ber 31, 1987, 
(ii) if such amendment is made by section 438, Octo- 
ber 1, 1988, 
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(iii) if such amendment is made by section 311, 312, 
377, 419, 426, 428, 432, 434, 440, 441, 445, 446, 450A, 
462(d), 472, 474, 475, 477, 479C, 484B, or 484C, Decem- 
ber 31, 1988, 
wee if such amendment is made by section 436, July 1, 

(v) if such amendment is made by section 461(a\X(36), 
December 31, 1989, and 

(vi) if such amendment is made by section 423, Janu- 
ary 31, 1990. 

(B) The term “entry” includes any withdrawal from 
warehouse. 

(C) The term “entered” means entered, or withdrawn 
from warehouse for consumption, in the customs territory 
of the United States. 

(c) CorNED Beer.—Notwithstanding section 514 of the Tariff Act 
of 1930 or any other provision of law, upon proper request filed with 
the appropriate customs officer after September 30, 1990, and before 
April 1, 1991, any entry of corned beef in airtight containers— 

(1) described in subheading 9902.16.02, 

(2) to which the column 1 general rate of duty in effect on 
December 31, 1989 would have applied if entry had been made 
on such date, and 

(3) that was entered after December 31, 1989, and before 
October 1, 1990, 

shall be liquidated or reliquidated at the column 1 general rate of 
duty in subheading 9902.16.02 in effect on December 31, 1989, and 
the Secretary of the Treasury shall refund any duties paid with 
respect to such entry in excess of such column 1 general rate. 

(d) StaGeD Rate REDUCTIONS FOR CERTAIN Goops.— 

(1) Any staged reductions of a special rate of duty set forth in 
subheading 5111.19.10 of the Harmonized Tariff Schedule of the 
United States that were proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after 
October 1, 1990, also apply to the corresponding special rates of 
duty set forth in subheadings 5111.11.20, 5111.20.10, 5111.30.10, 
5111.90.40, 5111.90.50, 5112.11.10, 5112.20.10, 5112.20.20, 
5112.30.10, 5112.30.20, 5112.90.40, 5112.90.50, and 5803.90.11 
(relating to certain woven fabrics and gauze) of such Schedule 
(as added by section 472). 

(2) Any staged rate reduction proclaimed by the President 
before October 1, 1990, that— 

(A) would take effect on or after October 1, 1990; and 

(B) would, but for any amendment made by section 472 
(relating to certain woven fabrics) or 475 (relating to chip- 
per knife steel), apply to a special rate of duty set forth in 
any subheading of the Harmonized Tariff Schedule of the 
United States that is listed in column A; 

applies to the corresponding special rate of duty set forth in the 
subheading of such Schedule that is listed in column B opposite 
such column A subheading: 


Column A Column B 
5111.11.10 5111.11.30 
5111.11.70 

5111.90.60... 5111.90.70 


5112.11.20 
5112.20.00 5112.20.30 
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5112.30.30 
5803.90.12 
: . 7226.91.15 
7226.91.25 


(8) The amendments made by section 472 shall not affect any 
staged reductions of a rate of duty set forth in subheadings 
5112.19.10, 5112.19.60, 5112.90.30, 5112.90.60 of the Harmonized 
Tariff Schedule of the United States that were proclaimed by 
the President before October 1, 1990, and are scheduled to take 
effect on or after October 1, 1990. 

(4A) Any staged reductions of a special rate of duty set forth 
in subheading 6810.19.10 of the Harmonized Tariff Schedule of 
the United States that were proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after 
October 1, 1990, shall apply to the corresponding special rate of 
duty in subheading 6810.19.14. 

(B) Any staged reductions of a special rate of duty set forth in 
subheading 3926.90.90 of the Harmonized Tariff Schedule of the 
United States that were proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after 
October 1, 1990, shall apply to the corresponding special rate of 
duty in subheading 6810.19.12. 

(5) Any staged reductions of a special rate of duty set forth in 
subheading 9022.29.40 of the Harmonized Tariff Schedule of the 
United States that was proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after 
October 1, 1990, also apply to the corresponding special rate of 
duty set forth in subheading 9022.90.70. 


Forest Resources = ‘TLE IV—EXPORTS OF UNPROCESSED 
Relist Actor TIMBER 


1990 


16 USC 620 note. SEC. 487. SHORT TITLE. 


This title may be cited as the “Forest Resources Conservation and 
Shortage Relief Act of 1990”. 


16 USC 620. SEC. 488. FINDINGS AND PURPOSES. 


(a) FinpIncs.—The Congress makes the following findings: 

(1) Timber is essential to the United States. 

(2) Forests, forest resources, and the forest environment are 
exhaustible natural resources that require efficient and effec- 
tive conservation efforts. 

(3) In the interest of conserving those resources, the United 
States has set aside millions of acres of otherwise harvestable 
timberlands in the western United States, representing well 
over 100,000,000,000 board feet of otherwise harvestable timber. 

(4) In recent years, administrative, statutory, or judicial 
action has been taken to set aside an increased amount of 
otherwise harvestable timberlands for conservation purposes. 

(5) In the next few months and years, additional amounts of 
otherwise harvestable timberlands may be set aside for con- 
servation purposes, pursuant to the Endangered Species Act of 
1973, the National Forest Management Act of 1976, or other 
expected statutory, administrative, and judicial actions. 
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(6) There is evidence of a shortfall in the supply of 
unprocessed timber in the western United States. 

(7) There is reason to believe that any shortfall which may 
already exist may worsen unless action is taken. 

(8) In conjunction with the broad conservation actions 
expected in the next few months and years, conservation action 
is necessary with respect to exports of unprocessed timber. 

(b) Purposes.—The purposes of this title are— 

(1) to — the conservation of forest resources in conjunc- 
tion with State and Federal resources management plans, and 
other actions or decisions, affecting the use of forest resources; 

(2) to take action essential for the acquisition and distribution 
of forest resources or products in short supply in the western 
United States; 

(8) to take action necessary, to meet the goals of Article XI 
2.(a) of the General Agreement on Tariffs and Trade, to ensure 
sufficient supplies of certain forest resources or products which 
are essential to the United States; 

(4) to continue and refine the existing Federal policy of 
restricting the export of unprocessed timber harvested from 
Federal lands in the western United States; and 

(5) to effect measures aimed at meeting these objectives in 
conformity with the obligations of the United States under the 
General Agreement on Tariffs and Trade. 


SEC. 489. RESTRICTIONS ON EXPORTS OF UNPROCESSED TIMBER ORIGI- 16 USC 620a. 
NATING FROM FEDERAL LANDS. 


(a) PROHIBITION ON Export OF UNPROCESSED TIMBER ORIGINATING 
From FEDERAL LANDs.—No person who acquires unprocessed timber 
originating from Federal lands west of the 100th meridian in the 
contiguous 48 States may export such timber from the United 
States, or sell, trade, exchange, or otherwise convey such timber to 
any other person for the purpose of exporting such timber from the 
United States, unless such timber has been determined under 
subsection (b) to be surplus to the needs of timber manufacturing 
facilities in the United States. 
(b) SURPLUSES.— 
(1) DETERMINATIONS BY SECRETARY CONCERNED.—The prohibi- 
tion contained in subsection (a) shall not apply to specific 
quantities of grades and species of unprocessed timber originat- 
ing from Federal lands which the Secretary concerned deter- 
mines to be surplus to domestic manufacturing needs. 
(2) ProcepurEs.—Any determination under paragraph (1) 
shall be made in regulations issued in accordance with section 
558 of title 5, United States Code. Any such determination shall 
be reviewed at least once in every 3-year period. The Secretary Federal 
concerned shall publish notice of such review in the Federal Register, 
Register, and shall give the public an opportunity to comment publication. 
on such review. 


SEC. 490. LIMITATIONS ON THE SUBSTITUTION OF UNPROCESSED FED- 16 USC 620b. 
ERAL TIMBER FOR UNPROCESSED TIMBER EXPORTED FROM 
PRIVATE LANDS. 


(a) Direct SuBstTiITUTION.—(1) Except as provided in subsection (c), 
no person may purchase directly from any department or agency of 
the United States unprocessed timber originating from Federal 
lands west of the 100th meridian in the contiguous 48 States if— 
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(A) such unprocessed timber is to be used in substitution for 
exported unprocessed timber oe from private lands; or 
(B) such person has, during the preceding 24-month period, 
exported unprocessed timber originating from private lands. 
(2) Notwithstanding — (l)— 

(A) Federal timber purchased pursuant to a contract entered 
into between the purchaser and the Secretary concerned before 
the date on which regulations to carry out this subsection are 
issued under section 495 shall be governed by the regulations of 
the Secretary concerned in effect before such date that restrict 
the substitution of unprocessed timber originating from Federal 
lands for exported timber originating from private lands; 

Contracts. (B) in the 1-year period beginning on the effective date of this 
title, any person who operates under a Cooperative Sustained 
Yield Unit Agreement, and who has an historic export quota 
shall be limited to entering into contracts under such a quota to 
a volume equal to not more than 66 percent of the person’s 
historic export quota used during fiscal year 1989; 

(C) a person referred to in subparagraph (B) shall reduce the 
person’s remaining substitution volume by an equal amount 
each year thereafter such that no volume is substituted under 
such a quota in fiscal year 1995 or thereafter; and 

(D) the 24-month period referred to in paragraph (1)B) shall 
not apply to any person who— 

(i) before the enactment of this Act, has, under an historic 
export quota approved by the Secretary concerned, pur- 
chased unprocessed timber originating from Federal lands 
west of the 100th meridian in the contiguous 48 States in 
substitution for exported unprocessed timber originating 
from private lands; 

(ii) certifies to the Secretary concerned, within 3 months 
after the date of the enactment of this Act, that the person 
will, within 6 months after such date of enactment, cease 
exporting unprocessed timber originating from private 
lands; and 

(iii) ceases exports in accordance with such certification. 

(b) INDIRECT SUBSTITUTION.— 

(1) IN GENERAL.—Except as provided in paragraph (2), no 
person may, beginning 21 days after the date of the enactment 
of this Act, purchase from any other person unprocessed timber 
originating from Federal lands west of the 100th meridian in 
the contiguous 48 States if such person would be prohibited 
from purchasing such timber directly from a department or 
agency of the United States. Acquisitions of western red cedar 
which are domestically processed into finished products to be 
sold into domestic or international markets are exempt from 
the prohibition contained in this paragraph. 

(2) Exceptions.—(A) The Secretary of Agriculture shall, as 
soon as practicable but not later than 9 months after the date of 
the enactment of this Act, establish, by rule, a limited amount 
of unprocessed timber originating from Federal lands described 
in subparagraph (B) which may be purchased by a person 
otherwise covered by the prohibition contained in paragraph (1). 
Such limit shall equal— 

(i) the amount of such timber acquired by such person, 
based on the higher of the applicant’s actual timber 
purchasing receipts or the appropriate Federal agency’s 
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records, during fiscal years 1988, 1989, and 1990, divided by 


3, or 
(ii) 15 million board feet, 
whichever is less, except that such limit shall not exceed such 
person’s proportionate share, with respect to all persons covered 
under this paragraph, of 50 million board feet. 

(B) The Federal lands referred to in subparagraph (A) are 
Federal lands administered by the United States Forest Service 
Region 6 that are located north of the Columbia River from its 
mouth and east to its first intersection with the 119th meridian, 
and from that point north of the 46th parallel and east. 

(C) Any person may sell, trade, or otherwise exchange with 
any other person the rights obtained under subparagraph (A), 
except that such rights may not be sold, traded, or otherwise 
exchanged to persons already in possession of such rights ob- 
tained under subparagraph (A). 

(D) Federal timber purchased from Federal lands described in 
subparagraph (B) pursuant to a contract entered into between 
the purchaser and the Secretary of Agriculture before the date 
on which regulations to carry out this subsection are issued 
under section 495 shall be governed by the regulations of the 
Secretary of Agriculture in effect before such date that restrict 
the substitution of unprocessed timber originating from Federal 
lands for exported timber originating from private lands. 

(c) APPROVAL OF SOURCING AREAS.— 

(1) IN GENERAL.—The prohibitions contained in subsections (a) 
and (b) shall not apply with respect to the acquisition of un- 
processed timber originating from Federal lands within a 
sourcing area west of the 100th meridian in the contiguous 48 
States approved by the Secretary concerned under this subsec- 
tion by a person who— 

(A) in the previous 24 months, has not exported un- 
processed timber originating from private lands within the 
sourcing area; and 

(B) during the period in which such approval is in effect, 
does not export unprocessed timber originating from pri- 
vate lands within the sourcing area. 

The Secretary concerned may waive the 24-month requirement 
set forth in subparagraph (A) for any person who, within 3 
months after the date of the enactment of this Act, certifies 
that, within 6 months after such date, such person will, for a 
period of not less than 3 years, cease exporting unprocessed 
timber originating from private lands within the sourcing area. 

(2) REQUIREMENTS FOR APPLICATION.—The Secretaries con- 
cerned shall, not later than 3 months after the date of the 
enactment of this Act, prescribe procedures to be used by a 
person applying for approval of a sourcing area under para- 
graph (1). Such procedures shall require, at a minimum, the 
applicant to provide— 

(A) information regarding the location of private lands 
from which such person has, within the previous year, 
harvested or otherwise acquired unprocessed timber which 
has been exported from the United States; and 

(B) information regarding the location of each timber 
manufacturing facility owned or operated by such person 
within the proposed sourcing area boundaries at which the 
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applicant proposes to process timber originating from Fed- 
eral lands. 
The prohibition contained in subsection (a) shall not apply to a 
person before the date which is 1 month after the procedures 
referred to in this paragraph are prescribed. With respect to 
any person who submits an application in accordance with such 
procedures by the end of the time period set forth in the 
preceding sentence, the prohibition contained in subsection (a) 
shall not apply to such person before the date on which the 
Secretary concerned approves or disapproves such application. 

(3) GRANT OF APPROVAL.—For each applicant, the retary 
concerned shall, on the record and after an opportunity for a 
hearing, not later than 4 months after receipt of the application 
for a sourcing area, either gm or disapprove the applica- 
tion. The Secretary concerned may approve such application 
only if the Secretary determines that the area that is the 
subject of the application, in which the timber manufacturing 
facilities at which the applicant desires to process timber origi- 
nating from Federal lands are located, is geographically and 
economically separate from any geographic area from which 
that person harvests for export any unprocessed timber origi- 
nating from private lands. In making a determination referred 
to in this paragraph, the Secretary concerned shall consider 
equally the timber purchasing patterns, on private and Federal 
lands, of the applicant as well as other persons in the same local 
vicinity as the applicant, and the relative similarity of such 
purchasing patterns. 

4) DENIAL OF APPLICATION.—(A) Subject to subparagraph (B), 
and notwithstanding any other provision of law, in the 9-month 
period after receiving disapproval of an application submitted 
pursuant to this subsection, the applicant may purchase un- 
processed timber originating from Federal lands in the area 
which is the subject of the application in an amount not to 
exceed 75 percent of the annual average of such person’s pur- 
chases of unprocessed timber originating from Federal lands in 
the same area during the 5 full fiscal years immediately prior to 
submission of the application. In the subsequent 6-month 
period, such person may purchase not more than 25 percent of 
such annual average, after which time the prohibitions con- 
tained in subsection (a) shall fully apply. 

(B) If a person referred to in subparagraph (A) certifies to the 
Secretary concerned, within 90 days after receiving disapproval 
of such application, that such person shall, within 15 months 
after such disapproval, cease the export of unprocessed timber 
originating from private lands from the geographic area deter- 
mined by the Secretary for which the application would have 
been approved, such person may continue to purchase un- 
processed timber originating from Federal lands in the area 
which is the subject of the application, without being subject to 
the restrictions of subparagraph (A), except that such purchases 
during that 15-month period may not exceed 125 percent of the 
annual average of such person’s purchases of unprocessed 
timber originating from Federal lands in the same area during 
the 5 full fiscal years immediately prior to submission of the 
application which was denied. 

(C) Any person to whom subparagraph (B) applies may not, 
during the 15-month period after the person’s application for 
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sourcing area boundaries is denied, export unprocessed timber 
originating from private lands in the geographic area deter- 
mined by the Secretary concerned for which the application 
would have been approved in amounts that exceed 125 percent 
of the annual average of such person’s exports of unprocessed 
timber from such private lands during the 5 full fiscal years 
immediately prior to submission of the application. 

(5) REVIEW OF DETERMINATIONS.—Determinations made under 
paragraph (3) shall be reviewed, in accordance with the proce- 
dures prescribed in this title, not less often than every 5 years. 


SEC. 491. RESTRICTION ON EXPORTS OF UNPROCESSED TIMBER FROM 16 USC 620c. 
STATE AND OTHER PUBLIC LANDS. 


(a) ORDER To PROHIBIT THE EXPORT OF UNPROCESSED TIMBER ORIGI- 
NATING FROM STATE OR OTHER PuBLic LANDs.—Except as provided 
in subsection (e), the ecg of Commerce shall issue orders to 
prohibit the export from the United States of unprocessed timber 
originating from public lands, in the amounts specified in subsection 


(b) SCHEDULE FOR DETERMINATION To PROHIBIT THE EXPORT OF 
— TIMBER ORIGINATING FROM STATE OR OTHER PUBLIC 
ANDS.— 

(1) STATES WITH ANNUAL SALES OF 400,000,000 BOARD FEET OR 
LEss.—With respect to States with annual sales volumes of 
400,000,000 board feet or less, the Secretary of Commerce shall 
issue an order referred to in subsection (a) to prohibit the export 
of unprocessed timber originating from public lands not later 
than 21 days after the date of the enactment of this Act. 

(2) STATES WITH ANNUAL SALES OF GREATER THAN 400,000,000 
BOARD FEET.—With respect to any State with an annual sales 
= greater than 400,000,000 board feet, the following shall 
apply: 

(A) The Secretary of Commerce shall issue an order 
referred to in subsection (a) not later than 21 days after the 
date of the enactment of this Act. Such order shall cover a 
period beginning 120 days after the issuance of such an 
order, or January 1, 1991, whichever is earlier, and shall 
extend to December ’31, 1991. Such order shall prohibit the 
export of 75 percent of the annual sales volume in such 
State of unprocessed timber from public lands. 

(B) For the period beginning on January 1, 1992, and 
ending on December 31, 1993, the Secretary of Commerce 
shall, after notice and an opportunity for a hearing, issue 
an order referred to in subsection (a) not later than Septem- 
ber 30, 1991. Such order shall prohibit the export of at least 
75 percent of such State’s annual sales volume for this 2- 
year period. 

(C) For the period beginning on January 1, 1994, and 
ending on December 31, 1995, the Secretary of Commerce 
shall, after notice and an opportunity for a hearing, issue 
an order referred to in subsection (a) not later than Septem- 
ber 30, 1993. Such order shall prohibit the export of at least 
75 percent of such State’s annual sales volume for this 2- 
year period. 

(D) For all periods on or after January 1, 1996, the 
Secretary of Commerce shall issue an order referred to in 
subsection (a) not later than September 30, 1995. Such order 
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shall prohibit the export of the lesser of 400,000,000 board 
feet or the total annual sales volume. 

(8) REPORT TO CONGRESS.—Not later than June 1, 1995, the 
Secretary of Commerce, in conjunction with the Secretaries of 
Agriculture and Interior, shall issue a report to the Congress on 
the effects of the reallocation, as a result of the enactment of 
this title, of public lands timber resources to the domestic 
timber processing sector, the ability of the domestic timber 
processing sector to meet domestic demand for forest products, 
the volume of transshipment of timber originating from public 
lands across State borders, the effectiveness of rules issued and 
administered by States pursuant to this title, and trends in 
growth and productivity in the domestic timber processing 
sector. 

(c) Basis FOR INCREASE IN VOLUME PROHIBITED FROM ExPoRT.— 
The Secretary of Commerce may increase the amount of 
unprocessed timber to be prohibited from export above the mini- 
mum amount specified in subsection (b\(2) (B) and (C), based on a 
determination that the purposes of this title have not been ade- 
quately met and that such an increase would further the purposes of 
title. In making this determination, the Secretary shall con- 
sider— 

(1) actions or decisions taken, for the purpose of conserving or 
protecting exhaustible natural resources in the United States, 
which have affected the use or availability of forest products; 

(2) whether the volume of timber from public lands that is 
under contract has increased or decreased by an amount greater 
than 20 percent within the previous 12 months; and 

(3) the probable effects of unprocessed timber exports on the 
ability of timber mills to acquire unprocessed timber. 

(d) ADMINISTRATIVE PROVISIONS.— 

(1) DELAY OF SECRETARY'S ORDER.—In the event that any order 
of the Secretary of Commerce under subsection (a) or its 
implementation is delayed for any reason, the prohibitions on 
exports under subsection (b) to which such order would apply 
shall apply in the absence of such order. 

(2) ADMINISTRATION BY STATES.—Each State shall determine 
the species, grade, and geographic origin of unprocessed timber 
to be prohibited from export under subsection (b) and shall 
administer such prohibitions consistent with the intent of this 
title and ensure that the species, grades, and geographic origin 
of unprocessed timber prohibited from export is representative 
of the species, grades, and geographic origin of timber compris- 
ing such State’s total timber sales program. The State is 
authorized to cooperate with Federal and State agencies with 
appropriate jurisdiction to further the intent of this title. 

(3) STATE REGULATIONS.—(A) Except for States with annual 
sales of 400,000,000 board feet or less upon the date of the 
enactment of this Act, the Governor of each State to which this 
title applies, or such other State official as the Governor may 
designate, shall, within 120 days after the date of the enactment 
of this Act, issue regulations to carry out the purposes of this 
section, the promulgation of which shall be consistent with 
section 553 of title 5, United States Code. Such regulations in 
each State shall remain in effect until such time as the legisla- 
ture of that State enacts such requirements as it deems appro- 
priate to carry out this section. Before issuing such regulations, 
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the Governor shall enter into formal consultation, concerning 
such regulations, with appropriate State officials and with a 
State Board of Natural Resources where such a board exists. 
When formulating regulations under this paragraph, the Gov- 
ernor shall take into account the intent of this title to effect a 
net increase in domestic processing of timber harvested from 
public lands consistent with all orders issued by the Secretary of 
Commerce under subsection (a). 

(B) The Governor of each State with annual sales of 
400,000,000 board feet or less upon the date of the enactment of 
this Act, or such other State official as the Governor may 
designate, shall, within 120 days after the date of the enactment 
of this Act, issue regulations to carry out the purposes of this 
section. Until such regulations are issued in a State, the prohibi- 
tions contained in subsections (a) and (b) of section 490 shall 
apply to unprocessed timber originating from public lands in 
that State to the same extent as such prohibitions apply to 
unprocessed timber originating from Federal lands, except that 
the provisions of subsection (c) of such section shall not apply. 

(4) Prior CoNTRACTS.—Nothing in this section shall apply to 
any contract for the purchase of unprocessed timber from public 
lands entered into before the effective date of a Secretary’s 
order issued under subsection (a). 

(5) WESTERN RED CEDAR.—Nothing in this section shall be 
construed to supersede the provisions of section 7(i) of the 
Export Administration Act of 1979 (50 U.S.C. App. 2406(i)). 

(e) PRESIDENTIAL AUTHORITY.—The President is authorized, after 
suitable notice and a public comment period of not less than 120 
days, to suspend the provisions of this section if a panel of experts 
has reported to the Contracting Parties to the General Agreement 
on Tariffs and Trade, or a ruling issued under the formal dispute 
settlement proceeding provided under any other trade agreement 
finds, that the provisions of this section are in violation of, or 
inconsistent with, United States obligations under that trade 
agreement. 

(f) REMOVAL OR MopiFIcATIONS OF STATE RESTRICTIONS.—Based 
upon a determination that it is in the national economic interest, 
the President may remove or modify any prohibition on exports 
from public lands in a State if that State petitions the President to 
remove or modify such prohibition. 

(g) Errect oF Prior FepERAL Law.—No provision of Federal law 
which imposes requirements with respect to the generation of reve- 
nue from State timberlands and was enacted before the enactment 
of this Act shall be construed to invalidate, supersede, or otherwise 
affect any action of a State or political subdivision of a State 
pursuant to this title. 

(h) SurPLus Timper.—The prohibitions on exports contained in 
orders of the Secretary of Commerce issued under subsection (a) 
shall not apply to specific quantities of grades and species of 
unprocessed timber originating from public lands which the Sec- 
retary concerned determines by rule to be surplus to the needs of 
timber manufacturing facilities in the United States. Any such 
determination may, by rule, be withdrawn by the Secretary con- 
cerned if the Secretary determines that the affected timber is no 
longer surplus to the needs of timber manufacturing facilities in the 
United States. 
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16 USC 620d. 


(i) SUSPENSION OF ProHIBITIONS.—Notwithstanding any other 
provision of this section, beginning on January 1, 1998, and annually 
thereafter, if the President finds, upon review of the purposes and 
implementation of this title, that the prohibitions on exports 
required by subsection (a) no longer promote the purposes of this 
title, then the President may suspend such prohibitions, except that 
such suspension shall not take effect until 90 days after the Presi- 
dent notifies the Congress of such finding. 

(j) Existinc Autuority Not AFFrectep.—Nothing in this title shall 
be construed to limit the authority of the President or the United 
States Trade Representative to take action authorized by law to 
respond appropriately to any measures taken by a foreign govern- 
ment in connection with this title. 


SEC. 492. MONITORING AND ENFORCEMENT. 


(a) MONITORING AND Reports.—In accordance with regulations 
issued under this section— 

(1) each person who acquires, either directly or indirectly, 
unproc timber originating from Federal lands west of the 
100th meridian in the contiguous 48 States shall report the 
receipt and disposition of such timber to the Secretary con- 
cerned, in such form as such Secretary may by rule prescribe; 
except that nothing in this paragraph shall be construed to hold 
any person responsible for the reporting of the disposition of 
any such timber held by subsequent persons; and 

(2) each person who transfers to another person unprocessed 
timber originating from Federal lands west of the 100th merid- 
ian in the contiguous 48 States shall, before completing such 
transfer— 

(A) provide to such other person a written notice, in such 
form as the Secretary concerned may prescribe, which shall 
identify the Federal origin of such timber; 

(B) receive from such other person a written acknowledg- 
ment of such notice and a written agreement that such 
other person will comply with the requirements of this title, 
in such form as the Secretary concerned may prescribe; and 

(C) provide to the Secretary concerned copies of all 
notices, acknowledgments, and agreements referred to in 
subparagraphs (A) and (B). 

(b) Report To ConGcrEss.—Using the information gathered under 
subsection (a), the Secretaries of Agriculture and Interior shall, not 
later than June 1, 1995, submit to the Congress a report on the 
disposition of unprocessed timber harvested from Federal lands west 
of the 100th meridian in the contiguous 48 States, and recommenda- 
tions concerning the practice of indirect substitution of such timber 
for exported timber harvested from private lands. Specifically, such 
report shall— 

(1) analyze the effects of indirect substitution on market 
efficiency; 

— the effects of indirect substitution on domestic log 
supply; 

(3) offer any recommendations that the Secretaries consider 
necessary for specific statutory or regulatory changes regarding 
indirect substitution; 

(4) provide summaries of the data collected; 

: analyze the effects of the provisions of section 490(b\(2\C); 
an 
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(6) provide such other information as the Secretaries consider 
appropriate. 

(c) Crvit PENALTIES FOR VIOLATION.— 

(1) Exports.—If the Secretary concerned finds, on the record 
and after an opportunity for a hearing, that a person, with 
willful disregard for the prohibition contained in this title 
against exporting Federal timber, exported or caused to be 
exported unprocessed timber originating from Federal lands in 
violation of this title, such Secretary may assess against such 
person a civil penalty of not more than $500,000 for each 
violation, or 3 times the gross value of the unprocessed timber 
involved in the violation, whichever amount is greater. 

(2) OTHER VIOLATIONS.—If the Secretary concerned finds, on 
the record and after an opportunity for a hearing, that a person 
has violated any provision of this title or any regulation issued 
under this title relating to lands which they administer (not- 
withstanding that such violation may not have caused the 
export of unprocessed Federal timber in violation of this title), 
such Secretary may— 

(A) assess against such person a civil penalty of not more 
than $75,000 for each violation if the Secretary determines 
that the person committed such violation in disregard of 
such provision or regulation; 

(B) assess against such person a civil penalty of not more 
than $50,000 for each violation if the Secretary determines 
that the person should have known that the action con- 
stituted a violation; or 

(C) assess against such person a civil penalty of not more 
than $500,000 if the Secretary determines that the person 
committed such violation willfully. 

(3) PENALTIES NOT EXCLUSIVE; JUDICIAL REVIEW.—A penalty 
assessed under this subsection shall not be exclusive of any 
other penalty provided by law and shall be subject to review in 
an appropriate United States district court. 

(d) ADMINISTRATIVE REMEDIES.— 

(1) DEBARMENT.—The head of the appropriate Federal depart- 
ment or agency under this title may debar any person who 
violates this title, or any regulation or contract issued under 
this title, from entering into any contract for the purchase of 
unprocessed timber from Federal lands for a period of not more 
than 5 years. Such person shall also be precluded from taking 
delivery of Federal timber purchased by another party for the 
period of debarment. 

(2) CANCELLATION OF CONTRACTS.—The head of the appro- 
priate Federal department or agency under this title may cancel 
any contract entered into with a person found to have violated 
this title or regulations issued under this title. 

(e) ExcEPTION.—Subsections (c) and (d) do not apply to violations of 
section 498. 


SEC. 493. DEFINITIONS. 16 USC 620e. 
For purposes of this title: 
(1) The term “acquire” means to come into possession of, 
whether directly or indirectly, through a sale, trade, exchange, 
or other transaction, and the term “acquisition” means the act 
of acquiring. 
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(2) The term “Federal lands” means lands that are owned by 
= — States, but does not include any lands the title to 
which is— 

(A) held in trust by the United States for the benefit of 
any Indian tribe or individual, 

(B) held by any Indian tribe or individual subject to a 
restriction by the United States against alienation, or 

(C) held by any Native Corporation as defined in section 3 
< = Alaska Native Claims Settlement Act (43 U.S.C. 

(3) The term “person” means any individual, partnership, 
corporation, association, or other legal entity and includes any 
subsidiary, subcontractor, or parent company, and business 
affiliates where 1 affiliate controls or has the power to control 
the other or when both are controlled directly or indirectly by a 
third person. 

(4) The term “private lands” means lands held or owned by a 
person. Such term does not include Federal lands or public 
lands, or any lands the title to which is— 

(A) held in trust by the United States for the benefit of 
any Indian tribe or individual, 

(B) held by any Indian tribe or individual subject to a 
restriction by the United States against alienation, or 

(C) held by any Native Corporation as defined in section 3 
“ - Alaska Native Claims Settlement Act (43 U.S.C. 
1 ; 

(5) The term “public lands” means lands west of the 100th 
meridian in the contiguous 48 States, that are held or owned by 
a State or political subdivision thereof, or any other public 
agency. Such term does not include any lands the title to which 
1s— 


(A) held by the United States; 
(B) held in trust by the United States for the benefit of 


any Indian tribe or individual, 

(C) held by any Indian tribe or individual subject to a 
restriction by the United States against alienation, or 

(D) held by any Native Corporation as defined in section 3 
. = Alaska Native Claims Settlement Act (43 U.S.C. 

(6) The term “Secretary concerned” means— 

(A) the Secretary of Agriculture, with respect to Federal 
lands administered by that Secretary; and 

(B) the Secretary of the Interior with respect to Federal 
lands administered by that Secretary. 

(7A) The term “unprocessed timber” means trees or portions 
of trees or other roundwood not processed to standards and 
specifications suitable for end product use. 

(B) The term “unprocessed timber” does not include timber 
processed into any one of the following: 

(i) Lumber or construction timbers, except Western Red 
Cedar, meeting current American Lumber Standards 
Grades or Pacific Lumber Inspection Bureau Export R or N 
list grades, sawn on 4 sides, not intended for remanufac- 
ture. 

(ii) Lumber, construction timbers, or cants for remanufac- 
ture, — Western Red Cedar, meeting current American 
Lumber Standards Grades or Pacific Lumber Inspection 
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Bureau Export R or N list clear grades, sawn on 4 sides, not 
to exceed 12 inches in thickness. 

(iii) Lumber, construction timbers, or cants for remanu- 
facture, except Western Red Cedar, that do not meet the 
grades referred to in clause (ii) and are sawn on 4 sides, 
with wane less than % of any face, not exceeding 8% inches 
in thickness. 

(iv) Chips, pulp, or pulp products. 

(v) Veneer or plywood. 

(vi) Poles, posts, or piling cut or treated with preserva- 
tives for use as such. 

(vii) Shakes or shingles. 

(viii) Aspen or other pulpwood bolts, not exceeding 100 
inches in length, exported for processing into pulp. 

(ix) Pulp logs or cull logs processed at domestic pulp mills, 
domestic chip plants, or other domestic operations for the 
purpose of conversion of the logs into chips. 

(8) The acquisition of unprocessed timber from Federal lands 
west of the 100th meridian in the contiguous 48 States to be 
used in “substitution” for exported unprocessed timber originat- 
ing from private lands means acquiring unprocessed timber 
from such Federal lands and engaging in exporting, or selling 
for export, unprocessed timber originating from private lands 
within the same geographic and economic area. 


SEC. 494. EFFECTIVE DATE. 16 USC 620 note. 


Except as otherwise provided in this title, the provisions of this 
title take effect on the date of the enactment of this Act. 


SEC. 495. REGULATIONS AND REVIEW. 16 USC 620f. 


(a) REGULATIONS.—The Secretaries of Agriculture and Interior 
shall, in consultation, each prescribe new coordinated and consistent 
regulations to implement this title on lands which they administer. 
The Secretary of Commerce shall promulgate such rules and guide- 


lines as may be necessary to carry out this title. Except as otherwise 
provided in this title, regulations and guidelines under this subsec- 
tion shall be issued not later than 9 months after the date of the 
enactment of this Act. 

(b) Review.—The Secretaries of Agriculture and Interior shall, in 
consultation, review the definition of unprocessed timber under 
section 493(7) for purposes of this title and, not later than 18 months 
after the date of the enactment of this Act, submit to the Congress 
any recommendations they have with respect to such definition. 
Specifically, the Secretaries shall report on the effects of maintain- Reports. 
ing 2 size standards under section 493(B) (ii) and (iii). 


SEC. 496. AUTHORIZATION OF APPROPRIATIONS. 16 USC 620g. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this title. 


SEC. 497. SAVINGS CLAUSE. 16 USC 620h. 


Nothing in this title, or regulations issued under this title, shall 
be construed to abrogate or affect any timber sale contract entered 
into before the effective date of this title. 


SEC. 498. EASTERN HARDWOODS STUDY. 16 USC 620i. 


(a) Srupy.—The Secretary of Commerce, in conjunction with the 
Secretary of Agriculture and the Secretary of the Interior, shall 
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16 USC 620j. 


conduct a study of the export from the United States, during the 
2-year period beginning on January 1, 1991, of unprocessed hard- 
wood timber harvested from Federal lands or public lands east of 
the 100th meridian. In order to carry out the provisions of this 
section— 

(1) the Secretary of Commerce shall require each person 
exporting such timber from the United States to declare, in 
addition to the information normally required in the Shipper’s 
Export Declarations, the State in which the timber was grown 
and harvested; and 

(2) the Secretary of Agriculture and the Secretary of the 
Interior shall ensure that all hardwood saw timber harvested 
from Federal lands east of the 100th meridian is marked in such 
a manner as to make it readily identifiable at all times before 
its manufacture, and shall take such steps as each Secretary 
considers appropriate to ensure that such markings are not 
altered or destroyed before manufacturing. 

(b) Report to ConGress.—Not later than April 1, 1993, the Sec- 
retary of Commerce shall submit to the Committees on Agriculture, 
Interior and Insular Affairs, and Foreign Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate a report describing the volume and 
value of unprocessed timber grown and harvested from Federal 
lands or public lands east of the 100th meridian that is exported 
rom the United States during the 2-year period beginning on 
January 1, 1991, the country to which such timber is exported, and 
the State in which such timber was grown and harvested. 


SEC. 499. AUTHORITY OF EXPORT ADMINISTRATION ACT OF 1979. 


Nothing in this title shall be construed to— 
(1) prejudice the outcome of pending or prospective petitions 
filed under, or 
(2) warrant the exercise of the authority contained in, 
section 7 of the Export Administration Act of 1979 with respect to 
the export of unprocessed timber. 


Approved August 20, 1990. 
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Public Law 101-383 
101st Congress 
An Act 


To extend titles I and II of the Energy Policy and Conservation Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be referred to as the “Energy Policy and Conserva- 
tion Act Amendments of 1990”. 


SEC. 2. EXTENSION OF AUTHORITY. 


The Energy Policy and Conservation Act (42 U.S.C. 6201 et seq.) is 
amended— 
(1) in section 104(b)(1) by striking out “September 15, 1990” 
and inserting in lieu thereof “September 30, 1994”; 
(2) in section 171, by striking out “September 15, 1990” each 
place it appears and inserting in lieu thereof “September 30, 
1994”; and 
(3) in section 281, by striking out “September 15, 1990” each 
_— it appears and inserting in lieu thereof “September 30, 
a 


SEC. 3. SEVERE DOMESTIC ENERGY SUPPLY INTERRUPTIONS. 


(a) Derinitions.—Section 3(8\(C) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6202(8\C)) is amended— 
7 by inserting “(i)” after “from” the first place it appears; 
an 
(2) by striking out “or from” and inserting in lieu thereof: “(ii) 
an ee in the supply of domestic petroleum products, 
or (iii)’. 
(b) DRawpown.—Section 161 of such Act (42 U.S.C. 6241) is 
amended by adding at the end the following: 
“(h)(1) If the President finds that— 
“(A) a circumstance, other than those described in subsection 
(d), exists that constitutes, or is likely to become, a domestic 
energy supply shortage of significant scope or duration; and 
“(B) action taken under this subsection would assist directly 
and significantly in preventing or reducing the adverse impact 
of such shortage, 
then the Secretary may, subject to the limitations of paragraph (2), 
draw down and distribute the Strategic Petroleum Reserve. 
“(2) In no case may the Reserve be drawn down under this 
subsection— 
‘(A) in excess of an aggregate of 30,000,000 barrels with 
respect to each such shortage; 
“(B) for more than 60 days with respect to each such shortage; 
“(C) if there are fewer than 500,000,000 barrels of petroleum 
product stored in the Reserve; or 
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“(D) below the level of an aggregate of 500,000,000 barrels of 
petroleum product stored in the Reserve. 

“(3) During any period in which there is a drawdown and distribu- 
tion of the Reserve in effect under this subsection, the Secretary 
shall transmit a monthly report to the Congress containing an 
account of the drawdown and distribution of petroleum products 
under this subsection and an assessment of its effect. 

“(4) In no case may the drawdown under this subsection be 
extended beyond 60 days with respect to any domestic energy supply 
shortage.”’. 


SEC. 4. ENLARGEMENT OF SPR TO ONE BILLION BARRELS. 


(a) IN GENERAL.—Section 159 of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6239) is amended by adding at the end the 
following new subsections: 

“(i) No later than 18 months after the date of the enactment of the 
Energy Policy and Conservation Act Amendments of 1990, the 
Secretary shall transmit to the Committee on Energy and Natural 
Resources of the Senate and the Committee on Energy and Com- 
merce of the House of Representatives a report on the results of 
negotiations undertaken pursuant to part C. The report shall— 

“(1) describe the terms of any contracts negotiated pursuant 
to part C and any cost savings that would result from such 
— relative to the costs of acquisition pursuant to part B; 
an 

“(2) give all available information on any cost savings that 
would likely result from additional contracts that could be 
negotiated pursuant to part C for completion of the storage of 
one billion barrels of petroleum product in the Reserve relative 
to the costs of acquisition pursuant to part B. 

“(j) No later than 24 months after the date of the enactment of the 
Energy Policy and Conservation Act Amendments of 1990, the 
Secretary shall amend the Strategic Petroleum Reserve Plan to 
prescribe plans for completion of storage of one billion barrels of 
petroleum product in the Reserve. Such amendment shall comply 
with the provisions of this section and shall detail the Secretary’s 
plans for the design, construction, leasing or other acquisition, and 
fill of storage and related facilities of the Reserve to achieve such 
one billion barrels of storage. Such amendment shall not be subject 
to the congressional review procedures contained in section 551. In 
assessing alternatives in the development of such plans, the Sec- 
retary shall consider leasing privately owned storage facilities.”. 

(b) CONFORMING AMENDMENTS.—Section 160 of the Energy Policy 
and Conservation Act (42 U.S.C. 6240) is amended— 

(1) in subsection (c)\(3)— 

(A) by striking out “fiscal years 1988 and 1989” and 
inserting in lieu thereof “fiscal year 1994”; and 

(B) by striking out “‘at least 750,000,000” and inserting in 
lieu thereof “1,000,000,000”; and 

(2) in subsection (d)(1), by inserting before the period at the 
end of subparagraph (B) the following: “and the Secretary has 
amended the Strategic Petroleum Reserve Plan as required by 
section 159(j)”’. 

(c) Faciities.—Section 160(d)1(A) of such Act (42 U.S.C. 
6240(d)(1)(A)) is amended by inserting after “within” the following: 
“Government owned facilities of’. 
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SEC. 5. PREDRAWDOWN DIVERSION OF SPR OIL. 


(a) In GENERAL.—Section 160 of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6240) is amended by adding at the end the 
following: 

“(f) If the Secretary finds that a severe energy supply interruption 
may be imminent, the Secretary may suspend the acquisition of 
petroleum product for, and the injection of petroleum product into, 
the Reserve and may sell any petroleum product acquired for and in 
transit to, but not injected into, the Reserve.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 167(b\(3) of such Act 
(42 U.S.C. 6247(b\3)) is amended by inserting after “(g) of such 
section” the following: “, or from the sale of petroleum products 
under section 160(f)’”. 

(2) Section 167(d) of such Act (42 U.S.C. 6247(d)) is amended by 
inserting after ‘“(g) of such section” the following: “, and from the 
sale of petroleum products under section 160(f)’. 

(3) Section 160(d) of such Act (42 U.S.C. 6240(d)) is amended by 
adding at the end the following: 

“(4) For any fiscal year in which purchases of petroleum products 
are suspended, or the sale of petroleum products is carried out, 
under subsection (f), the fill-rate requirements of paragraph (1)(B) 
shall be reduced by— 

“(A) the amount of petroleum products are acquired for such 
fiscal year as a result of such suspension; plus 

“(B) the amount of petroleum products sold under such 
subsection during such fiscal year.”’. 


SEC. 6. LEASING AUTHORITY. 


(a) IN GENERAL.—Title I of the Energy Policy and Conservation 
Act (42 U.S.C. 6211 et seq.) is amended— 

(1) in section 152, by inserting “and part C” after “this part” 
in the material preceding paragraph (1); 

(2) by redesignating part C as part D; 

(3) by redesignating section 171 (after the amendment is made 
by section 2(2) of this Act) as section 181; and 

(4) by adding the following new part after part B: 


“Part C—Autuority To CONTRACT FOR PETROLEUM Propuct Not 
OWNED BY THE UNITED STATES 


“CONTRACTING FOR PETROLEUM PRODUCT AND FACILITIES 


“Sec. 171. (a) IN GENERAL.—Subject to the other provisions of this 
part, the Secretary may contract— 

“(1) for storage, in otherwise unused Strategic Petroleum 
Reserve facilities, of petroleum product not owned by the 
United States; and 

“(2) for storage, in storage facilities other than those of the 
Reserve, of petroleum product either owned or not owned by the 
United States. 

“(b) ConpiT1I0oNs.—(1) Petroleum product stored pursuant to such a 
contract shall, until the expiration, termination, or other conclusion 
of the contract, be a part of the Reserve and subject to the Sec- 
retary’s authority under part B. 

“(2) The Secretary may enter into a contract for storage of petro- 
leum product under subsection (a) only if— 
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“(A) the Secretary determines (i) that entering into one or 
more contracts under such subsection would achieve benefits 
comparable to the acquisition of an equivalent amount of petro- 
leum product, or an equivalent volume of storage capacity, for 
the Reserve under part B, and (ii) that, because of budgetary 
constraints, the acquisition of an equivalent amount of petro- 
leum product or volume of storage space for the Reserve cannot 
be accomplished under part B; and 

“(B) the Secretary notifies each House of the Congress of such 
determination and includes in such notification the same 
information required under section 154(e) with regard to storage 
and related facilities proposed to be included, or petroleum 
product proposed to be stored, in the Reserve. 

“(3) A contract entered into under subsection (a) shall not limit 
the discretion of the President or the Secretary to conduct a 
drawdown and distribution of the Reserve. 

“(4) A contract entered into under subsection (a) shall include a 
provision that the obligation of the United States to make payments 
under the contract in any fiscal. year is subject to the availability of 
appropriations. 

“(c) CHARGE FOR StorRAGE.—The Secretary may store petroleum 
product pursuant to a contract entered into under subsection (a)(1) 
with or without charge or may pay a fee for its storage. 

“(d) Duration.—Contracts entered into under subsection (a) may 
be of such duration as the Secretary considers necessary or appro- 
priate. 

“(e) BiInpING ARBITRATION.—The Secretary may agree to binding 
arbitration of disputes under any contract entered into under 
subsection (a). 


“IMPLEMENTATION 


“Sec. 172. (a) AMENDMENT TO PLAN Not REQquiIRED.—An amend- 
ment of the Strategic Petroleum Reserve Plan is not required for 
any action taken under this part. 

“(b) Fit Rate REQUIREMENT.—For purposes of section 160(d)\(1), 
any petroleum product stored in the Reserve under this part that is 
removed from the Reserve at the expiration, termination, or other 
conclusion of the agreement shall be considered to be part of the 
Reserve until the beginning of the fiscal year following the fiscal 
year in which the petroleum product was removed. 

“(c) LEGAL Status REGARDING OTHER LAw.—Petroleum product 
and facilities contracted for under this part have the same status as 
petroleum product and facilities owned by the United States for all 
purposes associated with the exercise of the laws of any State or 
political subdivision thereof. 

“(d) ReTuRN oF Propuct.—At such time as the petroleum product 
contracted for under this part is withdrawn from the Reserve upon 
the expiration, termination, or other conclusion of the contract, such 
petroleum product (or the equivalent quantity of petroleum product 
withdrawn from the Reserve pursuant to the contract) shall be 
deemed, for purposes of determining the extent to which such 
product is thereafter subject to any Federal, State, or local law or 
regulation, not to have left the place where such petroleum product 
was located at the time it was originally committed to a contract 
under this part. 
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“CONTRACTS FOR WHICH NO IMPLEMENTING LEGISLATION IS NEEDED 


“Sec. 173. (a) CONGRESSIONAL REvieEw.—In the case of contracts 
entered into under this part, and amendments to such contracts, for 
which no implementing legislation is needed, the Secretary shall 
transmit each such contract and each such amendment to the 
Committee on Appropriations and the Committee on Energy and 
Natural Resources of the Senate and to the Committee on Appro- 
priations and the Committee on Energy and Commerce of the House 
of Representatives within 30 days after the signing thereof. 

“(b) ErrectivE Date.—(1) Any such contract, and any such amend- 
ment, shall not become effective until the end of the 30-day period of 
continuous session of Congress after the date of such transmittal, 
except that such contract may become effective without regard to 
such period if the President determines that such contract is re- 
quired as a result of a severe energy supply interruption or by 
obligations of the United States under the international energy 
program. 

“(2) For purposes of paragraph (1)— 

“(A) continuity of session is broken only by an adjournment of 
Congress sine die; and 

“(B) the days on which either House is not in session because 
of an adjournment of more than three days to a day certain 
are = in the computation of the calendar-day period 
involved. 


“CONTRACTS FOR WHICH IMPLEMENTING LEGISLATION IS NEEDED 


“Sec. 174. (a) IN GENERAL.—(1) In the case of contracts entered 
into under this part, and amendments to such contracts, for which 
implementing legislation will be needed, the Secretary may transmit 
an implementing bill to both Houses of the Congress. 

“(2) In the Senate, any such bill shall be considered in accordance 
with the provisions of this section. 

“(3) For purposes of this section— 

“(A) the term ‘implementing bill’ means a bill introduced in 
either House of Congress with respect to one or more contracts 
or amendments to contracts submitted to the House of 
Representatives and the Senate under this section and which 
contains— 

“(i) a provision approving such contracts or amendments, 
or both; and 

“(ii) legislative provisions that are necessary or appro- 
priate for the implementation of such contracts or amend- 
ments, or both; and 

‘“(B) the term ‘implementing revenue bill’ means an 
implementing bill which contains one or more revenue 
measures by reason of which it must originate in the House of 
Representatives. 

“(b) CoNSULTATION.—The Secretary shall consult, at the earliest 
possible time and on a continuing basis, with each committee of the 
House and the Senate that has jurisdiction over all matters expected 
to be affected by legislation needed to implement any such contract. 

“(c) ErrectivE Date.—Each contract and each amendment to a 
contract for which an implementing bill is necessary may become 
effective only if— 


104 STAT. 731 


42 USC 6249b. 


42 USC 6249c. 





104 STAT. 732 


Federal 
Register, 
publication. 


Reports. 


PUBLIC LAW 101-383—SEPT. 15, 1990 


“(1) the Secretary, not less than 30 days before the day on 
which such contract is entered into, notifies the House of Rep- 
resentatives and the Senate of the intention to enter into such 
a contract and promptly thereafter publishes notice of such 
intention in the Federal Register; 

“(2) after entering into the contract, the Secretary transmits a 
report to the House of Representatives and to the Senate 
— a copy of the final text of such contract together 
with— 

“(A) the implementing bill, and an explanation of how 
the implementing bill changes or affects existing law; and 

‘“(B) a statement of the reasons why the contract serves 
the interests of the United States and why the implement- 
ing bill is required or appropriate to implement the con- 
tract; and 

“(3) the implementing bill is enacted into law. 

“(d) RULES OF THE SENATE.—Subsections (e) through (h) are en- 
acted by the Congress— 

“(1) as an exercise of the rulemaking power of the Senate, and 
as such they are deemed a part of the rules of the Senate but 
applicable only with respect to the procedure to be followed in 
the Senate in the case of implementing bills and implementing 
revenue bills described in subsection (a), and they supersede 
other rules only to the extent that they are inconsistent there- 
with; and 

“(2) with full recognition of the constitutional right of the 
Senate to change the rules (so far as relating to the procedure of 
the Senate) at any time, in the same manner and to the same 
extent as in the case of any other rule of the Senate. 

“(e) INTRODUCTION AND REFERRAL IN THE SENATE.—(1) On the day 
on which an implementing bill is transmitted to the Senate under 
this section, the implementing bill shall be introduced (by request) 
in the Senate by the majority leader of the Senate, for himself or 
herself and the minority leader of the Senate, or by Members of the 
——— designated by the majority leader and minority leader of the 

nate. 

“(2) If the Senate is not in session on the day on which such an 
agreement is submitted, the implementing bill shall be introduced 
in the Senate, as provided in the paragraph (1), on the first day 
thereafter on which the Senate is in session. ; 

“(3) Such bills shall be referred by the presiding officer of the 
Senate to the appropriate committee, or, in the case of a bill 
containing provisions within the jurisdiction of two or more commit- 
tees, jointly to such committees for consideration of those provisions 
within their respective jurisdictions. 

“(f) CONSIDERATION OF AMENDMENTS TO IMPLEMENTING BILL 
PROHIBITED IN THE SENATE.—(1) No amendments to an implement- 
ing bill shall be in order in the Senate, and it shall not be in order in 
the Senate to consider an implementing bill that originated in the 
House if such bill passed the House containing any amendment to 
the introduced bill. 

“(2) No motion to suspend the application of this subsection shall 
be in order in the Senate; nor shall it be in order in the Senate for 
the Presiding Officer to entertain a request to suspend the applica- 
tion of this subsection by unanimous consent. 

“(g) DISCHARGE IN THE SENATE.—(1) Except as provided in para- 
graph (3), if the committee or committees of the Senate to which an 
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implementing bill has been referred have not reported it at the close 
of the 30th day after its introduction, such committee or committees 
shall be automatically discharged from further consideration of the 
bill, and it shall be placed on the appropriate calendar. 

“(2) A vote on final passage of the bill shall be taken in the Senate 
on or before the close of the 15th day after the bill is reported by the 
committee or committees to which it was referred or after such 
committee or committees have been discharged from further consid- 
eration of the bill. 

“(3) The provisions of paragraphs (1) and (2) shall not apply in the 
Senate to an implementing revenue bill. An implementing revenue 
bill received from the House shall be, subject to subsection (f)(1), 
referred to the appropriate committee or committees of the Senate. 
If such committee or committees have not reported such bill at the 
close of the 15th day after its receipt by the Senate, such committee 
or committees shall be automatically discharged from further 
consideration of such bill and it shall be placed on the calendar. A 
vote on final passage of such bill shall be taken in the Senate on or 
before the close of the 15th day after such bill is reported by the 
committee or committees of the Senate to which it was referred, or 
after such committee or committees have been discharged from 
further consideration of such bill. 

“(4) For purposes of this subsection, in computing a number of 
days in the Senate, there shall be excluded any day on which the 
Senate is not in session. 

“(h) FLoor CONSIDERATION IN THE SENATE.—(1) A motion in the 
Senate to proceed to the consideration of an implementing bill shall 
be privileged and not debatable. An amendment to the motion shall 
not be in order, nor shall it be in order to move to reconsider the 
vote by which the motion is agreed to or disagreed to. 

“(2) Debate in the Senate on an implementing bill, and all debat- 
able motions and appeals in connection therewith, shall be limited 
to not more than 20 hours. The time shall be equally divided 
between, and controlled by, the majority leader and the minority 
leader or their designees. 

“(3) Debate in the Senate on any debatable motion or appeal in 
connection with an implementing bill shall be limited to not more 
than one hour to be equally divided between, and controlled by, the 
mover and the manager of the bill, except that in the event the 
manager of the bill is in favor of any such motion or appeal, the 
time in opposition thereto shall be controlled by the minority leader 
or his designee. Such leaders, or either of them, may, from time 
under their control on the passage of an implementing bill, allot 
additional time to any Senator during the consideration of any 
debatable motion or appeal. 

“(4) A motion in the Senate to further limit debate is not debat- 
able. A motion to recommit an implementing bill is not in order.”. 

(b) CoNFORMING AMENDMENTS.—The table of contents of the 
Energy Policy and Conservation Act is amended— 

(1) by adding at the end of the items for title I the following 
items: 

“Part C—AuTuority TO CONTRACT FOR PETROLEUM Propuct Not OWNED BY THE 

UnirTep States 
“Sec. 171. Contracting for petroleum product and facilities. 
“Sec. 172. Implementation. 


“Sec. 173. Contracts for which no implementing legislation is needed. 
“Sec. 174. Contracts for which implementing legislation is needed.”; 
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(2) by redesignating part C in the items for title I as part D; 
nd 


a 


(3) by redesignating the item for section 171 as the item for 
section 181. 


SEC. 7. REFINED PETROLEUM PRODUCT RESERVE. 


Section 160 of the Energy Policy and Conservation Act (42 U.S.C. 
6240) is amended by adding at the end the following after the 
subsection added by section 5(a) of this Act: 

“(g)(1) The Secretary shall conduct a test program of storage of 
refined petroleum products within the Reserve. The test program 
shall commence during fiscal year 1992 and continue through fiscal 
year 1994. The test program shall demonstrate mechanisms for 
storage of refined petroleum products within the Reserve which may 
be drawn down in accordance with this part. 

“(2) The mechanisms demonstrated under paragraph (1)— 

“(A) shall include the acquisition by lease or purchase, or 
both, of refined petroleum products for storage in the Reserve 
— shall include the acquisition by lease of storage facilities; 
an 

“(B) may include other mechanisms including, but not limited 
to, industrial petroleum reserves pursuant to section 156 and 
State set-aside programs, except that such mechanisms must 
provide equivalent control over the drawdown and distribution 
of such refined petroleum products as is provided under this 


part. 

“(3) Any refined petroleum products stored in the Reserve under 
this subsection shall be stored in locations to be determined by the 
Secretary, taking into account the proximity of existing distribution 
systems, the proximity of the area or areas of the United States 
most dependent on imported petroleum products or likely to experi- 
ence shortages of refined petroleum products, and the capability for 
expeditious distribution to such area or areas. 

“(4) In the conduct of the test program under paragraph (1), the 
Secretary shall increase the quantity of refined petroleum products 
acquired for storage in the Reserve by an amount equal to 10 
percent of the fill of the Reserve during each of the fiscal years 1992, 
1993, and 1994, except that the Secretary may not expend more than 
10 percent of the funds appropriated for the acquisition, transpor- 
tation and injection of petroleum products into the Reserve during 
each of the fiscal years covered by the test program. 

“(5) In the conduct of the test program under paragraph (1), the 
Secretary may not construct or purchase facilities for the storage of 
refined petroleum products. 

“(6) Refined petroleum products stored in the Reserve under the 
test program may be withdrawn from the Reserve before the conclu- 
sion of the test program— 

“(A) as may be necessary to turn such products over because 
of changes in the physical characteristics of the product; or 
“(B) on the basis of a finding made under section 161. 

“(7) No later than January 31, 1994, the Secretary shall transmit 
to the Congress a report on the test program. The report shall 
evaluate the mechanisms demonstrated under the test program, 
other potential mechanisms, and the purchase of facilities. The 
report shall include an assessment of the costs and benefits of the 
various mechanisms. The report shall also make recommendations 
with regard to future storage of refined petroleum products and 
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contain drafts of any legislative provisions which the Secretary 
wishes to recommend.”. 


SEC. 8. TEST DRAWDOWN. 


Paragraph (1) of section 161(g) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6241(g)(1)) is amended to read as follows: 

“(1) The Secretary shall conduct a continuing evaluation of the 
Distribution Plan. In the conduct of such evaluation, the Secretary 
is authorized to carry out test drawdown and distribution of crude 
oil from the Reserve. If any such test drawdown includes the sale or 
exchange of crude oil, then the aggregate quantity of crude oil 
withdrawn from the Reserve may not exceed 5,000,000 barrels 
during any such test drawdown or distribution.”’. 


SEC. 9. EXEMPTION FROM INTERSTATE COMMERCE ACT. 


Section 159 of the Energy Policy and Conservation Act (42 U.S.C. 
6239), is amended by adding at the end the following new subsection 
after the subsection added by section 4(a) of this Act: 

“(k) A storage or related facility of the Strategic Petroleum Re- 
serve owned by or leased to the United States is not subject to the 
Interstate Commerce Act.”. 


SEC. 10. AUTHORITY TO ALLOW EXCHANGE OF SPR OIL. 


Section 161 of the Energy Policy and Conservation Act (42 U.S.C. 
6241) is amended by adding at the end the following new subsection 
after the subsection added by section 3(b) of this Act: 

“(ij) Notwithstanding any other law, the President may permit any 
petroleum products withdrawn from the Strategic Petroleum Re- 
serve in accordance with this section to be sold and delivered for 
refining or exchange outside of the United States, in connection 
with an arrangement for the delivery of refined petroleum products 
to the United States.”. 


SEC. 11. DRAWDOWN PLAN AMENDMENTS DURING IMPLEMENTATION. 


Section 159 of the Energy Policy and Conservation Act (42 U.S.C. 
6239) is amended by inserting at the end of the section the following 
new subsection after the subsection added by section 9 of this Act: 

“(l) Notwithstanding subsection (d), during any period in which 
the Distribution Plan is being implemented, the Secretary may 
amend the plan and promulgate rules, regulations, or orders to 
implement such amendments in accordance with section 523 of this 
Act, without regard to the requirements of section 553 of title 5, 


39-194 O - 91 - 25: QL 3 Part 1 


104 STAT. 735 





104 STAT. 736 PUBLIC LAW 101-383—SEPT. 15, 1990 


United States Code, and section 501 of the Department of Energy 
Organization Act (42 U.S.C. 7191). Such amendments shall be 
transmitted to the Congress together with a statement explaining 
the need for such amendments.”’. 


Approved September 15, 1990. 





LEGISLATIVE HISTORY—S. 2088 (H.R. 3193): 


HOUSE REPORTS: No. 101-604 accompanying H.R. 3193 (Comm. on Energy and 
Commerce) and No. 101-698 (Comm. of Conference). 
SENATE REPORTS: No. 101-289 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 22, considered and passed Senate. 
July 16, H.R. 3193 considered and passed House; S. 2088, amended, passed in 


lieu. 
Sept. 18, House and Senate agreed to conference report. 
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Public Law 101-384 
101st Congress 


An Act 


To amend title 39, United States Code, to allow free mailing privileges to be extended 


to members of the Armed Forces while engaged in temporary military operations Sept. 18, 1990 
under arduous circumstances. [S. 3033] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
3401(a\(1)(A) of title 39, United States Code, is amended by inserting 


“engaged in temporary military operations under arduous cir- 
cumstances,” before “or serving”’. 


Approved September 18, 1990. 


LEGISLATIVE HISTORY—S. 3033 (H.R. 5611): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 13, H.R. 5611 considered i > House. 
Sept. 14, S. 3033 considered and passed Sena’ 
Sept. 17, S. 3033 and H.R. 5611 considered = passed House. 
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Sept. 20, 1990 


(H.J. Res. 568] 


Public Law 101-385 
101st Congress 
Joint Resolution 


Designating the week beginning September 16, 1990, as “Emergency Medical 
Services Week”. 


Whereas the members of emergency medical services teams devote 
their lives to saving the lives of others; 

Whereas emergency medical services teams consist of emergency 
physicians, nurses, emergency medical technicians, paramedics, 
educators, and administrators; 

Whereas the people of the United States benefit daily from the 
knowledge and skill of these trained individuals; 

Whereas advances in emergency medical care increase the number 
of lives saved every year; 

Whereas the professional organizations of providers of emergency 
medical services promote research to improve emergency medical 
care; 

Whereas the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medical services teams encour- 
age national standardization of training and testing of emergency 
medical personnel and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of Emergency Medical Services Week will 
serve to educate the people of the United States about accident 
prevention and what to do when confronted with a medical emer- 
gency; and 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services teams by designating Emer- 
gency Medical Services Week: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning September 16, 1990, is designated as “Emergency Medical 
Services Week’’, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved September 20, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 568 (S.J. Res. 359): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 13, considered and passed House. 
Sept. 17, considered and passed Senate. 
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Public Law 101-386 
101st Congress 


An Act 


To amend the Act of June 20, 1910, to clarify in the State of New Mexico authority to 
exchange lands granted by the United States in trust, and to validate prior land 
exchanges. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO EXCHANGE LAND. 


Section 10 of the Act of June 20, 1910 (86 Stat. 563), is amended 
by inserting after the ninth paragraph thereof the following new 
paragraph: 

“The State commissioner of public lands may exchange any land 
granted or confirmed by this Act for any land of the United States 
or an agency thereof, a State agency or political subdivision, a 
beneficiary of lands granted or confirmed by this Act, an Indian 
tribe or pueblo, or a private entity when the commissioner finds, 
after consultation with the chief administrative officer of the af- 
fected beneficiary of lands granted or confirmed by this Act, that— 

“(1) based upon appraisals of the true value thereof, the value 
of the land to be received by the State is equal to or greater 
than the land to be conveyed by the State; and 

“(2) the proposed exchange is beneficial to the interests of the 
affected beneficiary.’’. 


SEC. 2. EFFECTIVE DATE. 


(a) Finpinc.—The Congress finds that the retroactive application 
of the amendment made in section 1 to approve, validate, and ratify 


land exchanges made prior to the effective date of the amendment 
will not prejudice the interests of any person and will benefit the 
interests of the parties to such exchanges, the beneficiaries of land 
granted or confirmed under the Act of June 20, 1910, and the public. 

(b) RETROACTIVE APPLICATION.—On the date that the Secretary of 
State of the State of New Mexico certifies that the people of the 
State of New Mexico have consented to this Act by amendment of 
article XXI of the constitution of the State of New Mexico, the 
amendment made in section 1 shall be effective as of June 20, 1910, 
so as to approve, validate, and ratify all exchanges made after that 
date of lands granted or confirmed to the State of New Mexico after 
that date. 
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SEC. 3. CONSENT TO CONSTITUTIONAL AMENDMENTS. 


The consent of Congress is given to amendments to article XXI of 
the Constitution of the State of New Mexico to consent to the 
amendment made in section 1, to become effective as of June 20, 
1910, as provided in section 2. 


Approved September 20, 1990. 


LEGISLATIVE HISTORY—S. 2597: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 1, considered and passed Senate. 
Sept. 10, considered and passed House. 
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Public Law 101-387 
101st Congress 


Joint Resolution 


To designate the period commencing September 9, 1990, and ending on September 15, 
1990, as “National Historically Black Colleges Week”. 


Whereas there are 107 Historically Black Colleges and Universities 
in the United States; 

Whereas such colleges and universities provide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history; 

Whereas such institutions have allowed many underprivileged stu- 
dents to attain their full potential through higher education; and 

Whereas the achievements and goals of the Historically Black Col- 
leges are deserving of national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing September 9, 1990, and ending on September 15, 1990, is des- 
ignated as “National Historically Black Colleges Week” and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States and 
interested groups to observe such week with appropriate cere- 
monies, activities, and programs, thereby demonstrating support for 
Historically Black Colleges and Universities in the United States. 


Approved September 20, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 285: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Sept. 10, considered and passed House. 
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Public Law 101-388 
101st Congress 
Joint Resolution 


Sept. 20, 1990 To designate October 1990 as “Polish American Heritage Month”. 

acinanaienite Whereas the first Polish immigrants to North America were among 
the first settlers of Jamestown, Virginia in the seventeenth 
century; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other Poles 
came to the British colonies in America to fight in the Revolution- 
ary War and to risk their lives and fortunes for the creation of the 
United States; 

Whereas Poles and Americans of Polish descent have distinguished 
themselves by contributing to the development of arts, sciences, 
government, military service, athletics, and education in the 
United States; 

Whereas, the Polish Constitution of May 3, 1791, was modeled 
directly on the Constitution of the United States, is recognized as 
the second written constitution in history, and is revered by Poles 
and Americans of Polish descent; 

Whereas Poles and Americans of Polish descent take great pride 
and honor the greatest son of Poland, His Holiness Pope John 
Paul the Second; 

Whereas Poles and Americans of Polish descent and people every- 
where applauded the efforts of Solidarity’s leader Lech Walesa 
and the Polish Government in holding a Round Table conference 
in February-April 1989, which led to a peaceful transition to a 
multiparty democracy; 

Whereas Americans of Polish descent and Americans take great 
nar in the election of Tadeusz Mazowiecki as Prime Minister of 

oland; 

Whereas Americans of Polish descent and Americans support the 
struggle of the Polish people to move toward a free-market 
economy; and 

Whereas the Polish American Congress is observing its forty-sixth 
anniversary this year and is celebrating October 1990 as Polish 
American Heritage Month: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1990 is 
designated “Polish American Heritage Month”, and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such a 
month with appropriate ceremonies and activities. 


Approved September 20, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 289: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Sept. 10, considered and passed House. 
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Sept. 20, 1990 


[S.J. Res. 309] 


Public Law 101-389 
101st Congress 
Joint Resolution 


Designating the month of October 1990 as “Crime Prevention Month”. 


Whereas it has been proven that community crime prevention 
efforts are reducing victimization by crime and helping to rebuild 
a sense of mutual responsibility and shared pride in community; 

Whereas the National Citizens’ Crime Prevention Campaign, featur- 
ing McGruff the Crime Dog and promoted by the United States 
Department of Justice, the National Crime Prevention Council, 
the Advertising Council, and the Crime Prevention Coalition, 
helps spur diverse local partnerships among law enforcement 
agencies, citizens, businesses, and government which work to 
reduce crime and improve community life throughout the Nation; 
and 

Whereas the 10th anniversary of McGruff the Crime Dog as a 
symbol of the Nation’s fight against crime and drugs will be 
celebrated in October 1990: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
October 1990 is designated as “Crime Prevention Month”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such month with 
appropriate programs, ceremonies, and activities. 


Approved September 20, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 309: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 31, considered and passed Senate. 
Sept. 10, considered and passed House. 
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Public Law 101-390 
101st Congress 


Joint Resolution 


To designate the week of September 16, 1990, through September 22, 1990, as Sept. 21, 1990 
“National Rehabilitation Week”. [S.J. Res. 279] 


Whereas the designation of a week as “National Rehabilitation 
Week” gives the people of this Nation an opportunity to celebrate 
the victories, courage, and determination of individuals with 
disabilities in this Nation and recognize dedicated health care 
professionals who work daily to help such individuals achieve 
independence; 

Whereas there are significant areas where the needs of such individ- 
uals with disabilities have not been met, such as certain research 
and educational needs; 

Whereas half of the people of this Nation will need some form of 
rehabilitation therapy; 

Whereas rehabilitation agencies and facilities offer care and treat- 
ment for individuals with physical, mental, emotional, and social 
disabilities; 

Whereas the goal of the rehabilitative services offered by such 
agencies and facilities is to help disabled individuals lead active 
lives at the greatest level of independence possible; and 

Whereas the majority of the people of this Nation are not aware of 
the limitless possibilities of invaluable rehabilitative services in 
this Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) the week of September 16, 1990, through September 22, 
1990, is designated as “National Rehabilitation Week” and the 
President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe such week 
with appropriate ceremonies and activities, including edu- 
cational activities to heighten public awareness of the types of 
rehabilitative services available in this Nation and the manner 
in which such services improve the quality of life of disabled 
individuals; and 
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(2) each State governor, and each chief executive of each 
political subdivision of each State, is urged to issue proclama- 
tion (or other appropriate official statement) calling upon the 
citizens of such State or political subdivision of a State to 
observe such week in the manner described in paragraph (1). 


Approved September 21, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 279: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 28, considered and passed Senate. 
Sept. 10, considered and passed House. 
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Public Law 101-391 
101st Congress 
An Act 


To amend the Federal Fire Prevention and Control Act of 1974 to allow for the 
development and issuance of guidelines concerning the use and installation of Sept. 25, 1990 
automatic sprinkler systems and smoke detectors in places of public accommoda- “7 R94) 
tion affecting commerce, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Hotel and 


SECTION 1. SHORT TITLE. Sey heat 
1990. 


wae Act may be cited as the “Hotel and Motel Fire Safety Act of is usc ante 
note. 

SEC. 2. FINDINGS AND PURPOSE. 15 USC 2201 
(a) Finpincs.—Congress finds that— — 

(1) more than 400 Americans have lost their lives in multi- 
story hotel fires over the last 5 years; 

(2) when properly installed and maintained, automatic sprin- 
klers and smoke detectors provide the most effective safeguards 
against the loss of life and property from fire; 

(8) automatic sprinklers and smoke detectors should supple- 
ment and not supplant other fire protection measures, including 
existing requirements for fire resistive walls and fire retardant 
furnishings 

(4) some = State and local governments and the hotel industry 
need to act more rapidly to require the installation and use of 
automatic sprinkler systems in hotels; and 

(5) through the United States Fire Administration and the 
Center for Fire Research, the Federal Government has helped 
to develop and promote the use of residential sprinkler systems 
and other means of fire prevention and control. 

(b) Purpose.—It is the purpose of this Act to save lives and protect 
property by promoting fire and life safety in hotels, motels, and all 
places of public accommodation affecting commerce. 


SEC. 3. HOTEL AND MOTEL FIRE PREVENTION AND CONTROL. State and local 


(a) IN GENERAL.—The Federal Fire Prevention and Control Act of ®°v°™men'* 
1974 (15 U.S.C. 2201 et seq.) is amended by adding at the end the 
following new sections: 


“LISTINGS OF CERTIFIED PLACES OF PUBLIC ACCOMMODATION 


“Sec. 28. (a) Supmissions By States.—(1) Not later than 2 years 15 USC 2224. 
after the date of enactment of this section, each State shall, under 
procedures formulated by the Director, submit to the Director a list 
of those places of public accommodation affecting commerce located 
in the State which the Governor of the State or his designee certifies 
meet the requirements of the guidelines described in section 29. 
“(2) The Director shall formulate procedures under which each 
porno - periodically update the list submitted pursuant to para- 
grap : 
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Federal 


law 
palliation. 


15 USC 2225. 


15 USC 2226. 


“(b) COMPILATION AND DISTRIBUTION OF MAsTER List.—(1) Not 
later than 60 days after the expiration of the 2-year period referred 
to in subsection (a), the Director shall compile and publish in the 
Federal Register a national master list of all of the places of public 
accommodation affecting commerce located in each State that meet 
the requirements of the guidelines described in section 29, and shall 
distribute such list to each agency of the Federal Government and 
take steps to make the employees of such agencies aware of its 
existence and contents. 

“(2) The Director shall periodically update the national master list 
compiled pursuant to paragraph (1) to reflect changes in the State 
lists submitted to the Director pursuant to subsection (a), and shall 
periodically redistribute the updated master list to each agency of 
the Federal Government. 

“(3) For purposes of this subsection, the term ‘agency’ has the 
— given to it under section 5701(1) of title 5, United States 

e. 


“FIRE PREVENTION AND CONTROL GUIDELINES FOR PLACES OF PUBLIC 
ACCOMMODATION 


“Sec. 29. (a) CONTENTS OF GUIDELINES.—The guidelines referred to 
in sections 28 and 30 consist of— 

“(1) a requirement that hard-wired, single-station smoke 
detectors be installed in accordance with National Fire Protec- 
tion Association Standard 74 in each guest room in each place of 
public accommodation affecting commerce; and 

“(2) a requirement that an automatic sprinkler system be 
installed in accordance with National Fire Protection Associa- 
tion Standard 13 or 13-R, whichever is appropriate, in each 
place of public accommodation affecting commerce except those 
places that are 3 stories or lower. 

“(b) Errect ON STATE AND LocaL Law.—The provisions of this 
section shall not be construed to limit the power of any State or 
political subdivision thereof to implement or enforce any law, rule, 
regulation, or standard concerning fire prevention and control. 

“(c) DeFtniTions.—For purposes of this section, the following 
definitions shall apply: 

“(1) The term ‘smoke detector’ means an alarm that is de- 
signed to respond to the presence of visible or invisible particles 
of combustion. 

“(2) The term ‘automatic sprinkler system’ means an elec- 
tronically supervised, integrated system of piping to which 
sprinklers are attached in a systematic pattern, and which, 
when activated by heat from a fire, will protect human lives by 
discharging water over the fire area, and by providing appro- 
priate warning signals (to the extent such signals are requi 
by Federal, State, or local laws or regulations) through the 
building’s fire alarm system. 


“DISSEMINATION OF FIRE PREVENTION AND CONTROL INFORMATION 


“Sec. 30. The Director, acting through the Administrator, is au- 
thorized to take steps to encourage the States to promote the use of 
automatic sprinkler systems and automatic smoke detection sys- 
tems, and to disseminate to the maximum extent possible informa- 
tion on the life safety value and use of such systems. Such steps may 
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include, but need not be limited to, providing copies of the guidelines 
described in section 29 and of the master list compiled under section 
28(b) to Federal agencies, State and local governments, and fire 
services throughout the United States, and making copies of the 
master list compiled under section 28(b) available upon request to 
interested private organizations and individuals.’’. 

(b) DeFinit10oNs.—(1) Section 4 of the Federal Fire Prevention and 
Control Act of 1974 (15 U.S.C. 2203) is amended by redesignating 
paragraphs (4) and (5) as paragraphs (5) and (6), respectively, by 
redesignating paragraphs (6) and (7) as paragraphs (8) and (9), 
respectively, and by inserting immediately after paragraph (3) the 
following new paragraph: 

“(4) ‘Director’ means the Director of the Federal Emergency 
Management Agency;”. 

(2) Section 4 of such Act (as amended by paragraph (1)) is further 
amended by inserting immediately after paragraph (6), as so redesig- 
nated, the following new paragraph: 

“(7) ‘place of public accommodation affecting commerce’ 
means any inn, hotel, or other establishment not owned by the 
Federal Government that provides lodging to transient guests, 
except that such term does not include an establishment treated 
as an apartment building for purposes of any State or local law 
or regulation or an establishment located within a building that 
contains not more than 5 rooms for rent or hire and that is 
actually occupied as a residence by the proprietor of such 
establishment;’’. 


SEC. 4. ADHERENCE TO FIRE SAFETY GUIDELINES IN ESTABLISHING 
RATES AND DISCOUNTS FOR LODGING EXPENSES. 


(a) AMENDMENT TO TITLE 5.—Subchapter I of chapter 57 of title 5, 
United States Code, is amended by inserting immediately after 
section 5707 the following new section: 


“§5707a. Adherence to fire safety guidelines in establishing rates 
and discounts for lodging expenses 


“(a) Studies or surveys conducted for the purposes of establishing 
per diem rates for lodging expenses under this chapter shall be 
limited to places of public pnamannsiialen that meet the require- 
ments of the fire prevention and control guidelines described in 
section 29 of the Federal Fire Prevention and Control Act of 1974. 
The provisions of this subsection shall not apply with respect to 
studies and surveys that are conducted in any jurisdiction that is 
not a State as defined i in section 4 of the Federal Fire Prevention 
and Control Act of 1974. 

“(b) The Administrator of General Services may not include in 
any directory which lists lodging accommodations any hotel, motel, 
or other place of public accommodation that does not meet the 
requirements of the fire prevention and control guidelines described 
in section 29 of the Federal Fire Prevention and Control Act of 1974. 

“(c) The Administrator of General Services shall include in each 
directory which lists lodging accommodations a description of the 
access and safety devices, including appropriate emergency alert- 
ing devices, which each listed place of public accommodation 
provides for guests who are hearing-impaired or visually or phys- 
ically handicapped. 

“(d) The Administrator of General Services may take any addi- 
tional actions the Administrator determines appropriate to encour- 
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5 USC 5707a 
note. 


age employees traveling on official business to stay at places of 
public accommodation that meet the requirements of the fire 
prevention and control guidelines described in section 29 of the 
Federal Fire Prevention and Control Act of 1974.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 57 of title 5, United States Code, is amended by inserting 
immediately after the item relating to section 5707 the following 
new item: 

“5707a. Adherence to fire safety guidelines in establishing rates and discounts for 
odging expenses.”’. 

(c) Errective Date.—The amendments made by this section shall 
take effect 60 days after the date of the publication in the Federal 
Register of the master list of certified places of public accommoda- 
tion maintained by the Director of the Federal Emergency Manage- 
ment Agency pursuant to section 28(b) of the Federal Fire Preven- 
tion and Control Act of 1974 (as added by section 3 of this Act). 


SEC. 5. ESTABLISHMENT OF APPROVED ACCOMMODATIONS PERCENT- 
AGE FOR FEDERAL AGENCIES. 


(a) APPROVED ACCOMMODATIONS PERCENTAGE.— 

(1) IN GENERAL.—Section 5707 of title 5, United States Code, is 
amended by adding at the end the following new subsection: 

“(d)(1) Each agency shall ensure that its approved accommoda- 
tions percentage for a fiscal year shall be not less than— 

“(A) 65 percent, for the first fiscal year that begins 4 years 
after the date of enactment of this subsection; 

‘(B) 75 percent, for the fiscal year that begins 5 years after 
the date of enactment of this subsection; and 

“(C) 90 percent, for the fiscal year that begins 6 years after 
the date of enactment of this subsection and for each subse- 
quent fiscal year. 

“(2) In this subsection, an agency’s ‘approved accommodations 
percentage’ for a fiscal year is the percentage determined by mul- 
tiplying 100 by the quotient of— 

“(A) the total number of nights spent by civilian employees of 
the agency (as described in section 5702(a)) for which payment 
was made under this chapter for lodging expenses incurred in 
any State at any approved hotel, motel, or other place of public 
accommodation not owned by the Federal Government; divided 


uf 
“(B) the total number of nights spent by such employees for 
which payment was made under this chapter for lodging ex- 
penses incurred in any State at any hotel, motel, or other 
place of public accommodation not owned by the Federal 
Government. 

“(3) For purposes of this subsection, a hotel, motel, or other place 
of public accommodation is approved if it meets the requirements of 
the fire prevention and control guidelines described in section 29 of 
the Federal Fire Prevention and Control Act of 1974. 

“(4) For purposes of this subsection— 

“(A) the term ‘agency’ does not include the government of the 
District of Columbia; and 

“(B) the term ‘State’ means any State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, the Trust Territory of the Pa- 
cific Islands, the Virgin Islands, the Canal Zone, Guam, Amer- 
ican Samoa, or any other territory or possession.”’. 
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(2) CONFORMING AMENDMENT.—Section 5701 of such title is 
amended in the matter preceding paragraph (1) by striking “For 
the purpose” and inserting “Except as otherwise provided in 
section 5707(d), for the purpose”’. 

(b) GAO Aunrt or AGENCY CoMPLIANCE.—Not later than 6 months 
after the last day of the first fiscal year during which lodging 
expenses are subject to the requirements of section 5707(d) of title 5, 
United States Code, as added by subsection (a), and not later than 6 
months after the last day of every fiscal year thereafter, the 
Comptroller General shall conduct an audit of the compliance of 
agencies with the requirements of section 5707(d) of title 5, United 
States Code (as added by subsection (a)), and shall submit a report to 
Congress describing the results of such audit. 


SEC. 6. PROHIBITING FEDERAL FUNDING OF CONFERENCES HELD AT 
NON-CERTIFIED PLACES OF PUBLIC ACCOMMODATION. 


(a) IN GENERAL.—No Federal funds may be used to sponsor or 
fund in whole or in part a meeting, convention, conference, or 
training seminar that is conducted in, or that otherwise uses the 
rooms, facilities, or services of, a place of public accommodation that 
does not meet the requirements of the fire prevention and control 
guidelines described in section 29 of the Federal Fire Prevention and 
Control Act of 1974 (as added by section 3(a) of this Act). 

(b) WAIvVER.— 

(1) IN GENERAL.—The head of an agency of the Federal 
Government sponsoring or funding a particular meeting, 
convention, conference, or training seminar may waive the 
prohibition described in subsection (a) if the head of such agency 
determines that a waiver of such prohibition is necessary in the 
public interest in the case of such particular event. 

(2) DELEGATION OF AUTHORITY.—The head of an agency of the 
Federal Government may delegate the authority provided 
under paragraph (1) to waive the prohibition described in 
subsection (a) and to determine whether such a waiver is nec- 
essary in the public interest to an officer or employee of the 
agency if such officer or employee is given such authority with 
respect to all meetings, conventions, conferences, and training 
seminars sponsored or funded by the agency. 

(c) Notice REQUIREMENTS.— 

(1) ADVERTISEMENTS AND APPLICATIONS.—(A) Any advertise- 
ment for or application for attendance at a meeting, convention, 
conference, or training seminar sponsored or funded in whole or 
in part by the Federal Government shall include a notice 
regarding the prohibition described in subsection (a). 

(B) The requirement described in subparagraph (A) shall not 
apply in the case of an event for which a head of an agency of 
the Federal Government, pursuant to subsection (b), waives the 
prohibition described in subsection (a). 

(2) PROVIDING NOTICE TO RECIPIENTS OF FUNDS.—(A) Each 
Executive department, Government corporation, and independ- 
ent establishment providing Federal funds to non-Federal enti- 
ties shall notify recipients of such funds of the prohibition 
described in subsection (a). 

(B) In subparagraph (A), the terms “Executive department”, 
“Government corporation”, and “independent establishment” 
have the meanings given such terms in chapter 1 of title 5, 
United States Code. 
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15 USC 2201 
note. 


15 USC 2201 
note. 


(d) ErrectivE Date.—The provisions of this section shall take 
effect on the first day of the first fiscal year that begins after the 
expiration of the 425-day period that begins on the date of the 
publication in the Federal Register of the master list referred to in 
section 28(b) of the Federal Fire Prevention and Control Act of 1974 
(as added by section 3 of this Act). 


SEC. 7. WAIVER OF FEDERAL LIABILITY. 


In any action for damages resulting from a fire at a place of public 
accommodation, the Federal Government may not be found liable 
for the death of or injury to any person or damage to any property 
because an officer or employee of the Federal Government was 
negligent in carrying out any requirement under this Act or the 
amendments made by this Act. 


SEC. 8. EFFECT ON CERTAIN REQUIREMENTS. 


Nothing in this Act shall be construed to encourage model build- 
ing code organizations, or State or local governments, to reduce 
requirements for fire resistive walls or other safety features. 


Approved September 25, 1990. 
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Public Law 101-392 
101st Congress 
An Act 


To amend the Carl D. Perkins Vocational Education Act to improve the provision of 
services under such Act and to extend the authorities contained in such Act 
through the fiscal year 1995, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


(a) TaHis Act.—This Act may be cited as the “Carl D. Perkins 
Vocational and Applied Technology Education Act Amendments of 
1990”. 

(b) AMENDMENTS.—Section 1 of the Carl D. Perkins Vocational 
Education Act (in this Act referred to as the “Act’’) (20 U.S.C. 2301 
note) is amended to read as follows: 


“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHort TrtLeE.—This Act may be cited as the ‘Carl D. Perkins 
Vocational and Applied Technology Education Act’. 


“(b) TABLE OF CONTENTS.—The table of contents for this Act is as 
follows: 


“TABLE OF CONTENTS 
“Sec. 1. Short title; table of contents. 
“Sec. 2. Statement of purpose. 
“Sec. 3. Authorization of appropriations. 


“TITLE I—VOCATIONAL EDUCATION ASSISTANCE TO THE STATES 


“Part A—ALLOTMENT AND ALLOCATION 


“Sec. 101. Allotment. 

“Sec. 101A. The territories. 

“Sec. 102. Within State allocation. 

“Sec. 103. Indian and Hawaiian natives programs. 


“Part B—STaTE ORGANIZATIONAL AND PLANNING RESPONSIBILITIES 


“Sec. 111. State administration. 

“Sec. 112. State council on vocational education. 
“Sec. 113. State plan. 

“Sec. 114. State plan approval. 

“Sec. 115. State and local standards and measures. 
“Sec. 116. State assessment and evaluation. 

“Sec. 117. Program evaluation and improvement. 


“Sec. 118. Criteria for services and activities for individuals who are members of 
special populations. 


“TITLE II—BASIC STATE GRANTS FOR VOCATIONAL EDUCATION 


“Part A--StTaTE PROGRAMS 
“Sec. 201. State programs and State leadership. 


39-139 O - 90 (392) 
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“Part B—OrHER STATE-ADMINISTERED PROGRAMS 


“Subpart 1—Programs to Provide Single Parents, Displaced Homemakers, and 
Single Pregnant Women With Marketable Skills and to Promote the Elimination 
of Sex Bias 

“Sec. 221. Programs for single parents, displaced homemakers, and single pregnant 

women. 

“Sec. 222. Sex equity programs. 

“Sec. 223. Competitive award of amounts; evaluation of programs. 


“Subpart 2—Corrections Education 
“Sec. 225. Programs for criminal offenders. 


“Part C—SECONDARY, POSTSECONDARY, AND ADULT VOCATIONAL EDUCATION 
PROGRAMS 


“Subpart 1—Within State Allocation 


“Sec. 231. Distribution of funds to secondary school programs. 

“Sec. 232. Distribution of funds to postsecondary and adult programs. 
“Sec. 233. Special rule for minimal allocation. 

“Sec. 234. Reallocation. 


“Subpart 2—Uses of Funds 
“Sec. 235. Uses of funds. 


“Subpart 3—Local Application 
“Sec. 240. Local application. 


“TITLE I1I—SPECIAL PROGRAMS 


“Part A—SraTeE ASSISTANCE FOR VOCATIONAL EDUCATION SUPPORT PROGRAMS BY 
CoMMUNITY-BASED ORGANIZATIONS 


“Sec. 301. Applications. 
“Sec. 302. Uses of funds. 


“Part B—CoNSUMER AND HOMEMAKING EDUCATION 


. 311. Consumer and homemaking education grants. 
Sec. 312. Use of funds from consumer and homemaking education grants. 
. 313. Information dissemination and leadership. 


“Part C—CoMPREHENSIVE CAREER GUIDANCE AND COUNSELING PROGRAMS 


. 321. Grants for career guidance and counseling. 
. 322. Use of funds from career guidance and counseling grants. 
. 323. Information dissemination and leadership. 


“Part D—Bustness-LABOR-EDUCATION PARTNERSHIP FOR TRAINING 
Sec. 331. Findings and purpose. 
. 332. Authorization of grants. 
. 333. Use of funds. 


“Part E—Trecu-Prep EDUCATION 


. 341. Short title. 
Sec. 342. Findings and purpose. 
. 343. Program authorized. 
Sec. 344. Tech-prep education programs. 
“Sec. 345. Applications. 
“Sec. 346. Reports. 
“Sec. 347. Definitions. 


“Part F—SupPpLEMENTARY STATE GRANTS FOR FACILITIES AND EQUIPMENT AND 
OTHER PROGRAM IMPROVEMENT ACTIVITIES 


“Sec. 351. Statement of purpose. 

. 352. Allotment to States. 

. 353. Allocation to local educational agencies. 
Sec. 354. Uses of funds. 
Sec. 355. State applications. 

. 356. Local applications. 
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“Part G—CoMMUNITY EDUCATION EMPLOYMENT CENTERS AND VOCATIONAL 
EpucaTIon LIGHTHOUSE SCHOOLS 


“Subpart 1—Community Education Employment Centers 
i . Short title. 
“Sec. . Purpose. 
“Sec. . Program authorized. 
“Sec. . Program requirements. 
“Sec. . Support services requirements. 
“Sec. . Parental and community participation. 
“Sec. . Professional staff. 
“Sec. . Eligibility. 
“Sec. . Application. 
“Sec. . Evaluation and report. 
“Sec. . Definitions. 


“Subpart 2—Vocational Education Lighthouse Schools 
“Sec. . Vocational education lighthouse schools. 


“Part H—TRIBALLY CONTROLLED POSTSECONDARY VOCATIONAL INSTITUTIONS 


“Sec. . Short title. 

“Sec. . Purpose. 

“Sec. . Grants authorized. 

“Sec. . Eligible grant recipients. 

“Sec. . Grants to tribally controlled postsecondary vocational institutions. 
“Sec . Amounts of grants. 

See . Effect on other programs. 

“Sec. . Grant adjustments. 

“Sec. . Report on facilities and facilities improvement. 

“Sec. . Definitions. 


“TITLE IV—NATIONAL PROGRAMS 


“Part A—RESEARCH AND DEVELOPMENT 


. Research objectives. 

. Research activities. 

. National assessment of vocational education programs 

. National Center or Centers for Research in Vocational Education. 


“Part B—DEMONSTRATION PROGRAMS 


2 . Programs authorized. 
“Sec. . Materials development in telecommunications. 
“Sec. . Demonstration centers for the training of dislocated workers. 
“Sec. . Professional development. 
“Sec. . Blue ribbon vocational education programs. 
“Sec. . Development of business and education standards. 
“Sec. . Educational programs for Federal correctional institutions. 
“Sec. . Dropout prevention. 
“Sec. . Model programs of regional training for skilled trades. 
“Sec. E —— projects for the integration of vocational and academic 


earning. 
“Sec. 420A. ‘tan Demonstration Programs. 


“Part C—VocaTIONAL EDUCATION AND OCCUPATIONAL INFORMATION Data SysTEMS 


“Sec. . Data systems authorized. 
“Sec. . National Occupational Information Coordinating Committee. 
“Sec. . Information base for vocational education data system. 
“Sec. . Miscellaneous provisions. 
“Part D—NATIONAL COUNCIL ON VOCATIONAL EDUCATION 


“Sec. . Council established. 


“Part E—BILINGUAL VOCATIONAL TRAINING 
“Sec. . Program authorized. 


“Part F—GENERAL PROVISIONS 
“Sec. . Distribution of assistance. 
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“TITLE V—GENERAL PROVISIONS 


“Part A—FEDERAL ADMINISTRATIVE PROVISIONS 
. Payments. 
. Maintenance of effort. 
. Authority to make payments. 
. Regional meetings and negotiated rulemaking. 
. Requirements relating to reports, plans, and regulations. 
. Federal laws guaranteeing civil rights. 
. Student assistance and other Federal programs. 
. Federal monitoring. 


“Part B—StaTEe ADMINISTRATIVE PROVISIONS 
. Joint funding. 
. Review of regulations. 
. Identification of State-imposed requirements. 
. Prohibition on use of funds to induce out-of-State relocation of 
businesses. 
. State administrative costs. 
. Additional administrative requirements. 


“Part C—DEFINITIONS 
. 521. Definitions.”’. 


SEC. 2. STATEMENT OF PURPOSE. 


Section 2 of the Act (20 U.S.C. 2301) is amended to read as follows: 
“SEC. 2. STATEMENT OF PURPOSE. 


“It is the purpose of this Act to make the United States more 
competitive in the world economy by developing more fully the 
academic and occupational skills of all segments of the population. 
This purpose will principally be achieved through concentrating 
resources on improving educational programs leading to academic 
and occupational skill competencies needed to work in a techno- 
logically advanced society.”. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 
Section 3 of the Act (20 U.S.C. 2302) is amended to read as follows: 
“SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be appropriated 
$1,600,000,000 for the fiscal year 1991 and such sums as may be 
necessary for each of the fiscal years 1992, 1993, 1994, and 1995 to 
carry out the provisions of titles I, II, III, and IV of this Act. 

“(b) Trrte I.—(1) Of the amounts remaining from amounts made 
available under subsection (a) after providing amounts for the pro- 
grams described in paragraph (2) and subsections (d) and (f)— 

“(A) 1.5 percent shall be available to carry out the provisions 
of section 103, relating to Indian and Hawaiian natives pro- 
grams; and 

“(B) .2 percent shall be available to carry out the provisions of 
section 101A, relating to the territories. 

“(2) Of the amounts made available in the fiscal year 1991 under 
subsection (a), not more than $9,000,000 shall be available to carry 
out the provisions of section 112, relating to State councils on 
vocational education. 

“(c) Basic Procrams.—Of the amounts remaining from amounts 
made available under subsection (a) after providing amounts for the 
programs described in subsections (b)(2), (d), and (f), 95.8 percent 
shall be available to carry out the provisions of title II, relating to 
basic programs. 
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“(d) SpectaL ProGrams.—(1) Subject to paragraph (2), of the 

— made available under subsection (a) for the fiscal year 

“(A) not more than $15,000,000 shall be available to carry out 

the provisions of part A of title III, relating to State assistance 

for vocational education support programs by community-based 
organizations; 

“(B) not more than $38,500,000 shall be available to carry out 
the provisions of part B of title III, relating to consumer and 
homemaking education; 

“(C) not more than $20,000,000 shall be available to carry out 
the provisions of part C of title III, relating to comprehensive 
career guidance and counseling programs; 

“(D) not more than $10,000,000 shall be available to carry out 
the provisions of part D of title Ill, relating to business-labor- 
education partnerships; 

“(E) not more than $125,000,000 shall be available to carry out 
the provisions of part E of title III, relating to tech-prep edu- 
cation; 

“(F) not more than $100,000,000 shall be available to carry out 
the provisions of part F of title III, relating to supplementary 
State grants for facilities and equipment and other program 
improvement activities; 

“(G) not more than $10,000,000 shall be available to carry out 
the provisions of part G of title III, of which— 

“(i) an amount equal to 75 percent of the amounts made 
available to carry out such part shall be available to carry 
out the provisions of subpart 1 of such part, relating to 
community education employment centers; an 

“(ii) an amount equal to 25 percent of the amounts made 
available to carry out such part shall be available to carry 
out the provisions of subpart 2 of such part, relating to 
vocational education lighthouse schools; and 

“(H) not more than $4,000,000 shall be available to carry out 
the provisions of part H of title III, relating to tribally con- 
trolled postsecondary vocational institutions. 

“(2) Notwithstanding the provisions of paragraph (1), amounts 
shall be available to carry out the provisions of part C, D, or G of 
title III in any fiscal year only to the extent that the amount 
available for such fiscal year to carry out the provisions of title II 
exceeds $1,000,000,000. 

“(e) NATIONAL ProGrAMs.—For each fiscal year, of the amounts 
remaining from amounts available pursuant to subsection (a) after 
providing amounts for the programs described in subsections (b)(2), 
(d), and (f), 2.5 percent of such remainder shall be available to carry 
out the provisions of title IV (other than parts D and B), relating to 
national programs. 

“(f) OrHER NATIONAL ProGrAMs.—(1) Of amounts made available 
under subsection (a) for the fiscal year 1991, not more than $350,000 
shall be available to carry out the provisions of part D of title IV, 
relating to the National Council on Vocational Education. 

“(2) Of amounts made available under subsection (a) for the fiscal 
year 1991, not more than $10,000,000 shall be available to carry out 
the provisions of part E of title IV, relating to bilingual vocational 
training programs.”’. 
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20 USC 2303. 


SEC. 4. INTERDEPARTMENTAL TASK FORCE ON COORDINATION OF VOCA- 
TIONAL EDUCATION AND RELATED PROGRAMS. 


(a) ESTABLISHMENT.—There is established the Interdepartmental 
Task Force on Vocatioral Education and Related Programs (in this 
section referred to as the “Task Force”). 

(b) MemMBERSHIP.—The Task Force shall consist of the Secretary of 
Education, the Secretary of Labor, the Secretary of Health and 
Human Services, and such other personnel of the Department of 
Education, the Department of Labor, and the Department of Health 
and Human Services as the Secretaries consider appropriate. 

(c) Dutres.—The Task Force shall— 

(1) examine principal data required for programs under the 
Adult Education Act, the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act, the Job Training Partnership 
Act, the Rehabilitation Act of 1973, and the Wagner-Peyser Act; 

(2) examine possible common objectives, definitions, meas- 
ures, and standards for such programs; and 

(3) consider integration of research and development con- 
ducted with Federal assistance in the area of vocational edu- 
cation and related areas, including areas of emerging tech- 
nologies. 

(d) Report To ConGress.—The Task Force shall, every 2 years, 
—— a report on its findings to the appropriate committees of the 

ngress. 


SEC. 5. JOINT FUNDING. 


(a) Jos TRAINING PaRTNERSHIP Act.—(1) Section 123 of the Job 
Training Partnership Act (29 U.S.C. 1533) is amended by adding at 
the end the following new subsection: 

“(e(1) Sums available for this section pursuant to section 202(b)(1) 
may a used to provide additional funds under an applicable pro- 
gram if— 

“(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable program; 
“(B) such program serves the same individuals that are served 
under this section; 
“(C) such program provides services in a coordinated manner 
with services provided under this section; and 
“(D) such funds would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 
“(2) For purposes of this subsection, the term ‘applicable program’ 
means any program under any of the following provisions of law: 
“(A) The Carl D. Perkins Vocational and Applied Technology 
Education Act. 
“(B) The Wagner-Peyser Act.” 

(2) Section 204 of the Job Training Partnership Act (29 U.S.C. 

1604) is amended— 
(A) by inserting “(a)” after “Src. 204.”; and 
(B) by adding at the end the following new subsection: 

“(b\(1) Funds provided under this title may be used to provide 

additional funds under an applicable program if— 
“(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable program; 
“(B) such program serves the same individuals that are served 
under this title; 
“(C) such program provides services in a coordinated manner 
with services provided under this title; and 
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“(D) such funds would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 

“(2) For purposes of this subsection, the term ‘applicable program’ 
means any program under any of the following provisions of law: 

“(A) The Carl D. Perkins Vocational and Applied Technology 
Education Act. 
“(B) The Wagner-Peyser Act.” 

(3) Section 314 of the Job Training Partnership Act (29 U.S.C. 
1661c) is amended by adding at the end the following new subsec- 
tion: 

“(g) Joint Funpinc.—(1) Funds allotted under section 302 may be 
used to provide additional funds under an applicable program if— 

“(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable program; 

“(B) such program serves the same individuals that are served 
under this title; 

“(C) such program provides services in a coordinated manner 
with services provided under this title; and 

“(D) such funds would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 

“(2) For purposes of this subsection, the term ‘applicable program’ 
means any program under any of the following provisions of law: 

“(A) The Carl D. Perkins Vocational and Applied Technology 
Education Act. 
“(B) The Wagner-Peyser Act.”. 

(b) WAGNER-PeEysER Act.—Section 7 of the Wagner-Peyser Act (29 

U.S.C. 49f) is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
_ (2) by inserting after subsection (b) the following new subsec- 


tion: 
“(c(1) Funds made available to States under this section may be 
used to provide additional funds under an applicable program if— 
“(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable program; 
“(B) such program serves the same individuals that are served 
under this Act; 
“(C) such program provides services in a coordinated manner 
with services provided under this Act; and 
“(D) such funds would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 
“(2) For purposes of this subsection, the term ‘applicable program’ 
means any program under any of the following provisions of law: 
“(A) The Carl D. Perkins Vocational and Applied Technology 
Education Act. 
“(B) Section 123, title II, and title III of the Job Training 
Partnership Act.”’. 


TITLE I—VOCATIONAL EDUCATION 
ASSISTANCE TO THE STATES 


PART A—ALLOTMENT AND ALLOCATION 


SEC. 101. ALLOTMENT. 


(a) IN GENERAL.—Section 101 of the Act (20 U.S.C. 2311) is 
amended— 


104 STAT. 759 
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(1) in subsection (a)— 
(A) by amending paragraph (1) to read as follows: 

“(1) In each fiscal year, of the amounts remaining from amounts 
made available under section 3(a) after providing amounts for the 
programs described in subsections (b)(2), (d), and (f) of section 3, the 
Secretary shall reserve— 

“(A) 2.5 percent for the activities described in title IV (other 
than parts D and E); 
ae 1.5 percent for the purpose of carrying out section 103, of 
which— 
“(i) 1.25 percent shall be for the purpose of carrying out 
section 103(b); and 
“(ii) .25 percent shall be for the purpose of carrying out 
section 103(c); and 
“(C) .2 percent for the purpose of carrying out section 101A.”; 
(B) in paragraph (3)— 
(i) in clause (i) of subparagraph (B)— 
(I) by striking “subparagraph (A)” and inserting 
“subparagraphs (A), (C), and (D)”; and 
(ID) by striking “(D), or (E)” each place it appears 
and inserting “‘or (D)”; 
(ii) by amending subparagraph (C) to read as follows: 
“(C) In the case of the Virgin Islands, the minimum 
allotment for all programs under this Act shall not be less 
than $200,000.”; 
(iii) by adding at the end the following: 

“(D)i) Subject to clause (iii), no State shall, by reason of subpara- 
graph (B), be allotted more than the lesser of— 

“(D 150 percent of the amount that the State received in the 
preceding fiscal year; and 
“(II) the amount calculated under clause (ii). 

“(ii) The amount calculated under this clause shall be determined 
by multiplying— 

“() the number of individuals in the State counted under 
paragraph (2) in the preceding fiscal year; by 

“(II 150 percent of the national average per pupil payment 
made with funds available under this section for that year. 

“(iii) Notwithstanding the provisions of clauses (i) and (ii), no State 
shall be allotted an amount under this section in any fiscal year that 
ae than the amount such State is allotted in the fiscal year 

(2) in subparagraph (B) of subsection (c\(1), by striking 
“, Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands” 
each place such phrase appears and inserting “and the Virgin 
Islands”; and 

(3) by adding at the end the following: 

“(d) For the purpose of this section, the term ‘State’ means any 1 
of the 50 States, the Commonwealth of Puerto Rico, the District of 
Columbia, and the Virgin Islands.”’. 

(b) THE Terr1ToRIES.—Part A of title I of the Act (20 U.S.C. 2311 et 
seq.) is amended by inserting after section 101 the following: 


Grants. “SEC. 101A. THE TERRITORIES. 


one “(a) THe TeRRITORIES.—From funds reserved pursuant to section 
101(aX(1XC), the Secretary shall— 
“(1) make a grant in the amount of $500,000 to Guam; and 
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“(2) make a grant in the amount of $190,000 to each of 
American Samoa, the Commonwealth of the Northern Mariana 
Islands, and Palau (until the Compact of Free Association 
an takes effect pursuant to section 101(a) of Public Law 

“(b) REMAINDER.—Subject to the provisions of subsection (a), the 
Secretary shall make a grant of the remainder of funds reserved 
pursuant to section 101(a\(1\C) to the Center for the Advancement 
of Pacific Education, Honolulu, Hawaii, or its successor entity as the 
Pacific regional educational laboratory to make grants for voca- 
tional education and training in Guam, American Samoa, Palau, the 
Commonwealth of the Northern Marianas, the Federated States of 
Micronesia, and the Republic of the Marshall Islands, for the pur- 
pose of providing direct educational services, including— 

“(1) teacher and counselor training and retraining; 

“(2) curriculum development; and 

“(3) improving vocational education and training programs in 
secondary schools and institutions of higher education, or 
improving cooperative programs involving both secondary 
schools and institutions of higher education. 

“(c) LumrtatTion.—The Center for the Advancement of Pacific 
Education may use not more than 5 percent of the funds received 
pursuant to subsection (b) for administrative costs.’’. 


SEC. 102. WITHIN STATE ALLOCATION. 


Section 102 of the Act (20 U.S.C. 2312) is amended to read as 
follows: 


“SEC. 102. WITHIN STATE ALLOCATION. 


“(a) ProGRAMS OTHER THAN StaTE GRANTS.—From the allotment 
made to each State from funds appropriated under section 3(a) for 
each fiscal year— 

“(1) an amount equal to at least 75 percent of the allotment 
a available only for basic programs under part C of 
title IT; 

“(2) an amount equal to 10.5 percent of the allotment shall be 
available only for the program for single parents, displaced 
homemakers, and single pregnant women described in section 
= - the sex equity program described in section 222, of 
which— 

“(A) not less than 7 percent of such allotment shall be 
reserved for the program for single parents, displaced 
homemakers, and single pregnant women; an 

“(B) not less than 3 percent of such allotment shall be 
reserved for the sex equity program; 

“(3) an amount equal to not more than 8.5 percent of the 
allotment shall be available only for State programs and activi- 
ties described in section 201; 

“(4) the State may use for administration of the State plan an 
amount that does not exceed 5 percent of the allotment or 
$250,000, whichever is greater, of which— 

“(A) not less than $60,000 shall be available only for 
—_— of carrying out the provisions of section 111(b\(1); 
an 


“(B) remaining amounts may be used for the costs of— 
“(i) developing the State plan; 
“(ii) reviewing local applications; 
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Grants. 
Contracts. 


“Gii) monitoring and evaluating program effective- 
ness; 
“(iv) providing technical assistance; and 
“(v) assuring compliance with all applicable Federal 
laws, including required services and activities for 
— who are members of special populations; 
an 
“(5) an amount equal to 1 percent of the allotment shall be 
— only for programs for criminal offenders under section 
5. 

“(b) MATCHING REQUIREMENT.—Each State receiving financial 
assistance under this Act shall match, from non-Federal sources and 
on a dollar-for-dollar basis, the funds reserved pursuant to subsec- 
tion (a)(4). 

“(c) Hop HARMLEss Provision.—(1) Except as provided in para- 
graph (2) and notwithstanding the provisions of subsection (a), each 
State shall reserve for the program for single parents, displaced 
homemakers, and single pregnant women under section 221, the sex 
equity program under section 222, and the program for criminal 
offenders under section 225, respectively, an amount that is not less 
than the amount such State reserved for each such program in the 
fiscal year 1990. 

“(2) In any year in which a State receives an amount for purposes 
of carrying out programs under title II that is less than the amount 
such State received for such purposes in the fiscal year 1990, such 
State shall ratably reduce the amounts reserved under para- 
graph (1).”. 


SEC. 103. INDIAN AND HAWAIIAN NATIVES PROGRAMS. 


Paragraph (1) of section 103(b) of the Act (20 U.S.C. 2313) is 
amended to read as follows: 

“(1)(A) From the funds reserved pursuant to section 101(a\(1(B)W, 
the Secretary is directed— 

“(i) upon the request of any Indian tribe which is eligible to 
contract with the Secretary of the Interior for the administra- 
tion of programs under the Indian Self-Determination Act or 
under the Act of April 16, 1934; or 

“(ii) upon an application received from a Bureau funded 
school (as such term is defined in section 1139(3) of the Edu- 
cation Amendments of 1978) offering secondary programs filed 
at such time and under such conditions as the Secretary may 
prescribe, 

to make grants to or enter into contracts with any tribal organiza- 
tion of any such Indian tribe or to make a grant to such Bureau 
funded school, as appropriate, to plan, conduct, and administer 
programs or portions of programs authorized by and consistent with 
the purposes of this Act, except that— 

“Q) such grants or contracts with any tribal organization 
shall be subject to the terms and conditions of section 102 of the 
Indian Self-Determination Act and shall be conducted in accord- 
ance with the provisions of sections 4, 5, and 6 of the Act of 
April 16, 1934, which are relevant to the programs administered 
under this sentence; and 

“(II such grants to Bureau funded schools shall not be subject 
to the requirements of the Indian Self-Determination Act or the 
Act of April 16, 1934. 
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“(BXi) Any tribal organization or school eligible to receive assist- 
ance under this paragraph may apply individually or as part of a 
consortium with another such tribal organization or school. 

“(ii) In the case of a Bureau funded school, the minimum amount 
of a grant made under this section shall be $35,000. 

“(C) The Secretary may not place upon grants made or contracts 
entered into under this paragraph any restrictions relating to pro- 
grams or outcomes other than restrictions which apply to grants 
made to or contracts entered into with States under section 101. The 
Secretary, in making grants under this paragraph, shall give special 
consideration to— 

“(i) grants which involve, coordinate with, or encourage tribal 
economic development plans; an 

aan applications from tribally controlled community colleges 
which— 

“(I) are accredited or are candidates for accreditation by a 
nationally recognized accreditation organization as an 
institution of postsecondary vocational education; or 

“(II) operate vocational education programs that are 
accredited or are candidates for accreditation by a nation- 
ally recognized accreditation organization and issue certifi- 
cates for completion of vocational education programs.”. 


PART B—STATE ORGANIZATIONAL AND 
PLANNING RESPONSIBILITIES 


SEC. 111. STATE ADMINISTRATION. 


Section 111 of the Act (20 U.S.C. 2321) is amended— 
(1) in subsection (a\(1)(A), by striking “113(b\9)” and inserting 
“113(bX(8), section 116, and section 117”; 
(2) in subsection (a\1\C), by inserting “, including business, 
industry, and labor,” before “involved”; 
(3) in subsection (b\(1)— 
(A) in subparagraph (A)— 
(i) by striking “201(f)” and inserting “221”; and 
(ii) by striking “201(g)” and inserting “222”; 
(B) by redesignating subparagraphs (C), (D), (E), (F), and 
(G), as subparagraphs (D), (E), (F), (G), and (H), respectively; 
(C) by striking “and” at the end of subparagraph (F) (as 
redesignated by subparagraph (B) of this paragraph); 
(D) by striking the period at the end of subparagraph (G) 
(as redesignated by subparagraph (B) of this paragraph) and 
inserting a semicolon; and 
(E) by inserting after subparagraph (B) the following: 
“(C) reviewing and commenting upon, and making rec- 
ommendations concerning, the plans of local educational 
agencies, area vocational education schools, intermediate 
educational agencies, and postsecondary educational 
institutions to ensure that the needs of women and men for 
training in nontraditional jobs are met;”’; and 
(F) by adding at the end the following: 
“() developing an annual plan for the use of all funds 
available for such programs 
—_ the distribution of funds pursuant to sec- 
tion 
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“(K) monitoring the use of funds distributed to recipients 
under such programs; and 

“(L) evaluating the effectiveness of programs and activi- 
ties supported by such funds.”; 

(4) in subsection (bX3) by inserting “from funds allocated 
under section 102(a)(4)(A)” before “expend”; 

(5) by striking subsection (e); 

(6) by redesignating subsections (c) and (d) as subsections (f) 
and (g), respectively; and 

(7) by inserting the following new subsections after subsec- 
tion (b): 

“(c) Review or PLans WitH Respect To StuDENTS WiTH HANDI- 
caps.—({1) Any State desiring to participate in the programs au- 
thorized by this Act shall designate or assign the head of the State 
office responsible for administering part B of the Education of the 
Handicapped Act to review the implementation of the provisions of 
this Act as such provisions relate to students with handicaps by 
reviewing all or a representative sample of plans of eligible recipi- 
ents to— 

“(A) assure that individuals with handicaps are receiving 
vocational educational services; 

“(B) assure that the plans of the eligible recipient provide 
assurances of compliance with the provisions of section 504 of 
the Rehabilitation Act of 1973 and the Education of Handi- 
capped Act regarding equal access to programs; and 

“(C) assure that the eligible recipients have— 

“(i) identified the number of students with handicaps 
enrolled in vocational programs operated by the eligible 
recipient; 

“(ii) assessed the vocational needs of the students identi- 
fied pursuant to clause (i); and 

“(iii) developed an adequate plan to provide supple- 
mentary services sufficient to meet the needs of such 
students. 

“(2) For purposes of this subsection and subsections (d) and (e), the 
term ‘State’ means any 1 of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

“(d) NEEps oF ECONOMICALLY DISADVANTAGED STUDENTS.—Any 
State desiring to participate in the programs authorized by this Act 
shall assign the head of the State office or other appropriate individ- 
ual responsible for coordinating services under chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965 to review all 
or a representative sample of plans of the eligible recipients to 
ensure that the number of economically disadvantaged students 
have been identified, and that the needs of such students are being 
met as outlined by such plans. 

“(e) NEEDS OF STUDENTS OF LIMITED ENGLISH PROFICIENCY.—Any 
State desiring to participate in the programs authorized by this Act 
shall designate or assign the head of the State office or other 
appropriate individual responsible for administering programs for 
students of limited English proficiency to review all or a representa- 
tive sample of the plans of the eligible recipients to ensure the 
numbers of students of limited English proficiency have been identi- 
fied and that the needs of such students for participation in voca- 


= education programs are being met as outlined by such 
plans.”’. 
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SEC. 112. STATE COUNCIL ON VOCATIONAL EDUCATION. 


Section 112 of the Act (20 U.S.C. 2322) is amended— 

(1) in subsection (aX1)(A), by inserting “trade organizations,” 
after “industry,”; 

(2) in subsection (a\(2), by striking the period at the end and 
inserting “and may include members of vocational student 
organizations and school board members.”’; 

(3) in subsection (a), by inserting the following new sentence 
at the end of the matter following paragraph (2): “No employee 
of the State board shall serve on the State council.”; 

(4) in subsection (d\(2), by— 

(A) striking “advise” and inserting “make recommenda- 
tions to”; 

(B) redesignating subparagraphs (A) and (B) as subpara- 
graphs (B) and (C), respectively; and 

(C) inserting the following new subparagraph (A) before 
subparagraph (B) (as redesignated by subparagraph (B) of 
this paragraph): 

“(A) the State plan;”; 

(5) in subsection (d)\(8), by— 

(A) striking “the individuals described in section 201(b)” 
and inserting “individuals who are members of special 
populations”; and 

(B) striking “and” at the end; 

(6) by striking subsection (d9) and inserting the following 
new paragraphs: 

“(9) analyze and review corrections education programs; and 

“(10)(A) evaluate at least once every 2 years— 

“(i) the extent to which vocational education, employ- 
ment, and training programs in the State represent a 
consistent, integrated, and coordinated approach to meeting 
the economic needs of the State; 

“(ii) the vocational education program delivery system 
assisted under this Act, and the job training program deliv- 
ery system assisted under the Job Training Partnership 
Act, in terms of such delivery systems’ adequacy and 
effectiveness in achieving the purposes of each of the 2 
Acts; and 

“(iii) make recommendations to the State board on the 
adequacy and effectiveness of the coordination that takes 
place between vocational education and the Job Training 
Partnership Act; 

“(B) comment on the adequacy or inadequacy of State action 
in implementing the State plan; 

“(C) make recommendations to the State board on ways to 
create greater incentives for joint planning and collaboration 
between the vocational education system and the job training 
system at the State and local levels; and 

“(D) advise the Governor, the State board, the State job 
training coordinating council, the Secretary, and the Secretary 
of Labor regarding such evaluation, findings, and recommenda- 
tions.”’; 

(7) in subsection (e) by inserting the following new sentences 
at the end: ‘“Each- State Council may submit a statement to the 
Secretary reviewing and commenting upon the State plan. Such 
statement shall be sent to the Secretary with the State plan.”; 
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(8) by amending subsection (f(1)(A) to read as follows: 

“(f(1A) Except as provided in subparagraph (B), from the sums 
appropriated pursuant to section 3(c), the Secretary shall first make 
grants of $150,000 to each State council. From the remainder of such 
sums the Secretary shall allot to each State council an amount in 
accordance with the method of allotment set forth in section 
101(a)(2) of this Act, provided that— 

“(i) no State council shall receive more than $250,000 for each 
fiscal year; 
“(ii) no State council shall receive less than $150,000 for each 
fiscal year; and 
“(iii) no State council shall receive less than such State 
council was allotted in the fiscal year 1990;”; and 
(9) by amending subsection (f)(1)(B) to read as follows: 
Grants. “(B) From the sums appropriated pursuant to section 3(c) for each 
Territories, U.S. fiscal year, the Secretary shall make grants of— 
“(i) $60,000 to each of the State councils of the Virgin Islands 
and Guam; and 
“(ii) $25,000 to each of the State councils of American Samoa, 
Palau (until the Compact of Free Association with Palau takes 
effect pursuant to section 101(a) of Public Law 99-658), and the 
Commonwealth of the Northern Mariana Islands.”. 


SEC. 113. STATE PLAN. 


Section 113 of the Act (20 U.S.C. 2323) is amended to read as 
follows: 


“SEC. 113. STATE PLAN. 


“(a) In GENERAL.—(1)(A) Any State desiring to receive funds from 
its allotment for any fiscal year shall submit to the Secretary a 
State plan for a 3-year period, in the case of the initial plan, and 
a 2-year period thereafter, together with such annual revisions as 
the State board determines to be necessary. 

“(B) The planning periods required by subparagraph (A) shall be 
coterminous with the planning program periods required under 
section 104(a) of the Job Training Partnership Act. 

“(2)A) In formulating the State plan (and amendments thereto), 
the State board shall meet with and utilize the State council estab- 
lished pursuant to section 112. 

“(B) The State board shall conduct public hearings i in the State, 
after appropriate and sufficient notice, for the purpose of affording 
all segments of the public and interested organizations and groups 
an opportunity to present their views and make recommendations 
regarding the State plan. A summary of such recommendations and 
the State board’s response shall be included with the State plan. 

“(3) In developing the State plan, the State shall conduct an 
assessment according to section 116. Such assessment shall include 
analysis of— 

“(A) the relative academic, occupational, training, and 
retraining needs of secondary, adult, and postsecondary stu- 
dents; and 

“(B) the capability of vocational education programs to pro- 
— vocational education students, to the extent practicable, 
with— 

“(i) strong experience in and understanding of all aspects 
of the industry the students are preparing to enter (includ- 
ing planning, management, finances, technical and produc- 
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tion skills, underlying principles of technology, labor and 
community issues, and health, safety, and environmental 
issues); and 

“(ii) strong development and use of problem-solving skills 
and basic and advanced academic skills (including skills in 
the areas of mathematics, reading, writing, science, and 
social studies) in a technological setting. 

“(b) ContENTS.—Each State plan shall— 

“(1) describe the procedures and the results of each of the 
assessments required by section 116(a), including the needs 
identified by such assessments; 

“(2) describe how uses of funds reflect the needs described in 
paragraph (1); 

“(3) provide assurances that, and where necessary a descrip- 
tion of the manner in which, eligible recipients will comply with 
the requirements of titles I and II, including— 

(A) a description of the manner in which the State will 
comply with the criteria required for programs for individ- 
uals who are members of special populations and a descrip- 
tion of the responsiveness of such programs to the special 
needs of such students; 

“(B) assurances that the State board will develop measur- 
able goals and accountability measures for meeting the 
needs of individuals who are members of special popu- 
lations; 

“(C) assurances that the State board will conduct ade- 
quate monitoring of programs conducted by eligible recipi- 
ents to ensure that programs within the State are meeting 
the goals described in subparagraph (B); and 

“(D) assurances that, to the extent consistent with the 
number and location of individuals who are members of 
special populations who are enrolled in private secondary 
schools, provision is made for the participation of such 
individuals in the vocational education programs assisted 
under section 231; 

“(4) describe the estimated distribution of funds to corrections 
educational agencies as prescribed by section 225, the estimated 
distribution of funds to local educational agencies, area voca- 
tional education schools, or intermediate educational agencies 
as prescribed by section 231, and the planned estimated dis- 
tribution of funds to eligible institutions as prescribed by sec- 
tion 232; 

“(5) provide assurances that the State will comply with the 
provisions of section 102, including assurances that the State 
will distribute not less than 75 percent of the funds made 
available for title II to eligible recipients pursuant to such title; 

“(6) describe the criteria the State board will use— 

“(A) in approving applications of eligible recipients; and 

“(B) for spending the amounts reserved for the State 
under paragraphs (2) through (5) of section 102(a); 

“(7) describe how funds expended for occupationally specific 
training will be used for occupations in which job openings are 
projected or available, based on a labor market analysis; 

“(8) provide assurances that the State will develop and imple- 
ment a system of standards for performance and measures of 
performance for vocational education programs at the State 
level that meets the requirements of section 115; 
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“(9) describe, in each State plan submitted after the fiscal 
year 1991, the progress the State has made in achieving the 
goals described in previous State plans; 

“(10) provide such methods of administration as are necessary 
ro = prompt and efficient administration of programs under 
this Act; 

“(11) provide assurances that, in the use of funds available for 
single parents, displaced homemakers, and single pregnant 
women under section 221, the State will emphasize assisting 
individuals with the greatest financial need, and that the State 
will give special consideration to displaced homemakers who 
because of divorce, separation, or the death or disability of a 
spouse must prepare for paid employment; 

“(12) provide assurances that the State will furnish relevant 
training and vocational education activities to men and women 
who desire to enter occupations that are not traditionally associ- 
ated with their sex; 

“(13) describe how the State is implementing performance 
evaluations with eligible recipients as prescribed in section 117; 

“(14) describe the methods proposed for the joint planning and 
coordination of programs carried out under this Act with pro- 
grams conducted under the Job Training Partnership Act, the 
Adult Education Act, chapter 1 of title I of the Elemen and 
Secondary Education Act of 1965, the Education of the Handi- 
capped Act, and the Rehabilitation Act of 1973, and with 
apprenticeship programs; 

(15) provide assurances that programs of personnel develop- 
ment and curriculum development shall be funded to further 
the goals identified in the State plan; 

“(16) provide assurances that the vocational education needs 
of identifiable segments of the population in the State that have 
the highest rates of unemployment have been thoroughly as- 
sessed, and that such needs are reflected in and addressed by 
the State plan; 

“(17) provide assurances that the State board will cooperate 
with the State council in carrying out the Board’s duties under 
this part; 

“(18) provide assurances that none of the funds expended 
under this Act will be used to acquire equipment (including 
computer software) in any instance in which such acquisition 
results in a direct financial benefit to any organization rep- 
resenting the interests of the purchasing entity or its employees 
or any affiliate of such an organization; 

“(19) provide assurances that State and local funds will be 
used in the schools of each local educational agency that are 
receiving funds under this Act to provide services which, taken 
as a whole, are at least comparable to services | being provided in 
schools in such agency which are not receiving such funds; 

“(20(A) provide assurances that the State will provide leader- 
ship, supervision, and resources for comprehensive career guid- 
ance, vocational counseling, and placement programs; 

“(B) as a component of the assurances described in subpara- 
graph (A), annually assess and report on the degree to which 
expenditures aggregated within the State for career guidance 
and vocational counseling from allotments under title IT are not 
less than such expenditures for such guidance and counseling 
within the State in the fiscal year 1988; 
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“(21) provide assurances that the State will provide for such 
fiscal control and fund accounting procedures as may be nec- 
essary to assure the proper disbursement of, and accounting for, 
Federal funds paid to the State (including such funds paid by 
the State to eligible recipients under this Act); 

“(22) provide procedures by which an area vocational edu- 
cation school, intermediate educational agency, or local edu- 
cational agency may appeal decisions adverse to its interests 
with respect to programs assisted under this Act; and 

“(23) describe how the State will comply with the provisions of 
section 118. 

“(c) AMENDMENTS TO StaTE PLAN.—When changes in program 
conditions, labor market conditions, funding, or other factors re- 
quire substantial amendment to an approved State plan, the State 
board, in consultation with the State council, shall submit amend- 
ments to such State plan to the Secretary. Any such amendments 
shall be subject to review by the State job training coordinating 
council and the State council.”. 


SEC. 114. STATE PLAN APPROVAL. 


Section 114 of the Act (20 U.S.C. 2324) is amended to read as 
follows: 


“SEC. 114. STATE PLAN APPROVAL. 


“(a) In GENERAL.—The State board shall develop the portion of 
each State plan relating to the amount and uses of any funds 
proposed to be reserved for adult education, postsecondary edu- 
cation, tech-prep education, and secondary education after consulta- 
tion with the State agency responsible for supervision of community 
colleges, technical institutes, or other 2-year postsecondary institu- 
tions primarily engaged in providing postsecondary vocational edu- 
cation, and the State agency responsible for secondary education. 
The State board shall, in developing such plan, take into consider- 
ation the relative training and retraining needs of secondary, adult, 
and postsecondary students, and shall include the State’s rationale 
for distribution of funds. If a State agency finds that a portion of the 
final State plan is objectionable, such agency shall file such objec- 
tions with the State board. The State board shall respond to any 
objections of such agency in submitting such plan to the Secretary. 
Bee Secretary shall consider such comments in reviewing the State 
plan. 

“(b) TrME FoR SUBMISSION; APPROVAL.—Each State plan shall be 
submitted to the Secretary by May 1 preceding the beginning of the 
first fiscal year for which such plan is to be in effect. The Secretary 
shall approve each plan before the expiration of the 60-day period 
beginning on the date the plan is submitted, if the plan meets the 
requirements of section 113 and is of sufficient quality to meet the 
objectives of this Act (including the objective of developing and 
implementing program evaluations and improvements), and shall 
subsequently take appropriate actions to monitor the State’s compli- 
ance with the provisions of its plan and the requirements of this Act 
on a regular basis. The Secretary shall not finally disapprove a State 
plan except after giving reasonable notice and an opportunity for a 
hearing to the State board.”’. 
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SEC. 115. STATE AND LOCAL STANDARDS AND MEASURES. 


Section 115 of the Act (20 U.S.C. 2825) is amended to read as 
follows: 


“SEC. 115. STATE AND LOCAL STANDARDS AND MEASURES. 


“(a) GENERAL AuTHOoRITY.—Each State board receiving funds 
under this Act shall develop and implement a statewide system of 
core standards and measures of performance for secondary and 
postsecondary vocational education programs. Each State board 
receiving funds under this Act, before the expiration of the 30-day 
period beginning on the date of the enactment of the Carl D. Perkins 
Vocational and Applied Technology Education Act Amendments of 
1990, shall appoint the State Committee of Practitioners (in this 
section referred to as the ‘Committee’) as prescribed by section 
512(a) after consulting with local school officials representing eli- 
gible recipients, and representatives of organized labor, business, 
superintendents, community-based organizations, private industry 
councils established under section 102(a) of the Job Training Part- 
nership Act, State councils, parents, special populations, correc- 
tional institutions, the administrator appointed under section 
111(b\L), the State administrator of programs assisted under part B 
of the Education of the Handicapped Act, the State administrator of 
programs assisted under chapter 1 of title I of the Elementary and 
Secondary Education Act, the State administrator of programs for 
students of limited English proficiency, and guidance counselors. 
Such system shall be developed and implemented before the end of 
the 2-year period beginning on the date of the enactment of the Carl 
D. Perkins Vocational and Applied Technology Education Act 
Amendments of 1990 and shall apply to all programs assisted under 
this Act. Eligible recipients may make local modifications to such 
system based on economic, geographic, or demographic factors, or 
the characteristics of the population to be served. Such modifica- 
tions shall conform to the assessment criteria contained in the State 
plan. The State board shall convene the Committee on a regular 
basis to review, comment on, and propose revisions to a draft State 
proposal, which the State board shall develop, for a system of core 
standards and measures of performance for vocational programs. 

“(b) REQUIREMENTS.—Each system developed under subsection (a) 
shall include— 

“(1) measures of learning and competency gains, including 
student progress in the achievement of basic and more ad- 
vanced academic skills; 

= 1 or more measures of performance, which shall include 
only— 

“(A) competency attainment; 

“(B) job or work skill attainment or enhancement includ- 
ing student progress in achieving occupational skills nec- 

to obtain employment in the field for which the 

student has been prepared, including occupational skills in 
the industry the student is preparing to enter; 

“(C) retention in school or completion of secondary school 
or its equivalent; and 

“(D) placement into additional training or education, 
military service, or employment; 

“(3) incentives or adjustments that are— 

“(A) designed to encourage service to targeted groups or 
special populations; and 
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“(B) for each student, consistent with the student’s 
individualized education program developed under section 
614(aX(5) of the Education of the Handicapped Act, where 
appropriate; and 

“(4) procedures for using existing resources and methods 
developed in other programs receiving Federal assistance. 

“(c) ConsisTeNcy WitH OTHER ProGraMs.—In developing the 
standards and measures included in a system developed under 
subsection (a), the State board shall take into consideration— 

“(1) standards and measures developed under job opportuni- 
ties and basic skills training programs established and operated 
under a plan approved by the Secretary of Health and Human 
Services that meets the requirements of section 402(a\(19) of the 
Social Security Act; and 

“(2) standards prescribed by the Secretary of Labor under 
section 106 of the Job Training Partnership Act. 

“(d) INFORMATION PROVIDED BY STATE Boarp.—(1) The Committee 
shall make recommendations to the State board with respect to 
modifying standards and measures to be used under this section, 
based on the information provided under paragraph (2). 

“(2) To assist the Committee in formulating recommendations 
under paragraph (1), the State board shall provide to the Committee 
information concerning differing types of standards and measure- 
ment, including— 

“(A) the advantages and disadvantages of each type of stand- 
ard or measurement; 

“(B) instances in which such standards and measures have 
been effective; and 

“(C) instances in which such standards and measures have 
not been effective. 

“(3) In the event that the State board does not accept the Commit- 
tee’s recommendations made as required by paragraph (1), the State 
board shall set forth in the State plan its reasons for not accepting 
such recommendations. 

“(e) TECHNICAL ASSISTANCE.—The Secretary shall provide tech- 
nical assistance to the States with respect to the development of 
systems under subsection (a). In providing such assistance, the 
Secretary shall utilize existing resources in other Federal agencies. 

“(f) Report.—The Secretary shall submit a report to the appro- 
priate committees of the Congress not later than the expiration of 
the 4-year period beginning on the date of the enactment of the Carl 
D. Perkins Vocational and Applied Technology Education Act 
Amendments of 1990. Such report shall include— 

“(1) a detailed description of the status of each State’s system 
of standards and measures developed as required by this 
section; 

“(2) an assessment of the validity, predictiveness, and reliabil- 
ity of such standards and measures, unbiased to special popu- 
lations, in the areas of academic achievement, vocational skill 
competencies, employment outcomes, and _ postsecondary 
continuation and attainment; and 

“(3) an evaluation of the comparability of State-developed 
performance standards across States to establish a core of 
common indicators.”. 
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SEC. 116. STATE ASSESSMENT AND EVALUATION. 


Part B of title I of the Act (20 U.S.C. 2321 et seq.) is amended by 
adding at the end the following: 


“SEC. 116. STATE ASSESSMENT. 


“(a) IN GENERAL.—Each State board receiving assistance under 
this Act shall conduct an assessment using measurable objective 
criteria developed by the State board to assess program quality. 
Such criteria shall be developed in consultation with representatives 
of the groups described in section 115(a) and shall use information 
gathered by the National Occupational Information Coordinating 
Committee and, if appropriate, other information. Each State board 
shall widely disseminate such criteria. State boards shall develop 
such criteria no later than the beginning of the 1991-1992 school 
year. Such criteria shall include such factors as— 

“(1) integration of academic and vocational education; 

“(2) sequential course of study leading to both academic and 
occupational competencies; 

“(3) increased student work skill attainment and job place- 
ment; 

“(4) increased linkages between secondary and postsecondary 
educational institutions; 

“(5) instruction and experience, to the extent practicable, in 
all aspects of the industry the students are preparing to enter; 

“(6) the ability of the eligible recipients to meet the needs of 
special populations with respect to vocational education; 

“(7) raising the quality of vocational education programs in 
schools with high concentrations of poor and low-achieving 
students; 

“(8) the relevance of programs to the workplace and to the 
occupations for which students are to be trained, and the extent 
to which such programs reflect a realistic assessment of current 
and future labor market needs, including needs in areas of 
emerging technologies; 

“(9) the ability of the vocational curriculum, equipment, and 
instructional materials to meet the demands of the workforce; 

“(10) basic and higher order current and future workplace 
— which will reflect the hiring needs of employers; 
an 

“(11) other factors considered appropriate by the State board. 

“(b) DEADLINE FOR ASSESSMENT.—Each State board shall complete 
the assessment required by subsection (a) before the expiration of 
the 6-month period beginning on the date of the enactment of the 
Carl D. Perkins Vocational and Applied Technology Education Act 
Amendments of 1990. 


“SEC. 117. PROGRAM EVALUATION AND IMPROVEMENT. 


“(a) ANNUAL EvaLuation.—Each recipient of financial assistance 
under part C of title II shall annually evaluate the effectiveness of 
the program conducted with assistance under this Act based on the 
standards and measures (or modifications thereto) developed as 
required by section 115. As part of each such evaluation, each such 
recipient shall— 

“(1) review programs, with the full and informed participa- 
tion of representatives of individuals who are members of spe- 
cial populations, to— 
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“(A) identify and adopt strategies to overcome any bar- 
riers which are resulting in lower rates of access to voca- 
tional education programs or success in such programs for 
individuals who are members of special populations; and 

“(B) evaluate the progress of individuals who are mem- 
bers of special populations in vocational education pro- 
grams assisted under this Act; and 

“(2) evaluate the progress of vocational education programs 
assisted under this Act in providing vocational education stu- 
dents with strong experience in and understanding of all as- 
pects of the industry the students are preparing to enter. 

“(b) LocaL ProGRAM IMPROVEMENT PLAN.—Beginning not less 
-_ 1 year after the implementation of the provisions of section 

115, if any recipient described in subsection (a) determines that the 
recipient is not making substantial progress in meeting the stand- 
ards and measures developed as required by section 115, such 
recipient shall develop a plan, in consultation with teachers, par- 
ents, and students concerned, for program improvement for the 
succeeding school year. Such plan shall describe how the recipient 
will identify and modify programs funded under part C of title II, 
including— 

“(1) a description of vocational education and career develop- 
ment strategies designed to achieve progress in improving the 
effectiveness of the program conducted with assistance under 
this Act; and 

“(2) if necessary, a description of strategies designed to im- 
prove supplementary services provided to individuals who are 
members of special populations. 

“(c) StaTE AND LocaL Joint PLan.—If, after 1 year of implementa- 
tion of the plan described in subsection (b), sufficient progress in 
meeting the standards and measures developed as required by 
section 115 has not been made, the State shall work jointly with the 
recipient and teachers, parents, and students concerned to develop a 
plan for program improvement. Each such plan shall contain— 

“(1) a description of the technical assistance and program 
activities the State will provide to enhance the performance of 
the eligible recipient; 

“(2) a reasonable timetable to improve the school performance 
under the plan; 

“(3) a description of vocational education strategies designed 
to improve the performance of the program as measured by the 
evaluation; and 

“(4) if necessary, a description of strategies designed to im- 
prove supplementary services provided to individuals who are 
members of special populations. 

“(d) Furtuer Action.—The State shall, in conjunction with the 
eligible recipient, annually review and revise the joint plan devel- 
oped under subsection (c) in order to improve performance and will 
continue to do so each consecutive year until the recipient sustains, 
for more than 1 year, fulfillment of the State and local standards 
and measures developed under section 115. 


“SEC. 118. CRITERIA FOR SERVICES AND ACTIVITIES FOR INDIVIDUALS 
WHO ARE MEMBERS OF SPECIAL POPULATIONS. 


“(a) ASSURANCES OF EQUAL ACCESS FOR MEMBERS OF SPECIAL Popu- 
LATIONS.—The State board, in its State plan, shall provide assur- Children and 


ances that— youth. 
Prisoners. 
20 USC 2328. 
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“(1) individuals who are members of special populations will 
be provided with equal access to recruitment, enrollment, and 
placement activities; 

Discrimination, “(2) individuals who are members of special populations will 

prohibition. be provided with equal access to the full range of vocational 
education programs available to individuals who are not mem- 
bers of special populations, including occupationally specific 
courses of study, cooperative education, apprenticeship pro- 
grams, and, to the extent practicable, comprehensive career 
guidance and counseling services, and shall not be discrimi- 
nated against on the basis of their status as members of special 
populations; 

“(3A) vocational education programs and activities for 
individuals with handicaps will be provided in the least restric- 
tive environment in accordance with section 612(5\B) of the 
Education of the Handicapped Act and will, whenever appro- 
priate, be included as a component of the individualized edu- 
cation program developed under section 614(a\(5) of such Act; 

“(B) students with handicaps who have individualized edu- 
cation programs developed under section 614(a\(5) of the Edu- 
cation of the Handicapped Act shall, with respect to vocational 
education programs, be afforded the rights and protections 
guaranteed such students under sections 612, 614, and 615 of 
such Act; 

“(C) students with handicaps who do not have individualized 
education programs developed under section 614(a)\(5) of the 
Education of the Handicapped Act or who are not eligible to 
have such a program shall, with respect to vocational education 
programs, be afforded the rights and protections guaranteed 
such students under section 504 of the Rehabilitation Act of 
1973 and, for the purpose of this Act, such rights and protec- 
tions shall include making vocational education programs read- 
ily accessible to eligible individuals with disabilities through the 
provision of services described in subsection (c)(3); 

“(D) vocational education planning for individuals with handi- 
caps will be coordinated between appropriate representatives of 
vocational education, special education, and State vocational 
rehabilitation agencies; and 

“(E) the provision of vocational education to each student 
with handicaps will be monitored to determine if such education 
is consistent with the individualized education program devel- 
oped for such student under section 614(a)(5) of the Education of 
the Handicapped Act, in any case in which such a program 
exists; 

“(4) the provision of vocational education will be monitored to 
ensure that disadvantaged students and students of limited 
English proficiency have access to such education in the most 
integrated setting possible; and 

“(5A) the requirements of this Act relating to individuals 
who are members of special populations— 

“(i) will be carried out under the general supervision of 
individuals in the appropriate State educational agency or 
State board who are responsible for students who are mem- 
bers of special populations; and 

“(ii) will meet education standards of the State edu- 
cational agency or State board; and 
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“(B) with respect to students with handicaps, the supervision 
carried out under subparagraph (A) shall be carried out consist- 
ent with and in conjunction with supervision by the State 
educational agency or State board carried out under section 
612(6) of the Education of the Handicapped Act. 

“(b) Provision OF INFORMATION.—(1) Each local educational 
agency shall provide to students who are members of special popu- 
lations and parents of such students at least 1 year before the 
students enter or are of an appropriate age for the grade level in 
which vocational education programs are first generally available in 
the State, but in no event later than the beginning of the ninth 
grade, information concerning— 

“(A) the opportunities available in vocational education; 

“(B) the requirements for eligibility for enrollment in such 
vocational education programs; 

“(C) specific courses that are available; 

“(D) special services that are available; 

“(E) employment opportunities; and 

“(F) placement. 

“(2) Each eligible institution that receives assistance under title II 
shall provide the information described in paragraph (1) to each 
individual who requests information concerning or seeks admission 
to vocational education programs offered by the institution, and, 
when appropriate, assist in the preparation of applications relating 
to such admission. 

“(3) The information provided under this subsection shall, to the 
extent practicable, be in a language and form that the parents and 
students understand. 

“(c) ASsuRANCES.—Each eligible recipient that receives assistance 
pe title II shall provide assurances that such eligible recipient 
shall— 

“(1) assist students who are members of special populations to 
enter vocational education programs, and, with respect to stu- 
dents with handicaps, assist in fulfilling the transitional service 
requirements of section 626 of the Education of the Handi- 
capped Act; 

“(2) assess the special needs of students participating in pro- 
grams receiving assistance under title II with respect to their 
successful completion of the vocational education program in 
the most integrated setting possible; 

“(3) provide supplementary services to students who are mem- 
bers of special populations, including, with respect to individ- 
uals with handicaps— 

“(A) curriculum modification; 

“(B) equipment modification; 

“(C) classroom modification; 

“(D) supportive personnel; and 
“(E) instructional aids and devices; 

“(4) provide guidance, counseling, and career development 
activities conducted by professionally trained counselors and 
teachers who are associated with the provision of such special 
services; and 

“(5) provide counseling and instructional services designed to 
facilitate the transition from school to post-school employment 
and career opportunities. 

“(d) PARTICIPATORY PLANNING.—The State board shall— 
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104 STAT. 776 PUBLIC LAW 101-392—SEPT. 25, 1990 


20 USC 2331. 


“(1) establish effective procedures, including an expedited 
appeals procedure, by which parents, students, teachers, and 
area residents concerned will be able to directly participate in 
State and local decisions that influence the character of pro- 
grams under this Act affecting their interests; and 

“(2) provide technical assistance and design such procedures 
to ensure that such individuals are given access to the informa- 
tion needed to use such procedures.”. 


TITLE II—BASIC STATE GRANTS 


SEC. 201. BASIC STATE GRANTS. 
Title II of the Act is amended to read as follows: 


“TITLE II—BASIC STATE GRANTS FOR 
VOCATIONAL EDUCATION 


“PART A—STATE PROGRAMS 


“SEC. 201. STATE PROGRAMS AND STATE LEADERSHIP. 


“(a) GENERAL AUTHORITY.—From amounts reserved under section 
102(aX3), each State shall conduct State programs and State leader- 
ship activities. 

“(b) RequirED Uses or Funps.—The programs and activities 
described in subsection (a) shall include— 

“(1) professional development activities for vocational teach- 
ers and academic teachers working with vocational education 
students, including corrections educators and counselors, and 
educators and counselors in community-based organizations, 
including inservice and preservice training of teachers in state- 
of-the-art programs and techniques, including integration of 
vocational and academic curricula, with particular emphasis on 
inservice and preservice training of minority teachers; 

“(2) development, dissemination, and field testing of curric- 
ula, especially— 

“(A) curricula that integrate vocational and academic 
methodologies; and 

“(B) curricula that provide a coherent sequence of courses 
through which academic and occupational skills may be 
measured; and 

‘(3) assessment of programs conducted with assistance under 
this Act, including the development of— 

“(A) performance standards and measures for such pro- 
grams; and 

“(B) program improvement and accountability with 
respect to such programs. 

“(c) AutTHoRIzED Activities—The programs and activities 
described in subsection (a) may include— 

“(1) the promotion of partnerships among business, education 
(including educational agencies), industry, labor, community- 
based organizations, or governmental agencies; 

ao support for tech-prep education as described in sec- 
tion . 
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“(3) the support of vocational student organizations, especially 
with respect to efforts to increase minority participation in such 
organizations; 

“(4) leadership and instructional programs in technology edu- 
cation; and 

“(5) data collection. 


“PART B—OTHER STATE-ADMINISTERED 
PROGRAMS 


“Subpart 1—Programs to Provide Single Parents, Dis- 
placed Homemakers, and Single Pregnant Women 
With Marketable Skills and to Promote the Elimina- 
tion of Sex Bias 


“SEC. 221. PROGRAMS FOR SINGLE PARENTS, DISPLACED HOMEMAKERS, 20 USC 2335. 
AND SINGLE PREGNANT WOMEN. 


“(a) GENERAL AuUTHORITY.—Each State shall use the amount re- 
served under section 102(a(2)A) only to— 

“(1) provide, subsidize, reimburse, or pay for preparatory 
services, including instruction in basic academic and occupa- 
tional skills, necessary educational materials, and career guid- 
ance and counseling services, in preparation for vocational 
education and training that will furnish single parents, dis- 
placed homemakers, and single pregnant women with 
marketable skills; 

“(2) make grants to eligible recipients for expanding pre- 
paratory services and vocational education services when the 
expansion directly increases the eligible recipients’ capacity for 
providing single parents, displaced homemakers, and single 
pregnant women with marketable skills; 

“(3) make grants to community-based organizations for the 
provision of preparatory and vocational education services to 
single parents, displaced homemakers, and single pregnant 
women if the State determines that the community-based 
organization has demonstrated effectiveness in providing com- 

- parable or related services to single parents, displaced home- 
makers, and single pregnant women, taking into account the 
demonstrated performance of such an organization in terms of 
cost, the quality of training, and the characteristics of the 
participants; 

“(4) make preparatory services and vocational education and 
training more accessible to single parents, displaced home- 
makers, and single pregnant women by assisting such individ- 
uals with dependent care, transportation services, or special 
services and supplies, books, and materials, or by organizing 
and scheduling the programs so that such programs are more 
accessible; or 

“(5) provide information to single parents, displaced home- 
makers, and single pregnant women to inform such individuals 
of vocational education programs, related support services, and 
career counseling. 

“(b) Serrincs.—The programs and services described in subsection 

(a) may be provided in postsecondary or secondary school settings, 
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20 USC 2336. 


including area vocational education schools, that serve single par- 
ents, displaced homemakers, and single pregnant women. 


“SEC. 222. SEX EQUITY PROGRAMS. 


“(a) GENERAL AUTHORITY.—Except as provided in subsection (b), 
each State shall use the amount reserved under section 102(a\(2\B) 
only for— 

“(1) programs, services, comprehensive career guidance and 
counseling, and activities to eliminate sex bias and stereotyping 
in secondary and postsecondary vocational education; 

“(2) preparatory services and vocational education programs, 
services, and activities for girls and women, aged 14 through 25, 
designed to enable the participants to support themselves and 
their families; and 

“(3) support services for individuals participating in voca- 
tional education programs, services, and activities described in 
paragraphs (1) and (2), including dependent-care services and 
transportation. 

“(b) Warver or AGE Limit.—The administrator appointed under 
section 111(b)(1) may waive the requirement with respect to age 
limitations contained in subsection (a2) whenever the adminis- 
trator determines that the waiver is essential to meet the objectives 
of this section. 


“SEC. 223. COMPETITIVE AWARD OF AMOUNTS; EVALUATION OF 
PROGRAMS. 


“The administrator appointed under section 111(b\(1)— 

“(1) shall, on a competitive basis, allocate and distribute to 
eligible recipients or community-based organizations the 
amounts reserved under section 102(a\(2) for carrying out this 
subpart, ensuring that each grant made under this subpart is 
for a program that is of sufficient size, scope, and quality to be 
effective; and 


“(2) shall develop procedures for the collection from eligible 
recipients, including community-based organizations, that re- 
ceive funds under this subpart of data appropriate to the 
individuals served in order to permit evaluation of the effective- 
ness of such programs as required by section 111(b\(1)(L). 


“Subpart 2—Corrections Education 


“SEC. 225. PROGRAMS FOR CRIMINAL OFFENDERS. 


“(a) DESIGNATION OF STATE CORRECTIONS EDUCATIONAL AGENCY.— 
(1) Each State board shall designate 1 or more State corrections 
agencies as State corrections educational agencies to administer 
vocational education programs assisted under this Act for juvenile 
and adult criminal offenders in correctional institutions in the 
oe including correctional institutions operated by local authori- 

ies. 

“(2) Any corrections agency that desires to be designated under 
paragraph (1) shall submit to the State board a plan for the use of 
funds provided to such corrections agency from the amounts re- 
served by the State under section 102(a\5). 

“(b) Duties or State CorrRECTIONS EDUCATIONAL AGENCY.—In 
administering programs receiving funds under this section, each 
State corrections educational agency designated under subsection (a) 
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shall, in carrying out a vocational education program for criminal 
offenders— 
“(1) give special consideration to— 
“(A) providing services to offenders who are completing 
their sentences and preparing for release; and 
“(B) providing grants for the establishment of vocational 
education programs in correctional institutions that do not 
have such programs; 
“(2) provide vocational education programs for women who 
are incarcerated; 
“(3) improve equipment; and 
“(4) in cooperation with eligible recipients, administer and 
coordinate vocational education services to offenders before and 
after their release. 


“PART C—SECONDARY, POSTSECONDARY, AND 
ADULT VOCATIONAL EDUCATION PROGRAMS 


“Subpart 1—Within-State Allocation 


“SEC. 231. DISTRIBUTION OF FUNDS TO SECONDARY SCHOOL PROGRAMS. 20 USC 2341. 


“(a) GENERAL RuULE.—Except as otherwise provided in this section 
and section 233, each State shall distribute funds available in any 
fiscal year for secondary school vocational education programs to 
local educational agencies within the State as follows: 

“(1) From 70 percent of such funds, each local educational 
agency shall be allocated an amount that bears the same rela- 
tionship to such 70 percent as the amount such local edu- 
cational agency was allocated under section 1005 of the Ele- 
mentary and Secondary Education Act of 1965 in the preceding 
fiscal year bears to the total amount received under such sec- 
tion by local educational agencies in the State in such year. 

“(2) From 20 percent of such funds, each local educational 
agency shall be allocated an amount that bears the same rela- 
tionship to such 20 percent as the number of students with 
handicaps who have individualized education programs under 
section 614(a)(5) of the Education of the Handicapped Act served 
by such local educational agency in the preceding fiscal year 
bears to the total number of such students served by local 
educational agencies in the State in such year. 

“(3) From 10 percent of such funds, each local educational 
agency shall be allocated an amount that bears the same rela- 
tionship to such 10 percent as the number of students enrolled 
in schools and adults enrolled in training programs under the 
jurisdiction of such local educational agency in the preceding 
fiscal year bears to the number of students enrolled in schools 
and adults enrolled in training programs under the jurisdiction 
of all local educational agencies in the State in such year. 

“(b) Mrintmum Grant AmMount.—(1) Except as provided in para- 
graph (2), no local educational agency shall be eligible for a grant 
under this part unless the amount allocated to such agency under 
subsection (a) is not less than $15,000. A local educational agency 
may enter into a consortium with other local educational agencies 
for purposes of meeting the minimum grant requirement of this 
paragraph. 
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“(2) The State may waive the application of paragraph (1) in any 
case in which the local educational agency— 

“(A) is located in a rural, sparsely-populated area; and 

“(B) demonstrates that the agency is unable to enter into a 
consortium for purposes of providing services under this part. 

“(3) Any amounts which are not allocated by reason of paragraph 
(1) or paragraph (2) shall be redistributed to local educational 
agencies that meet the requirements of paragraph (1) or paragraph 
(2) in accordance with the provisions of this section. 

“(c) LIMITED JURISDICTION AGENCIES.—(1) In applying the provi- 
sions of subsection (a), no State board receiving assistance under this 
Act shall allocate funds to a local educational agency that serves 
only elementary schools, but shall distribute such funds to the local 
or regional educational agency which provides secondary school 
services to secondary school students in the same attendance area. 

“(2) The amount to be allocated under paragraph (1) to a local 
educational agency that has jurisdiction only over secondary schools 
shall be determined based on the number of students that entered 
such secondary schools in the previous year from the elementary 
schools involved. 

“(d) ALLOCATIONS TO AREA VOCATIONAL EDUCATION SCHOOLS AND 
INTERMEDIATE EDUCATIONAL AGENCIES.—(1) The State shall distrib- 
ute funds available for secondary school vocational education 
programs to the appropriate area vocational education school or 
intermediate educational agency in any case in which— 

“(A) the area vocational education school or intermediate 
educational agency and the local educational agency 
concerned— 

“(i) have formed or will form a consortium for the pur- 
pose of receiving funds under this section; or 

“(ii) have entered into or will enter into a cooperative 
arrangement for such purpose; and 

“(BXi) the area vocational education school or intermediate 
educational agency serves an approximately equal or greater 
proportion of students with handicaps and students who are 
economically disadvantaged than the proportion of such stu- 
dents attending the secondary schools under the jurisdiction of 
all of the local educational agencies sending students to the area 
vocational education school or the intermediate educational 
agency; or 

“(ii) the area vocational education school, intermediate edu- 
cational agency, or local educational agency demonstrates that 
it is unable to meet the criterion described in clause (i) due to 
the lack of interest by students described in clause (i) in attend- 
ing vocational education programs in that area school or 
intermediate educational agency. 

“(2) If an area vocational education school or intermediate edu- 
cational agency meets the requirements of paragraph (1), then— 

“(A) the amount that would otherwise be distributed to the 
local educational agency shall be allocated to the area voca- 
tional education school, the intermediate educational agency, 
and the local educational agency based on each school’s or 
entity’s relative share of students described in paragraph 
(1X{B)G) who are attending vocational education programs that 
meet the requirements of section 235 (based, if practicable, on 
the average enrollment for the prior 3 years); or 
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“(B) such amount may be allocated on the basis of an agree- 
ment between the local educational agency and the area voca- 
tional education school or intermediate educational agency. 

“(3XA) For the purposes of this subsection, the State may deter- 
mine the number of economically disadvantaged students attending 
vocational education programs on the basis of eligibility for any of 
the following: 

“(i) Free or reduced-price meals under the National School 
Lunch Act. 

“(ii) The program for aid to dependent children under part A 
of title IV of the Social Security Act. 

“(iii) Benefits under the Food Stamp Act of 1977. 

“(iv) Services under chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965. 

“(v) Other indices of economic status including estimates of 
such indices, if the State demonstrates to the satisfaction of the 
Secretary that such indices are more representative of such 
number. 

“(B) If a State elects to use more than 1 factor described in 
subparagraph (A) for purposes of making the determination de- 
scribed in such subparagraph, the State shall ensure that the data 
used is not duplicative. 

“(4) The State board shall establish an appeals procedure for 
resolution of any dispute arising between a local educational agency 
and an area vocational education school or an intermediate edu- 
cational agency with respect to the allocation procedures described 
in this section, including the decision of a local educational agency 
to leave a consortium. 

“(5) Notwithstanding the provisions of paragraphs (1), (2), (3), and 
(4) any local educational agency receiving an allocation which is not 
sufficient to conduct a program which meets the requirements of 
section 235(c) is encouraged to— 

“(A) form a consortium or enter into a cooperative agreement 
with an area vocational education school or intermediate edu- 
cational agency offering programs that meet the requirements 
of section 235(c) and that are accessible to economically dis- 
advantaged students and students with handicaps served by 
such local educational agency; and 

“(B) transfer such allocation to the area vocational education 
school or intermediate educational agency. 


“SEC. 232. DISTRIBUTION OF FUNDS TO POSTSECONDARY AND ADULT 20 USC 234la. 
PROGRAMS. 


“(a) GENERAL RuLE.—Except as provided in subsection (b) and 
section 233, each State shall distribute funds available in any fiscal 
year for postsecondary and adult vocational education programs to 
eligible institutions within the State. Each such eligible institution 
shall receive an amount that bears the same relationship to the 
amount of funds available under such section as the number of Pell 
Grant recipients and recipients of assistance from the Bureau of 
Indian Affairs enrolled in programs meeting the requirements of 
section 235 offered by such institution in the preceding fiscal year 
bears to the number of such recipients enrolled in such programs 
within the State in such year. 

“(b) WAIVER FOR More EQquitTABLE DistriBuTION.—The Secretary 
may waive the application of subsection (a) in the case of any State 
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Disadvantaged 
persons. 


po submits to the Secretary an application for such a waiver 
that— 

“(1) demonstrates that the formula described in subsection (a) 
does not result in a distribution of funds to the institutions 
within the State that have the highest numbers of economically 
disadvantaged individuals and that an alternative formula 
would result in such a distribution; and 

“(2) includes a proposal for an alternative formula that may 
include criteria relating to the number of individuals attending 
institutions within the State who— 

“(A) receive need-based postsecondary financial aid pro- 
vided from public funds; 

“(B) are members of families participating in the pro- 
gram for aid to families with dependent children under part 
A of title IV of the Social Security Act; 

“(C) are enrolled in postsecondary educational institu- 
tions that— 

“(i) are funded by the State; 
“(ii) do not charge tuition; and 
“(iii) serve only economically disadvantaged students; 

“(D) are enrolled in programs serving economically dis- 
advantaged adults; 

“(E) are participants in programs assisted under the Job 
Training Partnership Act; or 

“(F) are recipients of Pell Grants. 

“(c) Minimum Grant Amount.—(1) No grant provided to any 
institution under this section shall be for an amount that is less 
than $50,000. 

“(2) Any amounts which are not allocated by reason of paragraph 
(1) shall be redistributed to eligible institutions in accordance with 
the provisions of this section. 

“(d) DeriniT10oN.—For the purposes of this section— 

“(1) the term ‘eligible institution’ means an institution of 
higher education, a local educational agency serving adults, or 
an area vocational education school serving adults that offers or 
will offer a program that meets the requirements of section 235 
and seeks to receive assistance under this part; 

“(2) the term ‘institution of higher education’ has the mean- 
ing given that term in section 435(b) of the Higher Education 
Act of 1965; and 

“(3) the term ‘Pell Grant recipient’ means a recipient of 
financial aid under subpart 1 of part A of title IV of the Higher 
Education Act of 1965. 


“SEC. 233. SPECIAL RULE FOR MINIMAL ALLOCATION. 


“(a) GENERAL AuTtHoritTy.—In any fiscal year in which a minimal 
amount is made available by a State for distribution under section 
231 or section 232 such State may, notwithstanding the provisions of 
section 231 or section 232, as appropriate, in order to result in a 
more equitable distribution of funds for programs serving the high- 
est numbers of economically disadvantaged individuals, distribute 
such minimal amount— 

“(1) on a competitive basis; or 
“(2) through any alternative method determined by the State. 

“(b) MintmaL Amount.—For purposes of this section, the term 
‘minimal amount’ means not more than 15 percent of the total 
amount made available for distribution under this part. 
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“SEC. 234. REALLOCATION. 


“(a) In GENERAL.—In any academic year that a local educational 
agency or eligible institution does not expend all of the amounts it is 
allocated for such year under section 231 or section 232, such local 
educational agency or eligible institution shall return any unex- 
pended amounts to the State to be reallocated under section 231 or 
section 232, as appropriate. 

“(b) REALLOCATION OF AMOUNTS RETURNED LATE IN AN ACADEMIC 
YEAR.—In any academic year in which amounts are returned to the 
State under sections 231 or 232 and the State is unable to reallocate 
such amounts according to such sections in time for such amounts to 
be expended in such academic year, the State shall retain such 
amounts to be distributed in combination with amounts provided 
under this title for the following academic year. 


“Subpart 2—Uses of Funds 


“SEC. 235. USES OF FUNDS. 


“(a) GENERAL AuTHORITY.—Each eligible recipient that receives a 
grant under this part shall use funds provided under such grant to 
improve vocational education programs, with the full participation 
of individuals who are members of special populations, at a limited 
number of sites or with respect to a limited number of program 
areas. 

“(b) Priorrry.—Each eligible recipient that receives a grant under 
this part shall give priority for assistance under this part to sites or 
programs that serve the highest concentrations of individuals who 
are members of special populations. 

“(c) REQUIREMENTS FoR Uses or Funps.—(1) Funds made available 
under a grant under this part shall be used to provide vocational 
education in programs that— 

“(A) are of such size, scope, and quality as to be effective; 

“(B) integrate academic and vocational education in such 
programs through coherent sequences of courses so that stu- 
= achieve both academic and occupational competencies; 
an 

“(C) provide equitable participation in such programs for the 
special populations consistent with the assurances and require- 
ments in section 118. 

“(2) In carrying out the provisions of paragraph (1), grant funds 
may be used for activities such as— 

“(A) upgrading of curriculum; 

“(B) purchase of equipment, including instructional aids; 

“(C) inservice training of both vocational instructors and 
academic instructors working with vocational education stu- 
dents for integrating academic and vocational education; 

“(D) guidance and counseling; 

“(E) remedial courses; 

“(F) adaptation of equipment; 

“(G) tech-prep education programs; 

“(H) supplementary services designed to meet the needs of 
special populations; 

“(1 a special populations coordinator paid in whole or in part 
from such funds who shall be a qualified counselor or teacher to 
ensure that individuals who are members of special populations 
are receiving adequate services and job skill training; 
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“(J) apprenticeship programs; 

“(K) programs that are strongly tied to economic development 
efforts in the State; 

“(L) programs which train adults and students for all aspects 
of em occupation, in which job openings are projected or avail- 
able; 

“(M) comprehensive mentor programs in institutions of 
higher education offering comprehensive programs in teacher 
preparation, which seek to fully use the skills and work experi- 
ence of individuals currently or formerly employed in business 
and industry who are interested in becoming classroom instruc- 
tors and to meet the need of vocational educators who wish to 
upgrade their teaching competencies; 

“(N) provision of education and training through arrange- 
ments with private vocational training institutions, private 
postsecondary educational institutions, employers, labor 
organizations, and joint labor-management apprenticeship pro- 
grams whenever such institutions, employers, labor organiza- 
tions, or programs can make a significant contribution to 
obtaining the objectives of the State plan and can provide 
substantially equivalent training at a lesser cost, or can provide 
equipment or services not available in public institutions. 

“(3) Equipment purchases pursuant to sections 231 and 232, when 
not being used to carry out the provisions of this Act, may be used 
for other instructional purposes if— 

“(A) the acquisition of the equipment was reasonable and 
necessary for the purpose of conducting a properly designed 
project or activity under this title; 

“(B) is used after regular school hours or on weekends; and 

“(C) such other use is— 

— incidental to the use of that equipment under this 
title; 

“(ii) does not interfere with the use of that equipment 
under this title; and 

“(iii) does not add to the cost of using that equipment 
under this title. 

“(4) Each eligible recipient receiving funds under this part shall 
use no more than 5 percent of such funds for administrative costs. 


“Subpart 3—Local Application 


“SEC. 240. LOCAL APPLICATION. 


“Any eligible recipient desiring financial assistance under this 
part shall, according to requirements established by the State board, 
submit to the State board an application, covering the same period 
as the State plan, for the use of such assistance. The State board 
shall determine requirements for local applications, except that 
each such application shall— 

“(1) contain a description of the vocational education pro- 
grams to be funded, including— 

“(A) the extent to which the program incorporates each of 
the elements described in section 235; 

“(B) how the eligible recipient will use the funds avail- 
able under this part and from other resources to improve 
the program with regard to each use of funds described in 
section 235; 





PUBLIC LAW 101-392—SEPT. 25, 1990 


“(2) contain a report on the number of individuals in each of 
the special populations; 

“(3) contain a description of how the needs of individuals who 
are members of special populations will be assessed and a 
description of the planned use of funds to meet such needs; 

“(4) describe how access to programs of good quality will be 
provided to students who are economically disadvantaged 
(including foster children), students with handicaps, and stu- 
dents of limited English proficiency through affirmative out- 
reach and recruitment efforts; 

“(5) provide assurances that the programs funded under this 
part shall be carried out according to the criteria for programs 
for each special population; 

“(6) describe the program evaluation standards the applicant 
will use to measure its progress; 

“(7) describe methods to be used to coordinate vocational 
education services with relevant programs conducted under the 
Job Training Partnership Act, including cooperative arrange- 
ments established with private industry councils established 
under section 102(a) of such Act, in order to avoid duplication 
and to expand the range of and accessibility to vocational 
education services; 

“(8) describe methods used to develop vocational educational 
programs in consultation with parents and students of special 
populations; 

“(9) provide a description of coordination with community- 
based organizations; 

“(10) consider the demonstrated occupational needs of the 
area in assisting programs funded by this Act; 

“(11) provide a description of how the eligible recipient will 
provide a vocational education program that— 

“(A) integrates academic and occupational disciplines so 
that students participating in the program are able to 
achieve both academic and occupational competence; and 

at” offers coherent sequences of courses leading to a job 
SKU; 

“(12) provide assurances that the eligible recipient will pro- 
vide a vocational education program that— 

“(A) encourages students through counseling to pursue 
such coherent sequences of courses; 

“(B) assists students who are economically disadvantaged, 
students of limited English proficiency, and students with 
handicaps to succeed through supportive services such as 
counseling, English-language instruction, child care, and 
special aids; 

“(C) is of such size, scope, and quality as to bring about 
improvement in the quality of education offered by the 
school; and 

“(D) seeks to cooperate with the sex equity program 
carried out under section 222; 

“(13) provide an assurance that the eligible recipient will 
provide sufficient information to the State to enable the State to 
comply with the provisions of section 231(d); and 

“(14) describe how the eligible recipient will monitor the 
provision of vocational education to individuals who are mem- 
bers of special populations.” 
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TITLE ITI—SPECIAL PROGRAMS 


SEC. 301. USE OF FUNDS. 


Section 302(b) of the Act (20 U.S.C. 2352(b)) is amended by— 
(1) redesignating paragraphs (6) and (7) as paragraphs (7) and 

(8), respectively; an 
Pa inserting the following new paragraph (6) after paragraph 


): 
“(6) model programs for school dropouts;’’. 
SEC. 302. CONSUMER AND HOMEMAKING EDUCATION. 


Paragraph (2) of section 311 of the Act (20 U.S.C. 2361) is amended 
by inserting “individual and family health,” after “food and 
nutrition,”’. 


SEC. 303. USE OF FUNDS FROM CONSUMER AND HOMEMAKING EDU- 
CATION GRANTS. 


Section 312 of the Act (20 U.S.C. 2362) is amended— 
(1) in subsection (a)— 

(A) in paragraph (1), by striking “in” and inserting “for 
residents of’; and 

(B) in paragraph (3), by inserting after “encourage” the 
following: “, in cooperation with the individual appointed 
under section 111(\1),”; 

(2) in paragraph (1) of subsection (b)— 

(A) by striking * ‘managing home and work responsibil- 
ities” and inserting ‘ ‘balancing work and family”; 

(B) by inserting after “family crises’ the following: 

“(including family violence and child abuse)”; 

(C) by inserting after “parenting skills” "the following: 
“(especially among teenage parents), preventing teenage 
pregnancy ’; 

(D) by striking “handicapped individuals,” and inserting 
“individuals with handicaps, and members of at-risk popu- 
lations a the -homeless),”; and 

(E) by striking “improving nutrition,” and inserting 

——- individual, child, and family nutrition and 
wellness, ’. 


SEC. 304. INFORMATION DISSEMINATION AND LEADERSHIP. 
The second sentence of subsection (a) of section 313 of the Act (20 
U.S.C. 2363) is amended— 
(1) by inserting after “State leadership” the following: “and 
full time State administrators”; and 
(2) by inserting “educational” after “experience and”. 


SEC. 305. ADULT TRAINING, RETRAINING, AND EMPLOYMENT DEVELOP- 
MENT. 


Part C of title III of the Act (20 U.S.C. 2371 et seq.) is repealed. 


SEC. 306. COMPREHENSIVE CAREER GUIDANCE AND COUNSELING 
PROGRAMS. 


(a) REDESIGNATIONS.—(1) Title III of a - (20 U.S.C. 2351 et seq.) 
is amended by redesignating part D as 

(2) Seaions: 331, 332, and 343 of the ‘Act ‘ob USC. 2381, 2382, 2383) 
are redesignated as sections 321, 322, and 323, respectively. 
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(b) AMENDMENT TO Part HeEapinGc.—The heading for part D of 
title III of the Act (as redesignated in subsection (a)(1)) is redesig- 
nated as the heading to part C. 

(c) Usk or Funps From CAREER GUIDANCE AND COUNSELING 

Grants.—Section 322 of the Act (as redesignated by subsection 
(aX(2)) (20 U.S.C. 2382) i is amended in paragraph (2) of subsection (b), 
by inserting after “equipment acquisition,” the following: “develop- 
ment of career information delivery systems, ”. 


SEC. 307. BUSINESS-LABOR-EDUCATION PARTNERSHIP FOR TRAINING. 


(a) REDESIGNATIONS.—(1) Title III of — “ (20 U.S.C. 2351 et seq.) 
is amended by redesignating part E as p 

(2) Sections 341, 342, and 343 of the Ret (0 US.C. 2391, 2392, 2393) 
are redesignated as sections 331, 332, and 333, respectively. 

(b) AMENDMENT TO Part HEApING.—The heading for part D of 
title III of the Act (as redesignated by subsection (a\(1)) is amended 
to read as follows: 


“PART D—BUSINESS-LABOR-EDUCATION 
PARTNERSHIP FOR TRAINING”. 


(c) FiInDINGS AND PurRposE.—Section 331 of the Act (as redesig- 
— by subsection (a)(2)) (20 U.S.C. 2391) is amended to read as 
ollows: 


“SEC. 331. FINDINGS AND PURPOSE. 


“The Congress finds that— 

“(1) there is a need to infuse resources into the schools for the 
purpose of improving the quality of vocational education; and 

“(2) there is a need to fulfill the needs of business for skilled 
employees who meet certain minimal standards in key occupa- 
tional areas.’ 

(d) AUTHORIZATION oF GRANTS.—Section 332 of the Act (as redesig- 
nated by subsection (a\(2)) (20 U.S.C. 2392) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a\(1) From amounts authorized under section 3(d)\(1\D) that are 
made available for this part, the Secretary shall make grants to 
States to enable States to award grants to partnerships among— 

“(A) an area vocational education school, a State agency, a 
local educational agency, a secondary school funded by the 
Bureau of Indian Affairs, an institution of higher education, a 
State corrections educational agency or an adult learning 
center; and 

“(B) business, industry, labor organizations, or apprenticeship 
programs; 

to carry out business-labor-education partnership training programs 
in accordance with this part. 

“(2) The Secretary shall ensure an equitable geographic distribu- 
tion of grants under this part.”’; 

(2) by amending subsection (b) to read as follows: 

“(b) Grants to any State under this part shall be used in accord- 
ance with State plans and shall provide incentives for the coordina- 
tion of programs assisted with funds under this part with related 
efforts under part E and under the Job Training Partnership Act. 
— such State plan shall contain assurances to the Secretary 
that— 
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“(1) funds received under this part will be awarded on a 
competitive basis solely for vocational education programs, 
including programs— 

“(A) to provide apprenticeships and internships in indus- 


try; 

“(B) to provide new equipment; 

“(C) to provide teacher internships or teacher training; 

“(D) that bring representatives of business and organized 
labor into the classroom; 

“(E) to increase the access to, and quality of, programs for 
individuals who are members of special populations; 

“(F) to strengthen coordination between vocational edu- 
cation programs, and the labor and skill needs of business 
and industry; 

“(G) to address the economic development needs of the 
area served by the partnership; 

“(H) to provide training and career counseling that will 
enable workers to retain their jobs; 

“(I) to provide training and career counseling that will 
enable workers to upgrade their jobs; and 

“(J) that address the needs of new and emerging indus- 
tries, particularly industries in high-technology fields. 

“(2) the State will give preference to partnerships that coordi- 
nate with local chambers of commerce (or the equivalent), local 
labor organizations, or local economic development plans; 

“(3) the State will give priority to programs offered by part- 
nerships that provide job training in areas or skills where there 
are significant labor shortages; 

“(4) the State shall ensure an equitable distribution of assist- 
ance under this part between urban and rural areas; 

“(5) except as provided in paragraph (6), not less than 50 
percent of the aggregate cost of programs and projects assisted 
under this part will be provided from non-Federal sources, and 
not less than 50 percent of such non-Federal share will be 
provided by businesses or labor organizations participating in 
the partnership; an 

“(6) in the event that the partnership includes a small busi- 
ness or labor organization, 40 percent of the aggregate cost of 
the programs and projects assisted under this part will be 
provided from non-Federal sources and not less than 50 percent 
of such non-Federal share will be provided by participating 
businesses or labor organizations.”; and 

(3) by adding at the end the following new subsection: 

“(d) The Secretary shall prescribe policies for vocational education 
programs carried out with assistance under this part. Such policies 
shall include examples of allowable expenses for business-labor- 
education partnerships.”’. 


SEC. 308. TECH-PREP EDUCATION. 
Title III of the Act (20 U.S.C. 2351 et seq.) is amended by adding at 
the end the following new part: 


Education ie “PART E—TECH-PREP EDUCATION 


“SEC. 341. SHORT TITLE. 
“This part may be cited as the ‘Tech-Prep Education Act’. 
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“SEC. 342. FINDINGS AND PURPOSE. 20 USC 2394. 


“(a) Finpincs.—The Congress finds that— 

“(1) rapid technological advances and global economic com- 
petition demand increased levels of skilled technical education 
preparation and readiness on the part of youths entering the 
workforce; 

“(2) effective strategies reaching beyond the boundaries of 
traditional schooling are necessary to provide early and sus- 
tained intervention by parents, teachers, and educational 
institutions in the lives of students; 

“(3) a combination of nontraditional school-to-work technical 
education programs, using state-of-the-art equipment and 
appropriate technologies, will reduce the dropout rate for high 
school students in the United States and will produce youths 
who are mature, responsible, and motivated to build good lives 
for themselves; 

“(4) the establishment of systematic technical education 
articulation agreements between secondary schools and post- 
secondary educational institutions is necessary for providing 
youths with skills in the liberal and practical arts and in basic 
academics, including literacy instruction in the English lan- 
guage, and with the intense technical preparation necessary for 
finding a position in a changing workplace; 

“(5) by the year 2000 an estimated 15,000,000 manufacturing 
jobs will require more advanced technical skills, and an equal 
number of service jobs will become obsolete; 

“(6) more than 50 percent of jobs that are developing will 
require skills greater than those provided by existing edu- 
cational programs; 

“(7) dropout rates in urban schools are 50 percent: or higher, 
and more than 50 percent of all Hispanic youth drop out of high 
school; and 

“(8) employers in the United States pay an estimated 
$210,000,000,000 annually for formal and informal training, 
remediation, and lost productivity as a result of untrained and 
unprepared youth joining, or attempting to join, the workforce 
of the United States. 

“(b) Purpose.—It is the purpose of this part— 

“(1) to provide planning and demonstration grants to consor- 
tia of local educational agencies and postsecondary educational 
institutions, for the development and operation of 4-year pro- 
grams designed to provide a tech-prep education program lead- 
ing to a 2-year associate degree or a 2-year certificate; and 

(2) to provide, in a systematic manner, strong, comprehen- 
sive links between secondary schools-and postsecondary edu- 
cational institutions. 


“SEC. 343. PROGRAM AUTHORIZED. 20 USC 2394a. 


“(a) DiscreTIONARY AMouNTS.—In any fiscal year in which the 
amount made available under section 3(d1E) to carry out the 
provisions of this is equal to or less than $50,000,000, the 
Secretary, in accordance with the provisions of this part which are 
not inconsistent with this paragraph, shall award grants for tech- 
prep education programs to consortia of— 

“(1) local educational agencies, intermediate educational 
agencies or area vocational education schools serving secondary 
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school students, or secondary schools funded by the Bureau of 
Indian Affairs; and 

“(2A) nonprofit institutions of higher education which offer 
a 2-year associate degree program, a 2-year certificate program, 
and which are qualified as institutions of higher education 
pursuant to section 481(a) of the Higher Education Act of 1965, 
including institutions receiving assistance under the Tribally 
Controlled Community College Assistance Act of 1978, or a 2- 
year apprenticeship program that follows secondary instruction, 
if such nonprofit institutions of higher education are not subject 
to a default management plan required by the Secretary; or 

“(B) proprietary institutions of higher education which offer a 
2-year associate degree program and which are qualified as 
institutions of higher education pursuant to section 481(a) of the 
Higher Education Act of 1965 if such proprietary institutions of 
higher education are not subject to a default management plan 
required by the Secretary. 

“(b) State GRANtS.—(1) In any fiscal year for which the amount 
made available under section 3(d)(1)(E) to carry out the provisions of 
this part exceeds $50,000,000, the Secretary shall allot such amount 
to the States in accordance with the provisions of section 101(a)(2). 

“(2) From amounts made available to each State under paragraph 
(1), the State board, in accordance with the provisions of this part 
which are not inconsistent with this paragraph, shall award grants 
on a competitive basis or on the basis of a formula determined by 
the State board, for tech-prep education programs to consortia 
described in subsection (a)(1). 


“SEC. 344. TECH-PREP EDUCATION PROGRAMS. 


“(a) GENERAL AuTHORITY.—Each grant recipient shall use 
amounts provided under the grant to develop and operate a 4-year 
tech-prep education program. 

“(b) CONTENTS OF PROGRAM.—Any such program shall— 

“(1) be carried out under an articulation agreement between 
the participants in the consortium; 

“(2) consist of the 2 years of secondary school preceding 
graduation and 2 years of higher education, or an apprentice- 
ship program of at least 2 years following secondary instruction, 
with a common core of required proficiency in mathematics, 
science, communications, and technologies designed to lead to 
an associate degree or certificate in a specific career field; 

“(3) include the development of tech-prep education pro- 
gram curricula appropriate to the needs of the consortium 
participants; 

“(4) include in-service training for teachers that— 

“(A) is designed to train teachers to effectively implement 
tech-prep education curricula; 

“(B) provides for joint training for teachers from all 
participants in the consortium; and 

“(C) may provide such training in weekend, evening, and 
summer sessions, institutes or workshops; 

“(5) include training programs for counselors designed to 
enable counselors to more effectively— 

“(A) recruit students for tech-prep education programs; 
“(B) ensure that such students successfully complete such 
programs; and 
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“(C) ensure that such students are placed in appropriate 
employment; 

“(6) provide equal access to the full range of technical 
preparation programs to individuals who are members of spe- 
cial populations, including the development of tech-prep edu- 
cation program services appropriate to the needs of such 
individuals; and 

“(7) provide for preparatory services which assist all partici- 
pants in such programs. 

“(c) ADDITIONAL AUTHORIZED ActivitTies.—Each such program 
may— 

“(1) provide for the acquisition of tech-prep education pro- 
gram equipment; and 

“(2) as part of the program’s planning activities, acquire 
technical assistance from State or local entities that have 
successfully designed, established and operated tech-prep 
programs. 


“SEC. 345. APPLICATIONS. 


“(a) In GENERAL.—Each consortium that desires to receive a grant 
under this part shall submit an application to the Secretary or the 
State board, as appropriate, at such time and in such manner as the 
Secretary or the State board, as appropriate, shall prescribe. 

“(b) THREE-YEAR PLAN.—Each application submitted under this 
section shall contain a 3-year plan for the development and im- 
plementation of activities under this part. 

“(c) APPROVAL.—The Secretary or the State board, as appropriate, 
shall approve applications based on their potential to create an 
effective tech-prep education program as provided for in section 344. 

“(d) SpectaL CoNSIDERATION.—The Secretary or the State board, 
ee shall give special consideration to applications 
which— 

“(1) provide for effective employment placement activities or 
transfer of students to 4-year baccalaureate degree programs; 

“(2) are developed in consultation with business, industry, and 
labor unions; and 

“(3) address effectively the issues of dropout prevention and 
re-entry and the needs of minority youths, youths of limited 
a proficiency, youths with handicaps, and disadvantaged 
youths. 

“(e) EQUITABLE DISTRIBUTION OF ASSISTANCE.—In making grants 
under this part, the Secretary shall ensure an equitable distribution 
of assistance among States and the Secretary or the State board, as 
appropriate, shall ensure an equitable distribution of assistance 
between urban and rural consortium participants. 

“(f) Notice.—(1) In the case of grants to be made by the Secretary, 
each consortium that submits an application under this section shall 
provide notice of such submission and a copy of such application to 
the State educational agency and the State agency for higher edu- 
cation of the State in which the consortium is located. 

“(2) The Secretary shall notify the State educational agency, the 
State agency for higher education, and the State council on voca- 
tional education of any State each time a consortium located in such 
State is selected to receive a grant under this part. 
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“SEC. 346. REPORTS. 


“(a) REPORT TO THE SECRETARY.—In the case of grants made by the 
Secretary, each grant recipient shall, with respect to assistance 
received under this part, submit to the Secretary such reports as 
may be required by the Secretary to ensure that such grant recipi- 
ent is complying with the requirements of this part. 

“(b) REPORT TO THE ConGREss.—After grant recipients who receive 
grants in the first year in which grants are made under this part 
complete their eligibility under the program, the Secretary shall 
submit to the Congress a report evaluating the effectiveness of the 
program under this part. 


“SEC. 347. DEFINITIONS. 


“For purposes of this part: 

“(1) The term ‘articulation agreement’ means a commitment 
to a program designed to provide students with a nonduplicative 
sequence of progressive achievement leading to competencies in 
a tech-prep education program. 

“(2) The term ‘community college’— 

“(A) has the meaning provided in section 1201(a) of the 
Higher Education Act of 1965 for an institution which 
provides not less than a 2-year program which is acceptable 
for full credit toward a bachelor’s degree; and 

“(B) includes tribally controlled community colleges. 

“(3) The term ‘tech-prep education program’ means a com- 
bined secondary and postsecondary program which— 

“(A) leads to an associate degree or 2-year certificate; 

“(B) provides technical preparation in at least 1 field of 
engineering technology, applied science, mechanical, indus- 
trial, or practical art or trade, or agriculture, health, or 
business; 

“(C) builds student competence in mathematics, science, 
and communications (including through applied academics) 
through a sequential course of study; and 

“(D) leads to placement in employment. 

“(4) The terms ‘institution of higher education’ and ‘higher 
education’ include institutions offering apprenticeship pro- 
— of at least 2 years beyond the completion of secondary 
school.”. 


SEC. 309. SUPPLEMENTARY STATE GRANTS FOR FACILITIES AND EQUIP- 
MENT AND OTHER PROGRAM IMPROVEMENT ACTIVITIES. 


Title III of the Act (as amended by section 308 of this Act) (20 
U.S.C. 2351 et seq.) is further amended by adding at the end the 
following new part: 


“PART F—SUPPLEMENTARY STATE GRANTS FOR 
FACILITIES AND EQUIPMENT AND OTHER PRO- 
GRAM IMPROVEMENT ACTIVITIES 


“SEC. 351. STATEMENT OF PURPOSE. 


“It is the purpose of this part to provide funding to local edu- 
cational agencies in economically depressed areas for program 
improvement activities, especially the improvement of facilities and 
acquisition or leasing of equipment to be used to carry out voca- 
tional education programs that receive assistance under this Act. 
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“SEC. 352. ALLOTMENT TO STATES. 20 USC 2395a. 


“In each fiscal year, from any amounts appropriated for purposes 
of carrying out this part, the Secretary shall allot to each State an 
amount which bears the same ratio to such appropriated amounts as 
the aggregate amount allocated to counties in such State for such 
fiscal year under section 1006 of the Elementary and Secondary 
Education Act of 1965 bears to the total amount appropriated for 
carrying out such section for such fiscal year. 


“SEC. 353. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES. 20 USC 2395b. 


“(a) DistRIBUTION OF ALL GRANT AmMouNTs.—In each fiscal year 
for which a State receives a grant under this part, the State shall 
distribute not less than 100 percent of the amounts made available 
under the grant to eligible local educational agencies as provided in 
subsection (b). 

“(b) Grant Amounts.—In each fiscal year for which a State 
receives a grant under this part, each eligible local educational 
agency or consortium of such agencies in the State shall receive an 
amount under this part that bears the same relationship to the 
amount received by such local educational agency or agencies under 
section 1006 of the Elementary and Secondary Education Act of 1965 
bears to the aggregate amount received by local educational agen- 
cies in such State under such section in such fiscal year. 


“SEC. 354. USES OF FUNDS. 20 USC 2395c. 


“Each local educational agency or consortium of such agencies 
that receives a grant under this part shall—— 

“(1) give first priority to using funds provided under the grant 
for improving facilities and acquiring or leasing equipment for 
carrying out vocational education programs that receive assist- 
ance under this Act; and 

“(2) then may use any funds not required to carry out the 
provisions of paragraph (1) for other program improvement 
activities, such as curriculum development or teacher training. 


“SEC. 355. STATE APPLICATIONS. 20 USC 2395d. 


“(a) IN GENERAL.—Each State that desires to receive a grant 
under this part shall submit to the Secretary an application at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. Each such 
application shall— 

“(1) designate the sole State agency described in section 
111(a\(1) as the State agency responsible for the administration 
and supervision of activities carried out with assistance under 
this part; 

‘(2) provide for a process of consultation with the State 
council established under section 112; 

“(3) describes how funds will be allocated in a manner consist- 
ent with section 353; 

“(4) provide for an annual submission of data concerning the 
use of funds and students served with assistance under this 
part; 

“(5) provide that the State educational agency will keep such 
records and provide such information to the Secretary as may 
be rg for purposes of financial audits and program evalua- 
tions; an 
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“(6) contain assurances that the State will comply with the 
requirements of this part. 
“(b) Periop oF APPLICATION.—An application submitted by the 
State under subsection (a) shall be for a period of not more than 3 
years and shall be amended annually. 


“SEC. 356. LOCAL APPLICATIONS. 


“Each local educational agency or consortium of such agencies 
that desires to receive a grant under this part shall submit to the 
State an application at such time, in such manner, and containing 
or accompanied by such information as the State may reasonably 
require.”’. 


SEC. 310. COMMUNITY EDUCATION EMPLOYMENT CENTERS AND VOCA- 
TIONAL EDUCATION LIGHTHOUSE SCHOOLS. 


Title III of the Act (as amended by sections 308 and 309 of this 
Act) is further amended by inserting at the end the following: 


“PART G—COMMUNITY EDUCATION EMPLOY- 
MENT CENTERS AND VOCATIONAL EDUCATION 
LIGHTHOUSE SCHOOLS 


“Subpart 1—Community Education Employment 
Centers 


“SEC. 361. SHORT TITLE. 


“This part may be cited as the ‘Community Education Employ- 
ment Center Act of 1990’. 


“SEC. 362. PURPOSE. 


“It is the purpose of this part to establish and evaluate model high 
school community education employment centers to meet the edu- 
cation needs of low-income urban and rural youth by awarding 
grants to eligible recipients to enable such eligible recipients to 
establish community education employment centers to provide stu- 
dents with the education, skills, support services, and enrichment 
necessary to ensure— 

“(1) graduation from secondary school; 

“(2) successful transition from secondary schools to a broad 
range of postsecondary institutions; and 

“(3) employment, including military service. 


“SEC. 363. PROGRAM AUTHORIZED. 


“(a) IN GENERAL.—The Secretary is authorized to make grants to 
eligible recipients having applications approved pursuant to section 
369 to establish and operate not more than 10 community education 
employment centers nationwide. 

“(b) Grant Periop.—Grants awarded under this section may be 
for a period of 5 years. 


“SEC. 364. PROGRAM REQUIREMENTS. 


“Each eligible recipient receiving a grant under this part shall— 
“(1) operate a community education employment center on an 
extended year and extended day basis; 
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“(2) establish a collegial working environment, with substan- 
tial opportunities for staff training and development and shared 
decisionmaking; 

“(3) maintain small class sizes, and to the extent possible, 
maintain an average class size of 15 students or less; 

“(4) have the option to organize community education and 
employment centers into 1 or more programs, specializing in 
different areas of study of particular interest and employment 
opportunities for the student population; 

“(5) offer a broad array of secondary school coursework, 
including, to the extent possible— 

“(A) English, mathematics, history, geography, biology, 
chemistry, physics, and computer science; 

“(B) opportunities for student participation in a wide 
range of extracurricular activities, including community 
service and exploration, sports, fine and performing arts 
and tutorial study sessions; 

“(C) a comprehensive vocational-technical education pro- 
gram developed through regular consultation with em- 
ployer-labor panels with knowledge of relevant industries, 
and which offers skills in planning, management, finances, 
technical and production skills, underlying principles of 
technology, labor and community issues, economic develop- 
ment and health, safety, and environment issues; 

“(D) courses in health, nutrition, and parenting; 

“(6) offer students on-site opportunities for assistance with 
career planning and decisionmaking, employability, entre- 
preneurial abilities, interpersonal communication skills, and 
remedial studies; 

“(7) maintain an emphasis on the development of academic 
skills, regardless of student career objectives; 

“(8) provide technical assistance and training to staff from 
other schools and local education agencies within the State who 
wish to replicate community education employment center 
capabilities; 

“(9) seek to utilize community organizations to provide sup- 
port for educational activities and services to parents and 
students; and 

“(10) offer school-to-work transition services. 


“SEC. 365. SUPPORT SERVICES REQUIREMENTS. 20 USC 2396c. 


“Each eligible recipient receiving a grant under this part shall 
establish in each community education employment center a sup- 
port system to coordinate services for students, including— 

“(1) a comprehensive program of confidential guidance coun- 
seling, providing— 
“(A) guidance for career and personal decisionmaking 
and postsecondary institution placement; 
“(B) mentoring and referral to appropriate social services; 


“(C) an accessible counseling service to help parents to 
focus on the enhancement of student education; 
“(2) an on-site job service office to offer students— 
“(A) career guidance, development, and employment 
counseling, which provides information about a broad range 
of occupations and alternative career paths; 
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“(B) labor market information, job development, career 
testing, and occupational placement services for part-time 
and summer employment, internships, cooperative pro- 
grams, and part-time and full-time employment opportuni- 
ties upon graduation; and 

“(C) assistance in arranging part-time employment, so 
long as such employment does not adversely affect aca- 
demic performance; 

“(3) assistance in arranging a summer program of work, 
education, or enrichment sessions; 

“(4) to the extent possible, providing transportation to and 
from the community education employment center and part- 
time job sites; and 

“(5) access to day care services for children of participating 
students. 


20 USC 2396d. “SEC. 366. PARENTAL AND COMMUNITY PARTICIPATION. 


“(a) IN GENERAL.—Each eligible recipient receiving a grant under 
this part shall employ a parent/community coordinator to provide 
for the active and informed participation of parents and appropriate 
community representatives in each community education employ- 
ment center by— 

“(1) encouraging parents and students to make informed 
decisions in reviewing and selecting the choice of community 
education employment center programs for their children; 

“(2) conducting regular parent seminars to— 

“(A) inform parents about community education employ- 
ment center operations; 

“(B) obtain parent input; and 

“(C) disseminate information on how parents can encour- 
age student performance; 

“(3) providing the parents of each student with a regular 
opportunity to meet with counselors, teachers, and the student 
to discuss student progress, plans, and needs; 

“(4) providing a range of roles in which parents may work 
with students at home or as class assistants or volunteer 
coordinators; 

“(5) establishing an advisory Council of Advisors (in this part 
referred to as the ‘Council’) consisting of 1 individual represent- 
ing each of the following entities: 

“(A) the local educational agency; 

“(B) the State council on vocational education and the 
State agency responsible for secondary vocational 
education; 

“(C) the student body; 

“(D) the local teacher organization; 

“(E) guidance counselors; 

“(F) community-based organizations; 

“(G) parents; and 

“(H) the appropriate private industry council. 

“(b) FUNCTIONS OF THE CoUNCIL.—The Council shall provide rec- 
ommendations to, and work with, eligible recipients to— 

“(1) establish annual community education employment 
center priorities, programs, and procedures; 

“(2) establish student selection criteria to ensure that all 
students in the school district have an equal opportunity to 
attend the community education employment center and that 
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participants will be representative of the secondary school popu- 
lation in the school district; 

“(3) promulgate a student code of conduct that shall be devel- 
oped in consultation with the students and teachers; 

“(4) assist in the selection of the community education 
employment center principal, administrators, department 
chairpersons, and teachers; 

“(5) assist in the selection and application of assessment tools 
for continuous evaluation of student learning progress; 

“(6) make recommendations for the selection of curriculum 
textbooks, software, and other learning resources and equip- 
ment; and 

“(7) make recommendations regarding the coordination of 
activities assisted under this part with activities assisted 
under the Job Training Partnership Act and school to work 
transitions. 


“SEC. 367. PROFESSIONAL STAFF. 


“(a) In GENERAL.—Each eligible recipient receiving a grant under 
this part shall only employ professional staff who demonstrate the 
— of academic, teaching, guidance, or administrative stand- 
ards. 

“(b) TEACHERS.—(1) Each eligible recipient receiving a grant under 
this part shall ensure that community education employment center 
teachers receive inservice training at least annually in techniques, 
procedures and policies relevant to the community education 
employment center. 

“(2) Each eligible recipient receiving a grant under this part shall 
employ a sufficient number of full-time certified or licensed guid- 
ance and career counselors to assist, enhance and monitor student 
progress. 


“SEC. 368. ELIGIBILITY. 


“An eligible recipient shall be eligible to receive a grant under 
this part if— 

“(1) the eligible recipient is located in or serves 1 or more 
local educational agencies that are eligible for assistance under 
— - of the Elementary and Secondary Education Act of 

; an 

“(2) the eligible recipient demonstrates that it will serve a 
student population which is predominantly educationally and 
economically disadvantaged. 


“SEC. 369. APPLICATION. 


“(a) APPLICATION REQUIRED.—Each eligible recipient desiring to 
participate in the demonstration grant program authorized by this 
part shall prepare and submit an application to the Secretary at 
such time, in such manner, and containing or accompanied by such 
information as the Secretary may require. 

“(b) CoNTENTS OF APPLICATION.—Each application submitted 
pursuant to subsection (a) shall— 

“(1) demonstrate that the area where the center is to be 
located has a high concentration of children from low-income 
families, relative to the county and State as a whole; 

hs describe the activities and services for which assistance is 
sought; 
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“(3) provide assurances that the eligible recipient will comply 
with the provisions of sections 364, 365, 366, 367, and 368; 

“(4) contain assurances that the State and local educational 
agency will, in any fiscal year, at least supply the same fiscal 
effort per student with respect to the free provision of public 
education to community education employment center students 
as such local educational agency provides for students attending 
secondary schools in such local educational agency; 

“(5) utilize funding available from appropriate employment, 
training, and education programs in the State; 

“(6) contain assurances that the community education 
employment center will coordinate the operations of such 
center to help meet local economic needs; and 

“(7) provide such additional assurances as the Secretary may 
reasonably require. 


20 USC 2396h. “SEC. 370. EVALUATION AND REPORT. 


“(a) Loca, EvALuATION.—Each community education employ- 
ment center shall submit annually to the Secretary a comprehensive 
and continuous evaluation of student learning progress, including— 

“(1) academic and vocational competencies; 

“(2) dropout rates; 

“(3) information concerning employment and earnings while 
the students are attending a community education employment 
center and upon the graduation of such students from such 
center; 

“(4) information concerning student attendance at postsecond- 
ary institutions or student enlistment into military service upon 
the graduation of such students from the community employ- 
ment education center; and 

“(5) parental, student and community participation in the 
activities of the community employment education center. 

“(b) Report.—The Secretary shall report to the Congress on the 
evaluations submitted pursuant to subsection (a) not later than 
October 1, 1995. 


20 USC 2396i. “SEC. 371. DEFINITIONS. 


“As used in this part— 
“(1) the term ‘eligible recipient’ means a secondary school or 
an area vocational school; and 
“(2) the term ‘parent’ includes a legal guardian or other 
person standing in loco parentis. 


“Subpart 2—Vocational Education Lighthouse Schools 


20 USC 2396m. “SEC. 375. VOCATIONAL EDUCATION LIGHTHOUSE SCHOOLS. 


“(a) PRoGRAM AUTHORIZED.—The Secretary is authorized to make 
grants to secondary schools and area vocational education schools to 
enable such schools to establish and operate vocational education 
lighthouse schools. 

“(b) Usz or Funps.—Grants awarded under this section shall be 
used to establish vocational education lighthouse schools which— 

“(1) serve as a model vocational education program— 
“(A) to provide each student with knowledge of, and 
experience in, all aspects of the industry or enterprise the 
student is preparing to enter; 
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“(B) to provide each student with basic and higher order 
skills and develop the student’s problem solving abilities in 
a vocational setting; 

“(C) to offer exceptionally high quality programs for dis- 
advantaged and minority students; 

“(D) to provide the special services and modifications 
necessary to help individual students successfully complete 
the program; 

“(E) which is planned, developed and implemented with 
the participation of staff, local employers and local commu- 
nity; and 

“(F) which offers a full range of programs, including 
comprehensive career guidance and counseling, for stu- 
dents who plan to seek employment upon graduation or 
who will enroll in a 2- or 4-year college; 

“(2) provide information and assistance to other grant recipi- 
ents, vocational programs, vocational education personnel, par- 
ents, students, other educators, community members and 
community organizations throughout the State regarding— 

“(A) curriculum materials; 

“(B) curriculum development, especially the integration 
of vocational and academic education; 

“(C) inservice and preservice staff development, training, 
and assistance, through off-site activities and through a 
range of short-term and long-term opportunities to partici- 
pate in activities at the demonstration site; 

“(D) opportunities to systematically observe the model 
program; and 

“(E) technical assistance and staff development, as 
appropriate; 

“(3) use funds received under this section, together with funds 
from non-Federal sources, to develop and implement model 
programs containing the elements described in paragraph (1); 

“(4) develop comprehensive linkages with other local schools, 
community colleges, 4-year colleges, private vocational schools, 
community-based organizations, labor unions, employers, and 
other business groups, as appropriate; and 

“(5) develop and disseminate model approaches— 

“(A) for meeting the education training needs and career 
counseling needs of minority students, disadvantaged stu- 
dents, students with handicaps, and students of limited 
English proficiency; and 

“(B) to reduce and eliminate sex bias and stereotyping.”. 


SEC. 311. VOCATIONAL EDUCATION OPPORTUNITIES FOR INDIANS AND 
ALASKA NATIVES. 


Title III of the Act (as amended by sections 308, 309 and 310 of this 
Act) (20 U.S.C. 2351) is further amended by adding at the end the 
following new part: 


“PART H—TRIBALLY CONTROLLED Controlled 


POSTSECONDARY VOCATIONAL INSTITUTIONS = Vocational 


Institutions 
Support Act of 
“SEC. 381. SHORT TITLE. 1990. 
“This part may be cited as the ‘Tribally Controlled Vocational - = _— 
Institutions Support Act of 1990’. 


note. 
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20 USC 2397. “SEC. 382. PURPOSE. 


“It is the purpose of this part to provide grants for the operation 
and improvement of tribally controlled postsecondary vocational 
institutions to ensure continued and expanded educational 
opportunities for Indian students, and to allow for the improvement 
and expansion of the physical resources of such institutions. 


20 USC 2397a. “SEC. 383. GRANTS AUTHORIZED. 


“(a) GENERAL AuTHORITY.—The Secretary shall, subject to the 
availability of appropriations, make grants pursuant to this section 
to tribally controlled postsecondary vocational institutions to pro- 
vide basic support for the education and training of Indian students. 

“(b) Use or Grants.—Amounts made available under grants 
made pursuant to this section may be used for— 

“(1) training costs; 

“(2) educational costs; 

“(3) equipment costs; 

“(4) administrative costs; and 

“(5) costs of operation and maintenance of the institution. 


20 USC 2397b. “SEC. 384. ELIGIBLE GRANT RECIPIENTS. 


“To be eligible for assistance under this part a tribally controlled 
postsecondary vocational institution shall— 

“(1) be governed by a board of directors or trustees, a majority 
of whom are Indians; 

“(2) demonstrate adherence to stated goals, a philosophy or a 
plan of operation which fosters individual Indian economic and 
self-sufficiency opportunity, including programs which are 
appropriate to stated tribal goals of developing individual 
entrepreneurships and self-sustaining economic infrastructures 
on reservations; 

“(3) have been in operation for at least 3 years; 

“(4) hold accreditation with or be a candidate for accredita- 
tion by a nationally recognized accrediting authority for post- 
secondary vocational education; and 

“(5) enroll the full-time equivalency of not less than 100 
students, of whom a majority are Indians. 


“SEC. 385. GRANTS TO TRIBALLY CONTROLLED POSTSECONDARY 
VOCATIONAL INSTITUTIONS. 


“(a) AppLicaTions.—Any tribally controlled postsecondary voca- 
tional institution that desires to receive a grant under this part 
shall submit an application to the Secretary. Such application shall 
include a description of recordkeeping procedures for the expendi- 
ture of funds received under this part which will allow the Secretary 
to audit and monitor programs. 

“(b) Inrm1AL Grants.—In the first year for which amounts are 
appropriated to carry out this part, the number of grants issued 
shall be not less than 2. 

“(c) CoNSULTATION.—In making grants pursuant to this part, the 
Secretary shall, to the extent practicable, consult with the boards of 
trustees and the tribal governments chartering the institutions 
being considered. 

“(d) Limrration.—Amounts made available under grants made 
pursuant to this part shall not be used in connection with religious 
worship or sectarian instruction. 


20 USC 2397c. 
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“SEC. 386. AMOUNT OF GRANTS. 


“(a) ALLOWABLE EXPENSES.—Except as provided in subsection (d), 
the Secretary shall, subject to the availability of appropriations, 
provide for each program year to each tribally controlled vocational 
institution having an application approved by the Secretary, an 
amount necessary to pay expenses associated with— 

“(1) the maintenance and operation of the program, including 
development costs, costs of basic and special instruction (includ- 
ing special programs for individuals with handicaps and aca- 
demic instruction), materials, student costs, administrative 
expenses, boarding costs, transportation, student services, day 
care and family support programs for students and their fami- 
lies (including contributions to the costs of education for 
dependents); 

“(2) capital expenditures, including operations and mainte- 
nance and minor improvements and repair, physical plant 
maintenance costs; and 

“(3) costs associated with repair, upkeep, replacement, and 
upgrading of the instructional equipment. 

“(b) PayMENtTs.—(1) For each fiscal year, the Secretary shall 
provide amounts to institutions that are approved for grants under 
section 385 in 2 payments. 

“(2)(A) The first payment shall be made before the end of the 30- 
day period beginning on the date of the enactment of an Act 
providing appropriations for such fiscal year for purposes of carry- 
ing out this part. Except as provided in subparagraph (B), such 
payment shall be in an amount that is equal to at least 50 percent of 
the amount determined to be required under subsection (a) for the 
preceding year. 

“(B) In the first year that an institution receives a grant under 
this part, the Secretary shall determine the amount of the first 
payment by estimating the costs described in subsection (a) based 
upon information submitted by the institution. 

“(3) Each institution that receives a grant under section 385 shall 
receive a final payment of amounts to which it is entitled based on 
its costs under subsection (a) not later than January 1 of the fiscal 
year in which the costs are incurred. 

“(c) AccouNTING.—Each institution receiving payments under 
this part shall annually provide to the Secretary an accurate and 
detailed accounting of its operating and maintenance expenses and 
such other information concerning costs as the Secretary may 
reasonably require. 

“(d) ADDITIONAL GRANTS AUTHORIZED.—(1) After providing grants 
to all eligible institutions under subsection (a), the Secretary shall, 
from any amounts remaining— 

“(A) first allocate to institutions receiving their first grant 
under this part an amount equal to the training equipment 
costs necessary to implement training programs; and 

“(B) from any remaining funds, review training equipment 
needs at each institution receiving assistance under this part at 
the end of the 5-year period beginning on the first day of the 
first year for which the institution received a grant under this 
part, and provide allocations for other training equipment needs 
if it is demonstrated by the institution that its training equip- 
ment has become obsolete for its purposes, or that the develop- 
ment of other training programs is appropriate. 
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“(2) For the purposes of carrying out this subsection, the Secretary 
may require from each institution the submission of such informa- 
tion relating to the feasibility of such training programs as is 
reasonable and practical. 


20 USC 2397e. “SEC. 387. EFFECT ON OTHER PROGRAMS. 


“(a) IN GENERAL.—Except as specifically provided in this Act, 
eligibility for assistance under this part shall not preclude any 
tribally controlled postsecondary vocational institution from receiv- 
ing Federal financial assistance under any program authorized 
under the Higher Education Act of 1965 or any other applicable 
program for the benefit of institutions of higher education or voca- 
tional education. 

“(b) PROHIBITION ON ALTERATION OF GRANT AMOUNT.—The 
amount of any grant for which tribally controlled postsecondary 
vocational institutions are eligible under this part shall not be 
altered because of funds allocated to any such institution from funds 
appropriated under the Act of November 2, 1921. 

“(c) PROHIBITION ON CONTRACT DENIAL.—No tribally controlled 
postsecondary vocational institution for which an Indian tribe has 
designated a portion of the funds appropriated for the tribe from 
funds appropriated under the Act of November 2, 1921, may be 
denied a contract for such portion under the Indian Self-Determina- 
tion and Education Assistance Act (except as provided in that Act), 
or denied appropriate contract support to administer such portion of 
the appropriated funds. 


20 USC 2397f. “SEC. 388. GRANT ADJUSTMENTS. 


“(a) ALLOCATION.—(1) If the sums appropriated for any fiscal year 
for grants under this part are not sufficient to pay in full the total 
amount which approved applicants are eligible to receive under this 
part for such fiscal year, the Secretary shall first allocate to each 
such applicant which received funds under this part for the preced- 
ing fiscal year an amount equal to 100 percent of the product of the 
per capita payment for the preceding fiscal year and such ap- 
plicant’s Indian student count for the current program year, plus an 
amount equal to the actual cost of any increase to the per capita 
figure resulting from inflationary increases to necessary costs 
beyond the institution’s control. 

“(2) For purposes of paragraph (1), the per capita payment for any 
fiscal year shall be determined by dividing the amount available for 
grants to tribally controlled postsecondary vocational institutions 
under this part for such program year by the sum of the Indian 
student counts of such institutions for such program year. The 
Secretary shall, on the basis of the most accurate data available 
from the institutions, compute the Indian student count for any 
fiscal year for which such count was not used for the purpose of 
making allocations under this part. 

“(b) NeEps Estimate.—The Secretary shall, based on the most 
accurate data available from the institutions and Indian tribes 
whose Indian students are served under this part, in consideration 
of employment needs, economic development needs, population 
training needs, prepare an actual budget needs estimate for each 
institution eligible under this part for each subsequent program 
year, and submit such budget needs estimate to the Congress in such 
a timely manner as will enable the appropriate committees of the 
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Congress to consider such needs data for purposes of the uninter- 
rupted flow of adequate appropriations to such institutions. 


“SEC. 389. REPORT ON FACILITIES AND FACILITIES IMPROVEMENT. 20 USC 2397. 


“(a) Srupy oF TRAINING AND Housinc Neeps.—(1) The Secretary 
shall conduct a detailed study of the training and housing needs of 
each institution eligible under this part. 

“(2) The study required by paragraph (1) shall include an exam- 
ination of— 

“(A) training equipment needs; and 

“(B) housing needs of families whose heads of household are 
students and whose dependents have no alternate source of 
support while such heads of household are students. 

“(3) The Secretary shall report to the Congress not later than 
July 1, 1991, on the results of the study required by paragraph (1). 

“(4) The report required by paragraph (3) shall— 

“(A) include the number, type, and cost of meeting the needs 
described in paragraph (2); and 
“(B) rank each institution by relative need. 

“(5) In conducting the study required by paragraph (1), the Sec- 
retary shall give priority to institutions which are receiving assist- 
ance under this part. 

“(b) Lonc-Term Srupy or Faciities.—(1) The Secretary shall 
provide for the conduct of a long-term study of facilities of each 
institution eligible for assistance under this part. 

“(2) The study required by paragraph (1) shall include a 5-year 
projection of training facilities and equipment and housing needs 
and shall consider such factors as projected service population, 
employment and economic development forecasting, based on the 
most current and accurate data available from the institutions and 
Indian tribes affected. 

“(3) The Secretary shall submit to the Congress a detailed report 
on the results of such study not later than the end of the 18-month 
period beginning on the date of the enactment of this Act. 

“(4) The Secretary shall submit to the Congress a progress report 
not less often than once every 6 months, beginning on the date of 
the enactment of this Act, concerning activities conducted pursuant 
to this section. 

“(c) CONSTRUCTION AND RENOVATION GRANTS.—Pursuant to the 
studies conducted and the report submitted under subsections (a) 
and (b), the Secretary is authorized to make grants to the tribally 
controlled vocational institutions for construction, rehabilitation, 
major alterations and renovation of buildings and other physical 
structures for the conduct of programs funded under this part. Such 
grants shall be made in such time and pursuant to such applications 
as the Secretary shall by regulation determine. 


“SEC. 390. DEFINITIONS. 20 USC 2397h. 


“For the purposes of this part: 

“(1) The terms ‘Indian’ and ‘Indian tribe’ have the meaning 
given such terms in section 2 of the Tribally Controlled Commu- 
nity College Assistance Act of 1978. 

“(2) The term ‘tribally controlled postsecondary vocational 
institution’ means an institution of higher education which is 
formally controlled, or has been formally sanctioned or char- 
tered by the governing body of an Indian tribe or tribes which 
offers technical degrees or certificate granting programs. 





104 STAT. 804 PUBLIC LAW 101-392—SEPT. 25, 1990 


“(3) The term ‘Indian student count’ means a number equal to 
the total number of Indian students enrolled in each tribally 
controlled vocational institution, determined as follows: 

“(A) The registrations of Indian students as in effect on 
October 1 of each year. 

“(B) Credits or clock hours toward a certificate earned in 
classes offered during a summer term shall be counted 
toward the computation of the Indian student count in the 
succeeding fall term. 

“(C) Credits or clock hours toward a certificate earned in 
classes during a summer term shall be counted toward the 
computation of the Indian student count if the institution 
at which the student is in attendance has established cri- 
teria for the admission of such student on the basis of the 
student’s ability to benefit from the education or training 
offered. The institution shall be presumed to have estab- 
lished such criteria if the admission procedures for such 
studies include counseling or testing that measures the 
student’s aptitude to successfully complete the course in 
which the student has enrolled. No credit earned by such 
student for purposes of obtaining a high school degree or its 
equivalent shall be counted toward the computation of the 
Indian student count. 

“(D) Indian students earning credits in any continuing 
education program of a tribally controlled vocational 
institution shall be included in determining the sum of all 
credit or clock hours. 

“(E) Credits or clock hours earned in a continuing edu- 
cation program shall be converted to the basis that is in 
accordance with the institution’s system for providing 
credit for participation in such programs.”. 


SEC. 312. TRIBAL ECONOMIC DEVELOPMENT. 


The Tribally Controlled Community College Assistance Act of 
1978 is amended by adding at the end the following new title: 


Tribal Economic “TITLE IV—TRIBAL ECONOMIC 


Developmen 
and Technology DEVELOPMENT 


Education 


Assistance Act ai 
of 1990. SEC. 401. SHORT TITLE. 


25 USC 1801 “This title may be cited as the ‘Tribal Economic Development and 
note. Technology Related Education Assistance Act of 1990’. 


25 USC 1851. “SEC. 402. GRANTS AUTHORIZED. 


“(a) GENERAL AuTHORITY.—The Secretary is authorized, subject to 
the availability of appropriations, to make grants to tribally con- 
trolled community colleges which receive grants under either this 
Act or the Navajo Community College Act for the establishment and 
support of tribal economic development and education institutes. 
Each program conducted with assistance under a grant under this 
subsection shall include at least the following activities: 

“(1) Determination of the economic development needs and 
potential of the Indian tribes involved in the program, including 
agriculture and natural resources needs. 
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“(2) Development of consistent courses of instruction to pre- 
pare postsecondary students, tribal officials and others to meet 
the needs defined under paragraph (1). The development of such 
courses may be coordinated with secondary institutions to the 
extent practicable. 

“(3) The conduct of vocational courses, including administra- 
tive expenses and student support services. 

“(4) Technical assistance and training to Federal, tribal and 
community officials and business managers and planners 
deemed necessary by the institution to enable full implementa- 
tion of, and benefits to be derived from, the program developed 
under paragraph (1). 

“(5) Clearinghouse activities encouraging the coordination of, 
and providing a point for the coordination of, all vocational 
activities (and academically related training) serving all stu- 
dents of the Indian tribe involved in the grant. 

“(6) The evaluation of such grants and their effect on the 
needs developed under paragraph (1) and tribal economic self- 
sufficiency. 

“(b) AMOUNT AND DuRATION.—The grants shall be of such amount 
and duration as to afford the greatest opportunity for success and 
the generation of relevant data. 

“(c) APPLICATIONS.—Institutions which receive funds under other 
titles of this Act or the Navajo Community College Act may apply 
for grants under this title either individually or as consortia. Each 
applicant shall act in cooperation with an Indian tribe or tribes in 
developing and implementing a grant under this part. 


“SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 25 USC 1852. 


“There are authorized to be appropriated for grants under this 
part $2,000,000 for the fiscal year 1991 and such sums as may be 


necessary for each of the 5 succeeding fiscal years.”’. 
SEC. 313. FACILITIES. 


Section 112 of the Tribally Controlled Community College Assist- 
ance Act of 1978 is amended— 25 USC 1812. 
(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new 
subsection: 
“(c1) The Secretary shall enter into a contract with an organiza- Contracts. 
tion described in paragraph (2) to establish and provide on an 
annual basis criteria for the determination and prioritization in a 
consistent and equitable manner of the facilities construction and 
renovation needs of colleges that receive funding under this Act or 
the Navajo Community College Act. 
ome An organization described in this section is any organization 
that— 
“(A) is eligible to receive a contract under the Indian Self- 
Determination and Education Assistance Act; and 
“(B) has demonstrated expertise in areas and issues dealing 
with tribally controlled community colleges. 
“(3) The Secretary shall include the priority list established pursu- 
ant to this subsection in the budget submitted annually to the 
Congress.”. 
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TITLE IV—NATIONAL PROGRAMS 


SEC. 401 RESEARCH AND DEVELOPMENT. 


The heading for part A of title IV of the Act is amended to read as 
follows: 


“PART A—RESEARCH AND DEVELOPMENT”. 


SEC. 402. RESEARCH OBJECTIVES. 


Section 401 of the Act (20 U.S.C. 2401) is amended— 

(1) in paragraph (1), by striking “single parents or home- 
makers” and inserting “single parents, displaced homemakers, 
or single pregnant women”; 

(2) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(3), (4), and (5), respectively; and 

— inserting after paragraph (1) the following new para- 
graph: 

“(2) to authorize additional research and development activi- 
ties a are related to the purposes of this Act as stated in 
section 2;’’. 


20 USC 2402. SEC. 403. RESEARCH ACTIVITIES. 


Section 402 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking ‘National Institute of Education or any 
other division of the Department of Education which the 
Secretary determines to be appropriate” and inserting 
“Office of Educational Research and Improvement”; 

(B) in paragraph (1), by striking “individuals who are 
single parents or homemakers” and inserting “single par- 
ents, displaced homemakers, single pregnant women’; 

(C) by striking paragraphs (5) and (6); 

(D) by redesignating paragraph (4) as paragraph (6); 

(E) by redesignating paragraphs (2) and (8) as paragraphs 
(4) and (5), respectively; 

(F) by redesignating paragraph (7) as paragraph (8); 

(G) by inserting after paragraph (1) the following new 
paragraphs: 

“(2) research on the development and implementation of 
performance standards and measures that fit within the needs 
of State boards or eligible recipients in carrying out the provi- 
sions of this Act and on the relationship of such standards and 
measures to the data system established under section 421, 
which may include evaluation of existing performance stand- 
ards and measures and dissemination of such information to the 

Disad ed State board and eligible recipients; 
a “(3) evaluation of the use of performance standards and meas- 
Gandienped ures under this Act and the effect of such standards and meas- 
persons. ures on the participation of students in vocational education 
Chilaven and programs and on the outcomes of students in such programs, 
youth. especially students who are members of special populations;”; 
Prisoners. (H) in paragraph (6) (as redesignated by subparagraph (D) 
of this section)— 
= by inserting “and more advanced” after “basic”; 
an 
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(ii) by inserting “and problem-solving’ after “aca- 
demic’; and 

(I) by inserting after paragraph (6) (as redesignated by 

subparagraph (D) of this section) the following new para- 


graph: 

“(7) successful methods for providing students, to the maxi- 
mum extent practicable, with experience in and understanding 
of all aspects of the industry such students are preparing to 
enter; and”; 

(2) by amending subsection (b) to read as follows: 

“(b) In addition, the Secretary shall support meritorious, unsolic- 
ited research proposals from individual researchers, community 
colleges, State advisory councils, and State and local educators 
relating to the goals of this Act.”; 

(3) by redesignating subsections (c) and (d) as subsections (d) 
and (e), respectively; 

(4) by inserting after subsection (b) the following new 
subsection: 

“(c) DIssEMINATION.—(1) The Secretary shall establish a system 
for disseminating information resulting from research and develop- 
ment activities carried out under this Act. In establishing such 
system, the Secretary shall use existing dissemination systems, 
including the National Diffusion Network, the National Center or 
Centers for Research in Vocational Education, and the National 
Network for Curriculum Coordination in Vocational and Technical 
Education, in order to assure broad access at the State and local 
levels to the information being disseminated. 

“(2)(A) In order to comply with paragraph (1), the Secretary shall Grants. 
establish through grants or contracts a National Network for Contracts. 
Curriculum Coordination in Vocational and Technical Education (in 
this paragraph referred to as the ‘Network’) consisting of 6 regional 
curriculum coordination centers. The Network shall— 

“(i) provide national dissemination of information on effective 
vocational education programs and materials, with particular 
attention to regional programs; 

“(ii) be accessible by electronic means; 

“(iii) provide leadership and technical assistance in the 
design, development, and dissemination of curricula for voca- 
tional education; 

“(iv) coordinate the sharing of information among the States 
with respect to vocational education curricula; 

“(v) reduce duplication of effort in State activities for the 
development of vocational education curricula; and 

“(vi) promote the use of research findings with respect to 
vocational education curricula. 

“(B) The Secretary shall encourage the designation by each State 
of a liaison representative for the Network.”; 

(5) in paragraph (1) of subsection (e) (as redesignated in 
paragraph (3)) by striking “(1)”; and 

(6) by striking paragraph (2) of subsection (e) (as redesignated 
in paragraph (8)). 


SEC. 404. NATIONAL ASSESSMENT. 
Section 403 of the Act is amended to read as follows: 20 USC 2403. 
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“SEC. 403. NATIONAL ASSESSMENT OF VOCATIONAL EDUCATION PRO- 
GRAMS. 


“(a) In GENERAL.—(1) The Office of Education Research and 
Improvement (in this section referred to as the ‘Office’) shall con- 
duct a national assessment of vocational education programs as- 
sisted under this Act, through studies and analyses conducted 
independently through competitive awards. 

“(2) The Office shall appoint an independent advisory panel, 
consisting of vocational education administrators, educators, 
researchers, and representatives of business, industry, labor, and 
other relevant groups, to advise the Office on the implementation of 
such assessment, including the issues to be addressed, the methodol- 
ogy of the studies, and the findings and recommendations. The 
panel, at its discretion, may submit to the Congress an independent 
analysis of the findings and recommendations of the assessment. 
The Federal Advisory Committee Act shall not apply to the panel 
established under this paragraph. 

“(b) ConTENTs.—The assessment required under subsection (a) 
shall include descriptions and evaluations of— 

“(1) the effect of this Act on State and tribal administration of 
vocational education programs and on local vocational edu- 
cation practices, including the capacity of State, tribal and local 
vocational education systems to address the priorities identified 
in this Act; 

“(2) expenditures at the Federal, State, tribal and local levels 
to address program improvement in vocational education, 
including the impact of Federal allocation requirements (such 
as within-State allocation formulas) on the delivery of services; 

“(3) preparation and qualifications of teachers of vocational 
and academic curricula in vocational education programs, as 
well as shortages of such teachers; 

“(4) participation in vocational education programs, includ- 
ing, in particular, access of individuals who are members of 
special populations to high-quality vocational education pro- 
grams and the effect on the delivery of services to such popu- 
lations, of Federal legislation giving States flexibility in allocat- 
ing funds to serve such populations; 

“(5) academic and employment outcomes of vocational edu- 
cation, including analyses of— 

“(A) the effect of educational reform on vocational edu- 
cation; 

“(B) the extent and success of integration of academic and 
vocational curricula; 

“(C) the success of the school-to-work transition; and 

“(D) the degree to which vocational training is relevant to 
subsequent employment; 

“(6) employer involvement in, and satisfaction with, voca- 
tional education programs; 

“(7) the effect of performance standards and other measures 
of accountability on the delivery of vocational education serv- 


Ss; 

“(8) the effect of Federal requirements regarding criteria for 
services to special populations, participatory planning in the 
States, and articulation between secondary and postsecondary 
programs; 
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“(9) coordination of services under this Act, the Adult Edu- 
cation Act, the Job Training Partnership Act, the National 
Apprenticeship Act, the Rehabilitation Act of 1973, and the 
Wagner-Peyser Act; and 

“(10) the degree to which minority students are involved in 
vocational student organizations. 

“(c) CoNSULTATION.—(1) The Secretary shall consult with the 
Committee on Labor and Human Resources of the Senate and the 
Committee on Education and Labor of the House of Representatives 
in the design and implementation of the assessment required under 
subsection (a). 

“(2) The Secretary shall submit to the Congress— 

“(A) an interim report on or before January 1, 1994; and 

“(B) a final report, summarizing all studies and analyses 
completed after the assessment, on or before July 1, 1994. 

“(3) Notwithstanding any other provision of law or regulation, the 
reports required by this sehonclion: shall not be subject to any review 
outside of the Office of Educational Research and Improvement 
before their transmittal to the Congress, but the President, the 
Secretary, and the independent advisory council established under 
subsection (a2) may make such additional recommendations to the 
Congress with respect to the assessment as they deem appropriate. 

“(d) Srupy.—(1) The assessment required by subsection (a) shall 
include a study of the distribution of Federal vocational education 
funds to the States. The study shall— 

“(A) consider the distributional effects of the formula for 
allocation to the States established in section 101(a)(2), includ- 
ing the age cohorts and the per capita income allotment ratios; 

‘(B) examine the impact that various other factors such as 
State tax capacity, tax effort, per capita income, poverty and 
educational achievement, could have in achieving the Federal 
goals and policy objectives of this Act; 

“(C) specifically address the appropriate distribution mecha- 
nism to serve the target populations of this Act; and 

“(D) explore the use of other possible methods of targeting 
funds to individuals who are members of special populations, 
particularly individuals who are economically disadvantaged, 
including the poverty rate of the school-aged population, the 
gross State product per school-aged child, relative tax capacity, 
and tax effort of the State, unemployment figures, and dropout 
rates. 

“(2) The findings of the study required by paragraph (1) shall be 
used to formulate recommendations on the most appropriate cri- 
teria and methods to direct Federal funds to the States and to 
achieve the Federal goals and policy objectives of this Act. 

“(3) The study required under paragraph (1) shall be completed by 
January 1, 1994.” 


SEC. 405. NATIONAL CENTER OR CENTERS FOR RESEARCH IN VOCA- 
TIONAL EDUCATION. 


Section 404 of the Act is amended to read as follows: 20 USC 2404. 


“SEC. 404. NATIONAL CENTER OR CENTERS FOR RESEARCH IN VOCA- 
TIONAL EDUCATION. 


“(a) GENERAL AUTHORITY.—(1) In order to address the purposes of 
this Act through the involvement of a broad array of individuals, 
including both vocational and academic teachers and administra- 
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tors, the Secretary is authorized to award a grant or grants for the 
establishment of 1 or 2 national centers in the areas of— 

““(A) applied research and development; and 

“(B) dissemination and training. 

“(2XA) Each entity selected to establish and operate a Center 
pursuant to paragraph (1) shall operate such Center for a period of 5 
years. 

“(B) Beginning after December 31, 1992, the Secretary shall award 
an annual grant to the National Center or Centers selected pursu- 
ant to paragraph (1) for each of the 5 years such National Center is 
operated. After the third year in which the National Center or 
Centers receive a grant under this section the Secretary shall review 
the research priorities of the National Center or Centers. 

“(3) Of the amount available pursuant to section 451(a\1) for 
purposes of carrying out this section, at least % of such amount 
shall be available for applied research and development. 

“(4)(A) The Secretary shall hold a competition at the same point in 
time for the grant or grants for the activities described in paragraph 
(1). Any institution of higher education or consortium of such 
institutions may compete for either or both sets of activities. 

“(B) For the purpose of this section the term ‘institution of higher 
education’ has the same meaning as provided by section 435(b) of the 
Higher Education Act of 1965. 

“(5) If an institution or consortium demonstrates that it can 
effectively carry out both activities either directly or through 
contracting, such institution or consortium shall be given a pref- 
erence in the grant selection. If no institution or consortium dem- 
onstrates such capability and 2 grants are awarded, the Secretary 
must assure coordination of the activities under both grants. 

“(6) Not more than 10 percent of each year’s budget for the Center 
or for each of the Centers may be used to respond to field-initiated 
needs unanticipated prior to the annual funding period and which 
are in the mission of the Center but not part of the scope of work of 
the grant. 

“(1) The National Center in existence on the date of the enact- 
ment of the Carl D. Perkins Vocational and Applied Technology 
Education Act Amendments of 1990 shall continue to operate 
through its 5-year cycle ending December 31, 1992. 

“(b) Activities.—(1) The applied research and development activi- 
ties shall include— 

“(A) economic changes that affect the skills which employers 
seek and entrepreneurs need; 

“(B) integration of academic and vocational education; 

“(C) efficient and effective practices for addressing the needs 
of special populations; 

“(D) efficient and effective methods for delivering vocational 
education; 

“(E) articulation of school and college instruction with high 
quality work experience; 

“(F) recruitment, education, and enhancement of vocational 
teachers and other professionals in the field; 

“(G) accountability processes in vocational education, to in- 
clude identification and evaluation of the use of appropriate 
performance standards for student, program, and State-level 
outcomes; 

“(AD effective practices that educate students in all aspects of 
the industry the students are preparing to enter; 
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“(I) effective methods for identifying and inculcating litera 
and other communication skills essential for effective jo 
preparation and job performance; 

“(J) identification of strategic, high priority occupational 
skills and skills formation approaches needed to maintain the 
competitiveness of the United States workforce, sustain high- 
wage, high-technology jobs and which address national prior- 
ities such as technical jobs needed to protect and restore the 
environment; 

“(K) identification of practices and strategies that address 
ea development for minority-owned enterprises; 
an 

“(L) upon negotiation with the Center, and if funds are - 
vided pursuant to subsection (d), such other topics as the - 
retary may designate. 

“(2) The Center conducting the activities described in paragraph 
(1) shall annually prepare a study on the research conducted on 
approaches that lead to effective articulation for the education-to- 
work transition, including tech-prep programs, cooperative edu- 
cation or other work-based programs, such as innovative apprentice- 
ship or mentoring approaches, and shall submit copies of such study 
to the Secretary of Education, the Secretary of Labor, the Secretary 
of Health and Human Services, the Committee on Labor and 
Human Resources of the Senate, and the Committee on Education 
and Labor of the House of Representatives. 

“(c) DISSEMINATION AND TRAINING.—(1) The dissemination and 
training activities shall include— 

“(A) teacher and administrator training and leadership 
development; 

“(B) technical assistance to assure that programs serving 
special populations are effective in delivering well-integrated 
and appropriately articulated vocational and academic offerings 
for secondary, postsecondary, and adult students; 

“(C) needs assessment, s ign, and implementation of new 
and revised programs with related curriculum materials to 
facilitate vocational-academic integration; 

“(D) evaluation and follow-through to maintain and extend 
quality programs; 

“(E) assistance in technology transfer and articulation of 
program offerings from advanced technology centers to minor- 
ity enterprises; 

“(F) assistance to programs and States on the use of account- 
ability indicators, including appropriate and innovative 
performance standards; 

“(G) delivery of information and services using advanced 
technology, where appropriate, to increase the effectiveness and 
efficiency of knowledge transfer; 

“(H) development of processes for synthesis of research, in 
cooperation with a broad array of users, including vocational 
and non-vocational educators, employers and labor organiza- 
tions; 

“(I) dissemination of exemplary curriculum and instructional 
materials, and development and publication of curriculum 
materials (in conjunction with vocational and non-vocational 
constituency groups, where appropriate); 

“(J) technical assistance in recruiting, hiring, and advancing 
minorities in vocational education; and 
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“(K) upon negotiation with the Center and if funds are pro- 
vided pursuant to subsection (d), such other topics as the Sec- 
retary may designate. 

“(2) The Center conducting the activities described in paragraph 
(1) shall annually prepare a study on the dissemination and training 
activities described in paragraph (1) and shall submit copies of such 
study to the Secretary of Education, the Secretary of Labor, the 
Secretary of Health and Human Services, the Committee on Labor 
and Human Resources of the Senate, and the Committee on Edu- 
cation and Labor of the House of Representatives. 

“(d) AUTHORIZATION OF OTHER RESEARCH.—There are authorized 
to be appropriated $3,000,000 for the fiscal year 1991 and such sums 
as may be necessary for each of the fiscal years 1992, 1993, 1994, and 
1995 to carry out such additional activities assigned by the Secretary 
to the National Center in existence on the date of enactment of the 
Carl D. Perkins Vocational and Applied Technology Education Act 
Amendments of 1990 until the termination of its grant on December 
ee and to carry out the provisions of subsections (b)(1)(L) and 
c os 


SEC. 406. DEMONSTRATION PROGRAMS. 
(a) IN GENERAL.—Part B of title IV of the Act is amended to read 
as follows: 


“PART B—DEMONSTRATION PROGRAMS 


“SEC. 411. PROGRAMS AUTHORIZED. 


“(a) In GENERAL.—From amounts available pursuant to section 
101(aX(1)(A) in each fiscal year, the Secretary shall make demonstra- 
tion grants in accordance with the provisions of this part. 

“(b) Priorrry.—In awarding demonstration grants pursuant to 
this part, the Secretary shall give priority to the programs described 


in sections 412 and 413. 


“SEC. 412. MATERIALS DEVELOPMENT IN TELECOMMUNICATIONS. 


“(a) GENERAL AuTHORITY.—The Secretary is authorized to make 
grants to nonprofit educational telecommunications entities to pay 
the Federal share of the costs of the development, production, and 
distribution of instructional telecommunications materials and serv- 
= for use in local vocational and technical educational schools and 
colleges. 

“(b) FEDERAL SHARE.—(1) The Federal share of the cost of each 
project assisted under this section shall be 50 percent. 

“(2) The non-Federal share of the cost of each project assisted 
under this section shall be provided from non-Federal sources. 

“(c) Use or Funps.—Grants awarded pursuant to this section may 
be used to provide— 

“(1) a sequential course of study that includes either 
preproduced video courseware or direct interactive teaching 
delivered via satellite, accompanied by a variety of print and 
computer-based instructional materials; 

“(2) the development of individual videocassettes or a series of 
videocassettes that supplement instruction, which shall be 
distributed both via broadcast and nonbroadcast means; 

“(3) videodiscs that produce simulated hands-on training; and 

“(4) teacher training programs for vocational educators and 
administrators and correctional educators. 
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“(d) Prioriry.—In awarding grants under this section the Sec- 
retary shall give priority to programs or projects which serve— 

“(1) students in area vocational and technical schools; 

“(2) teachers, administrators, and counselors in need of train- 
ing or retraining; 

“(3) out-of-school adults in need of basic skills improvement or 
a high school equivalency diploma to improve the employability 
of such individuals; 

“(4) college students, particularly college students who are 
working toward a 2-year associate degree from a technical or 
community college; 

“(5) workers in need of basic skills, vocational instruction, or 
career counseling to retain employment; and 

“(6) workers who need to improve their skills to obtain jobs in 
high-growth industries. 


“SEC. 413. DEMONSTRATION CENTERS FOR THE TRAINING OF DIS- 20 USC 2413. 
LOCATED WORKERS. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to estab- 
lish 1 or more demonstration centers for the retraining of dislocated 
workers. Such center or centers may provide for the recruitment of 
unemployed workers, vocational evaluation, assessment and coun- 
seling services, vocational and technical training, support services, 
and job placement assistance. The design and operation of each 
center shall provide for the utilization of appropriate existing 
Federal, State, and local programs. 

“(b) EvaLuaTION.—The Secretary shall provide for the evaluation 
of each center established under subsection (a). 

“(c) DISSEMINATION OF INFORMATION.—The Secretary shall 
disseminate information on successful retraining models developed 
by any center established under subsection (a) through dissemina- 
tion programs operated by the Secretary and the Secretary of Labor. 

“(d) ELIGIBLE ORGANIZATIONS.—Any private, nonprofit organiza- 
tion that is eligible to receive funding under the Job Training 
Partnership Act is eligible to receive funding under this section. 


“SEC. 414. PROFESSIONAL DEVELOPMENT. 


“(a) TRAINING AND Stupy GRANTs.—(1) The Secretary is au- 
thorized to provide grants to institutions of higher education, State 
educational agencies, or State correctional education agencies to 
provide grants, awards, or stipends— 

“(A) to individuals who are entering the field of vocational 
education; 

“(B) for graduate training in vocational education; 

“(C) for vocational teacher education; and 

“(D) for attracting gifted and talented students in vocational 
programs into further study and professional development. 

“(2) Grants, awards, and stipends awarded under paragraph (1) 
shall provide— 

“(A) opportunities for experienced vocational educators; 
“(B) opportunities for— 

“(i) certified teachers who have been trained to teach in Minorities. 
other fields to become vocational educators, including 
teachers with skills related to vocational fields who can be 
trained as vocational educators, and especially minority 
instructors and instructors with experience in teaching 
individuals who are economically disadvantaged, individ- 


20 USC 2414. 
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uals with handicaps, students of limited English pro- 
ficiency, and adult and juvenile criminal offenders; 

“(ii) individuals in industry who have skills and experi- 
ence in vocational fields to be trained as vocational edu- 
cators; and 

“(iii) vocational educators to improve or maintain techno- 
logical currency in their fields; and 

“(C) opportunities for gifted and talented vocational education 
secondary and postsecondary students to intern with Federal or 
State agencies, nationally recognized vocational education 
associations and student organizations or the National Center 
or Centers for Research in Vocational Education. 

“(b) LEADERSHIP DEVELOPMENT AWARDS.—(1) In order to meet the 
needs of all States for qualified vocational education leaders (such as 
administrators, supervisors, teacher educators, researchers, career 
guidance and vocational counseling personnel, vocational student 
organization leadership personnel and teachers in vocational edu- 
cation programs), the Secretary shall make grants to institutions of 
higher education for leadership development awards. Individuals 
selected for such awards shall— 

“(A) have not less than 3 years of experience in vocational 
education or in industrial training, or, in the case of research- 
ers, experience in social science research which is applicable to 
vocational education; 

“(B) are currently employed or are reasonably assured of 
employment in vocational education and have successfully com- 
pleted at least a baccalaureate degree program; 

“(C) are recommended by their employer, or others, as having 
leadership potential in the field of vocational education and 
have been accepted for admission as a graduate student in a 
program of higher education approved by the Secretary; and 

“(D) have made a commitment to return to the field of 
vocational education upon completion of education provided 
through the leadership development award. 

“(2) For a period of not more than 3 years, stipends shall be paid 
to individuals selected for leadership development awards. Such 
stipends shall be paid (including allowances for tuition, nonrefund- 
able fees, and other expenses for such individuals and their depend- 
ents) as may be determined to be consistent with prevailing 
practices. 

“(3) The Secretary may provide grants to institutions for stipends 
to individuals, which shall not exceed $9,000 per individual per 
academic year or its equivalent and $3,000 per individual per 
summer session or its equivalent. 

“(4) The Secretary shall approve the application of the vocational 
education program of an institution of higher education for the 
purposes of this section only upon finding that— 

“(A) the institution offers a comprehensive program in voca- 
tional education with adequate supporting services and dis- 
ciplines such as education administration, career guidance and 
vocational counseling, research, and curriculum development; 

“(B) such program is designed to substantially advance the 
objective of improving vocational education through providing 
opportunities for graduate training of vocational teachers, 
supervisors, and administrators, and of university-level voca- 
tional education teacher educators and researchers; and 
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“(C) such programs are conducted by a school of graduate 
study in the institution of higher education. 

“(5) The Secretary, in carrying out this subsection shall apportion 
leadership development awards to institutions of higher education 
equitably among the States, taking into account such factors as the 
State’s vocational education enrollments and the need for additional 
vocational education personnel in the State. 

“(6) Each individual who receives a leadership development award 
under this subsection shall receive payments as provided in para- 
graph (2) for not more than a 3-year period during which such 
individual is— 

“(A) pursuing a full-time course of study in vocational edu- 
cation in an approved institution of higher education; 

“(B) maintaining satisfactory proficiency in such course of 
study; and 

“(C) not engaged in gainful employment other than part-time 
employment by such institution in teaching, research, or simi- 
lar activities. 

“(c) VOCATIONAL EpuCATOR TRAINING FELLOWSHIPS.—(1) The pur- 
pose of this subsection is to provide fellowships— 

“(A) to meet the need to provide adequate numbers of teach- 
ers and related classroom instructors in vocational education 
who are technologically current in their fields; 

“(B) to take full advantage of the education which has been 
provided to already certified teachers who are unable to find 
employment in their fields of training and of individuals em- 
ployed in industry who have skills and experience in vocational 
fields; and 

“(C) to encourage more instructors from minority groups and 
teachers with skills and experience with individuals of limited 
English proficiency to become vocational education teachers. 

“(2) The Secretary shall make available fellowships, in accordance Minorities. 
with the provisions of this subsection, to individuals (especially 
minority instructors and instructors with experience in teaching 
individuals who are economically disadvantaged, individuals with 
disabilities, students of limited English proficiency, and adult and 
juvenile criminal offenders) who— 

“(AX are employed in vocational education and need an 
opportunity to improve or maintain technological skills; 

‘II are certified by a State, or were so certified during the 
10-year period preceding their application for a fellowship 
under this subsection, as teachers in secondary schools, area 
vocational education schools or institutes, or in community or 
junior colleges; and 

“(III) have skills and experiences in vocational fields so that 
such individuals can be trained to be vocational educators; or 

“(ii) are employed in agriculture, business, or industry (and 
may or may not hold a baccalaureate degree) and have skills 
and experience in vocational fields for which there is a need for 
vocational educators; 

“(B) have been accepted in a program to become a vocational 
educator by an institution of higher education approved by the 
Secretary; and 

“(C) have made a commitment to work in the field of voca- 
tional education upon completion of such program. 

“(2) The Secretary shall, for a period of not more than 2 years, 
provide stipends to individuals who are awarded fellowships under 
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this subsection (including such allowances for tuition, nonrefund- 
able fees, subsistence and other expenses for such individuals and 
the dependents of such individuals) as the Secretary may determine 
to be consistent with prevailing practices. 

“(3) The Secretary shall approve an institution of higher edu- 
cation under this subsection if— 

“(A) the institution offers a comprehensive program in voca- 
tional education with adequate supporting services and dis- 
ciplines such as education administration, career guidance and 
vocational counseling, research and curriculum development; 
and 

“(B) such program is available to individuals receiving fellow- 
ships under this subsection so that such individuals receive the 
same quality of education and training provided for under- 
graduate students at such institution who are preparing to 
become vocational education teachers. 

“(4) The Secretary shall apportion the fellowships available under 
this subsection equitably among the States, taking into account such 
factors as the State’s vocational education enrollments, and the 
need in the State for additional vocational educators, especially 
minority educators and individuals with skills and experience in 
teaching individuals of limited English proficiency. 

“(5) Individuals receiving fellowships under this subsection shall 
continue to receive payments provided in paragraph (2) only during 
such period as such individuals— 

“(A) are maintaining satisfactory proficiency; 

“(B) are devoting full time to study in the field of vocational 
education in an institution of higher education; and 

“(C) are not engaging in gainful employment other than part- 
time employment by such institution. 

“(6(A) The Secretary shall, before the beginning of each fiscal 
year for which amounts are appropriated or otherwise made avail- 
able to carry out this subsection, publish a listing of— 

“(i) the areas of teaching in vocational education in need of 
additional personnel; 

“(ii) the areas of teaching which will likely have need of 
additional personnel in the future; and 

“(iii) areas of teaching in which technological upgrading may 
be especially critical. 

“(B) The listing required by subparagraph (A) shall be based on 
information from the National Occupational Information Coordinat- 
ing Committee, State occupational information coordinating 
committees, the vocational education data system established pursu- 
ant to section 421, and other appropriate sources. 

“(7) In selecting recipients for fellowships under this subsection, 
the Secretary shall, to the maximum extent practicable, grant 
fellowships to individuals seeking to become teachers or improve 
their skills in the areas identified in the listing required by para- 
graph (6)(A). 

“(d) INTERNSHIPS FOR GIFTED AND TALENTED STUDENTS.—(1) The 
purpose of this subsection is to provide stipends for internships to 
meet the need of attracting gifted and talented vocational education 
students into further study and professional development in the 
field of vocational education. 

“(2A) The Secretary shall, from recommendations provided by 
State directors of vocational education, select gifted and talented 
students from vocational education secondary and postsecondary 
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programs to work as interns for Federal and State agencies, nation- 
ally recognized vocational education associations, or the National 
Center or Centers for Research in Vocational Education. Each such 
student shall receive a stipend for the period of the student’s 
internship, which shall not exceed 9 months. Such stipend shall 
cover subsistence and other expenses for such individuals and shall 
be in such amount as the Secretary may determine to be consistent 
with prevailing practices. 

“(B) Each individual selected under this paragraph shall have 
been recommended as gifted and talented by a vocational educator 
at the secondary or postsecondary school the student attends. 

“(C) Each individual selected under this paragraph shall, during 
the period of such individual’s internship, be provided with profes- 
sional supervision by an individual qualified and experienced in the 
field of vocational education at the agency or institution at which 
the internship is offered. 


“SEC. 415. BLUE RIBBON VOCATIONAL EDUCATION PROGRAMS. 


“(a) INFORMATION DISSEMINATION.—The Secretary is authorized to 
disseminate information and exemplary materials regarding effec- 
tive vocational education. 

“(b) STANDARDS OF EXCELLENCE.—(1) The Secretary, in consulta- 
tion with the National Center or Centers for Research in Vocational 
Education (in this section referred to as the ‘National Center or 
Centers for Research’), the National Diffusion Network, and the 
Blue Ribbon Schools Program, is authorized to carry out programs 
to recognize secondary and postsecondary schools or programs 
which have established standards of excellence in vocational edu- 
cation and which have demonstrated a high level of quality. Such 
schools and programs shall be known as ‘Blue Ribbon Vocational 
Programs’. The Secretary shall competitively select schools and 
programs to be recognized from among public and private schools or 
programs within the States and schools funded by the Department 
of the Interior. 

“(2) In the case of a private school or vocational education pro- 
gram that is designated as a Blue Ribbon Vocational Education 
Program, the Secretary shall make suitable arrangements to pro- 
vide the award to such school. 

“(c) AwARDS.—(1) The Secretary, in consultation with the National 
Center or Centers for Research and the National Occupational 
Information Coordinating Committee (in this section referred to as 
the ‘Committee’), is authorized to designate each fiscal year a 
category or several categories of vocational education, which may 
include tech-prep education, in which Blue Ribbon Vocational Edu- 
cation Program awards will be named. Such categories shall empha- 
size the expansion or strengthening of the participation of individ- 
uals who are members of special populations and may give special 
consideration to any of the following: 

“(A) program improvement; 

“(B) academic and occupational competencies; and 

“(C) other categories determined by the Secretary in consulta- 
tion with the National Center or Centers for Research and the 
Committee. 

“(2) Within each category, the Secretary shall determine the 
criteria and procedures for selection. Selection for such awards shall 
be based solely on merit. Schools or programs selected for awards 
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20 USC 2416. 
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— this section shall not be required to be representative of the 
tates. 

“(d) CoNSULTATION.—(1) The Secretary shall carry out the provi- 
sions of this section, including the establishment of the selection 
procedures, after consultation with appropriate outside parties. 

“(2) No award may be made under this section unless the local 
educational agency, area vocational education school, intermediate 
educational agency, tribal authority, Bureau of Indian Affairs, or 
appropriate State agency with jurisdiction over the school or pro- 
gram involved submits an application to the Secretary at such time, 
in such manner and containing such information as the Secretary 
may reasonably require. 


“SEC. 416. DEVELOPMENT OF BUSINESS AND EDUCATION  “TANDARDS. 


“(a) Finpinacs.—The Congress finds that, in order to meet the 
needs of business for competent entry-level workers who have re- 
ceived a quality vocational education, national standards should be 
developed for competencies in industries and trades. 

“(b) GENERAL AuUTHORITY.—(1) The Secretary, in consultation with 
the Secretary of Labor, is authorized to establish a program of 
grants to industrial trade associations, labor organizations, or com- 
parable national organizations for purposes of organizing and 
operating business-labor-education technical committees. 

“(2) The committees established with assistance under this section 
shall propose national standards for competencies in industries and 
trades. Such standards shall at least include standards for— 

“(A) major divisions or specialty areas identified within 
occupations studied; 

“(B) minimum hours of study to be competent in such divi- 
sions or specialty areas; 

“(C) minimum tools and equipment required in such divisions 
or specialty areas; 

“(D) minimum qualifications for instructional staff; and 

“(E) minimum tasks to be included in any course of study 
purporting to prepare individuals for work in such divisions or 
specialty areas. 

“(c) MATCHING REQUIREMENT.—Each recipient of a grant under 
this section shall agree to provide for the committee to be estab- 
lished under the grant an amount equal to the amount provided 
under the grant. 

“(d) Appiication.—Any industrial trade association, labor 
organization, national joint apprenticeship committee, or com- 
parable national organization that desires to receive a grant under 
this section shall submit to the Secretary an application at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. 


“SEC. 417. EDUCATIONAL PROGRAMS FOR FEDERAL CORRECTIONAL 
INSTITUTIONS. 


“(a) PRoGRAM AUTHORIZED.—The Secretary is authorized to make 
grants to Federal correctional institutions in consortia with edu- 
cational institutions, community-based organizations of dem- 
onstrated effectiveness, or business and industry, to provide 
education and training for criminal offenders in such institutions. 

“(b) Use or Funps.—Grants awarded pursuant to this section may 
be used for— 
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“(1) basic education programs with an emphasis on literacy 
instruction; 

“(2) vocational training programs; 

“(3) guidance and counseling programs; and 

“(4) supportive services for criminal offenders, with special 
emphasis on the coordination of educational services with agen- 
cies furnishing services to criminal offenders after such offend- 
ers are released from correctional institutions. 


“SEC. 418. DROPOUT PREVENTION. 20 USC 2418. 


“(a) PROGRAM AUTHORIZED.—The Secretary is authorized to make 
grants to partnerships between— 

“(1) local educational agencies or area vocational education 
schools; and 

“(2) institutions of higher education or public or private 
nonprofit organizations which have an established record of 
vocational education strategies that prevent students from drop- 
ping out of school. 

“(b) Use or Funps.—Grants awarded under this section shall be 
used to develop, implement, and operate vocational education pro- 
grams designed to prevent students from dropping out of school. 
Such programs shall— 

“(1) serve special populations, including significant numbers 
of economically disadvantaged dropout-prone youth; 

“(2) provide inservice training for teachers and administra- 
tors in dropout prevention; and 

“(3) disseminate information relating to successful dropout 
prevention strategies and programs through the National Drop- 
out Prevention Network and the Center on Adult, Career and 
Vocational Education of the Educational Resources Information 
Clearinghouse. 

“(c) Prioriry.—In awarding grants under this section, the Sec- 
retary shall give priority to partnerships which— 

“(1) provide the special support services necessary to help 
individual students successfully complete the program such as 
mentoring, basic skills education, and services which address 
barriers to learning; and 

“(2) utilize measures to integrate basic and academic skills 
instruction with work experience and vocational education. 


“SEC. 419. MODEL PROGRAMS OF REGIONAL TRAINING FOR SKILLED 20 USC 2419. 
TRADES. 


“(a) PROGRAM AUTHORIZED.—The Secretary is authorized to make 
grants to regional model centers which provide— 
“(1) training for skilled tradesmen within a region serving 
several States, and 
“(2) technical assistance for programs which train such 
tradesmen within a region serving several States. 
“(b) Use or Funps.—The regional model centers described in 
subsection (a) shall— 
“(1) provide training and career counseling for skilled trades- 
men in areas of skill shortages or projected skilled shortages; 
“(2) provide prejob and apprenticeship training and career 
counseling in skilled trades; 
“(3) upgrade specialized craft training; and 
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“(4) improve the access of women, minorities, economically 
disadvantaged individuals, individuals with handicaps and ex- 
criminal offenders to trade occupations and training. 

“(c) SpecIAL RuLE.—In awarding grants under this section, and to 
the extent practicable, the Secretary shall ensure an equitable 
distribution of funds available under this section to the various 
skilled trades. 


“SEC. 420. DEMONSTRATION PROJECTS FOR THE INTEGRATION OF VOCA- 
TIONAL AND ACADEMIC LEARNING. 


“(a) PRoGRAM AUTHORIZED.—The Secretary is authorized to make 
grants to institutions of higher education, area vocational education 
schools, local educational agencies, secondary schools funded by the 
Bureau of Indian Affairs, State boards, public or private nonprofit 
organizations, or any consortia thereof, to develop, implement and 
operate programs using different models of curricula which 
integrate vocational and academic learning by— 

“(1) designing integrated curricula and courses; 

“(2) providing inservice training for teachers and administra- 
tors in integrated curricula; and 

“(3) disseminating information regarding effective integrative 
strategies to other school districts through the National Diffu- 
sion Network established under section 1562 of the Elementary 
and Secondary Education Act of 1965. 

“(b) REQUIREMENTS RELATING TO GRANT AWARDS.—In awarding 
grants under this section, the Secretary shall ensure— 

“(1) an equitable geographic distribution of funds awarded 
pursuant to this section; 
“(2) that programs supported under this section offer signifi- 
cantly different approaches to integrating curricula; 
“(3) that the programs supported under this section serve 
individuals who are members of special populations; 
“(4) that programs supported under this section serve— 
“(A) vocational students in secondary schools and at post- 
secondary institutions; 
“(B) individuals enrolled in adult programs; and 
“(C) single parents, displaced homemakers, and single 
pregnant women; and 
“(5) that adequate evaluation measures will be employed to 
measure the effectiveness of the curriculum approaches sup- 
ported under this section. 


“SEC. 420A. COOPERATIVE DEMONSTRATION PROGRAMS. 


“(a) PROGRAM AUTHORIZED.—The Secretary is authorized to carry 
out, directly or through grants to or contracts with State and local 
educational agencies, postsecondary educational institutions, 
institutions of higher education, and other public and private agen- 
cies, organizations, and institutions, programs and projects which 
support— 

“(1) model programs providing improved access to quality 
vocational education programs for those individuals described 
in section 521(31) of this Act and for men and women seeking 
nontraditional occupations; 

“(2) examples of successful cooperation between the private 
sector and public agencies in vocational education, involving 
employers or consortia of employers or labor organizations and 
building trade councils, and State boards or eligible recipients 
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designed to demonstrate ways in which vocational education 
and the private sector of the economy can work together effec- 
tively to assist vocational education students to attain the 
advanced level of skills needed to make the transition from 
school to productive employment, including— 

“(A) work experience and apprenticeship programs; 

“(B) transitional worksite job training for vocational edu- 
cation students which is related to their occupational goals 
and closely linked to classroom and laboratory instruction 
provided by an eligible recipient; 

“(C) placement services in occupations which the students 
are preparing to enter; 

“(D) where practical, projects (such as the rehabilitation 
of public schools or housing in inner cities or economically 
depressed rural areas) that will benefit the public; and 

“(E) employment-based learning programs; 

“(3) programs to overcome national skill shortages, as des- 
ignated by the Secretary in cooperation with the Secretary of 
Labor, Secretary of Defense, and Secretary of Commerce; 

“(4) model programs described in section 312(b)\(1), including 
child growth and development centers; 

“(5) grants to community-based organizations in partnerships 
with local schools, institutions of higher education, and 
businesses for programs and projects that assist disadvantaged 
youths in preparing for technical and professional health ca- 
reers (which partnerships should include in-kind contributions 
from such schools, institutions, and businesses and involve 
health professionals serving as preceptors and counselors); and 

“(6) model programs providing improved access to vocational 
education programs through centers to be known as agriculture 
action centers, which programs shall be operated under regula- 
tions developed by the Secretary in consultation with the Sec- 
retary of Labor and— 

“(A) shall assist— 

“(i) individuals who are adversely affected by farm 
and rural economic downturns; 

“(ii) individuals who are dislocated from farming; and 

“(iii) individuals who are dislocated from agricul- 
turally-related businesses and industries that are ad- 
versely affected by farm and rural economic 
downturns; 

“(B) shall provide services, including— 

“(i) crisis management counseling and outreach 
counseling that would include members of the family of 
the affected individual; 

“(ii) evaluation of vocational skills and counseling on 
enhancement of such skills; 

“(iii) assistance in obtaining training in basic, 
remedial, and literacy skills; 

“(iv) assistance in seeking employment and training 
in employment-seeking skills; and 

“(v) assistance in obtaining training related to 
operating a business or enterprise; 

“(C) shall provide for formal and on-the-job training to 
the extent practicable; and 
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“(D) shall be coordinated with activities and discretionary 
programs conducted under title III of the Job Training 
Partnership Act. 

“(b\(1) Projects described in clause (2) of subsection (a) may include 
institutional and on-the-job training, supportive services authorized 
by this Act, and such other necessary assistance as the Secretary 
determines to be necessary for the successful completion of the 
project. 

“(2) Not less than 25 percent of the cost of the demonstration 
programs authorized by this subpart shall be provided by the recipi- 
ent of the grant or contract, and such share may be in the form of 
cash or in-kind contributions, including facilities, overhead, person- 
nel, and equipment fairly valued. 

“(c) All programs assisted under this section shall be— 

“(1) of direct service to individuals enrolled in such programs; 


“(2) capable of wide replication by service providers. 

“(d) The Secretary shall disseminate the results of the programs 
and projects assisted under this section in a manner designed to 
improve the training of teachers, other instructional personnel, 
counsellors, and administrators who are needed to carry out the 
purposes of this Act.’’. 


SEC. 407. DATA SYSTEMS AUTHORIZED. 


Section 421 of the Act (20 U.S.C. 2421) is amended to read as 
follows: 


“SEC. 421. DATA SYSTEMS AUTHORIZED. 


“(a) ESTABLISHMENT OF SysTEM.—(1) The Secretary shall, directly, 
or by grant, contract or cooperative agreement, establish a voca- 
tional educational data system (in this section referred to as the 
‘system’), using comparative information elements and uniform 
definitions, to the extent practicable. 

“(2) The Secretary shall establish the system not later than the 
end of the 6-month period beginning on the date of the enactment of 
the Carl D. Perkins Vocational and Applied Technology Education 
Act Amendments of 1990. 

“(3) The National Center for Education Statistics (in this section 
referred to as the ‘National Center’) shall coordinate the develop- 
ment and implementation of the system. 

“(b) Functions or SysteM.—Through the system, the Secretary 
shall collect data and analyze such data in order to provide— 

ao the Congress with information relevant to policymaking; 

an 

“(2) Federal, State, and local agencies and Tribal agencies 
with information relevant to program management, administra- 
tion and effectiveness with respect to education and employ- 
ment opportunities. 

“(c) ConTENTS oF System.—(1(A) The system shall include 
information— 

“(i) describing the major elements of the vocational education 
system on at least a national basis, including information with 
respect to teachers, administrators, students, facilities, and, to 
the extent practicable, equipment; and 

“(ii) describing the condition of vocational education with 
respect to the elements described in clause (i). 
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“(B) The information described in subparagraph (A) shall be 
provided, to the extent practicable, in the context of other edu- 
cational data relating to the condition of the overall education 
system. 

“(C) The Secretary, in consultation with the Task Force, the 
National Center, othe Office of Adult and Vocational Education 
(in this section referred to as the ‘Office’), shall modify existing 
general purpose and program data systems to ensure that an appro- 
priate vocational education component is included in the design, 
implementation and reporting of such systems in order to fulfill the 
information requirements of this section. 

“(2) The information system shall include data reflecting the 
extent of participation of the following populations: 

“(A) women; 

““B) Indians; 

“(C) individuals with handicaps; 

“(D) individuals of limited English proficiency; 

“(E) economically disadvantaged students (including informa- 
tion on students in rural and urban areas); 

“(F) adults who are in need of training and retraining; 

“(G) single parents; 

“(H) youths incarcerated in juvenile detention or correctional 
facilities or criminal offenders who are serving time in correc- 
tional institutions; 

“(D individuals who participate in programs designed to elimi- 
nate gender bias and sex stereotyping in vocational education; 

“(J) minorities; and 

“(K) displaced homemakers. 

“(3) The Secretary, in consultation with the National Center and 
the Office, shall maintain and update the system at least every 3 
years and assure the system provides the highest quality statistics 
and is adequate to meet the information needs of this Act. In 
carrying out the requirements of this paragraph, the Secretary shall 
ensure that appropriate methodologies are used in assessments of 
students of limited English proficiency and students with handicaps 
to ensure valid and reliable comparisons with the general student 
population and across program areas. With respect to standardized 
tests and assessments administered under this Act, test results shall 
be used as 1 of multiple independent indicators in assessment of 
performance and achievement. 

“(d) ASSESSMENT OF INTERNATIONAL COMPETITIVENESS.—The 
Center shall carry out an assessment of data availability and ade- 
quacy with respect to international competitiveness in vocational 
skills. To the extent practicable, the assessment shall include 
comparative policy-relevant data on vocational education in nations 
which are major trade partners of the United States. The assess- 
ment shall at a minimum identify available internationally 
comparative data on vocational education and options for obtaining 
and upgrading such data. The results of the assessment required by 
this paragraph shall be reported to the appropriate committees of 
the Congress not later than August 31, 1994. 

“(e) Use oF AND CompatiBitiry WitH OTHER Data COLLECTION 
SysteMs.—(1) In establishing, maintaining, and updating the 
system, the Secretary shall— 

“(A) use existing data collection systems operated by the 
Secretary and, to the extent appropriate, data collection sys- 
tems operated by other Federal agencies; 
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“(B) conduct additional data collection efforts to augment the 
data collection systems described in subparagraph (A) by provid- 
ing information necessary for policy analysis required by this 
section; and 

“(C) use any independent data collection efforts that are 
complementary to the data collection efforts described in sub- 
paragraphs (A) and (B). 

“(2) In carrying out the responsibilities imposed by this part, the 
Secretary shall cooperate with the Secretary of Commerce, the 
Secretary of Labor, and the National Occupational Information 
Coordinating Committee established under section 422 with respect 
to the development of an information system under section 463 of 
the Job Training Partnership Act to ensure that the information 
system operated under this section is compatible with and com- 
plementary to other occupational supply and demand information 
systems developed or maintained with Federal assistance. The Sec- 
retary shall also ensure that the system allows international 
comparisons to the extent feasible. 

“(3) The Secretary shall assure that the system, to the extent 
practicable, uses data definitions common to State plans, perform- 
ance standards, local applications and evaluations required by this 
Act. The data in the system shall be available for use in preparing 
such plans, standards, applications, and evaluations. 

“(f) Reports.—The Secretary shall report to the Congress at least 
biennially with respect to— 

“(1) the performance of the system established under subsec- 
tion (a); and 

“(2) strategies to improve the system and expand its 
implementation. 

“(g) VocATIONAL EpucaTIon Apvisory Task Force.—(1) The Sec- 
retary, in consultation with the National Center and the Office shall 
establish a Vocational Education Advisory Task Force. 

“(2) The Secretary shall establish the Task Force before the 
expiration of the 90-day period beginning on the date of the enact- 
ment of the Carl D. Perkins Vocational and Applied Technology 
Education Act Amendments of 1990, and shall terminate upon the 
expiration of the 2-year period beginning on such date. 

‘(3) The Task Force shall advise the Secretary on the development 
and implementation of an information reporting and accounting 
system responsive to the diverse programs supported by this Act. 

“(4) The membership of the Task Force shall be representative of 
Federal, State, and local agencies and Tribal agencies affected by 
technological information, representatives of secondary and voca- 
tional postsecondary educational institutions, representatives of 
vocational student organizations, representatives of special popu- 
lations, representatives of adult training programs funded under 
this Act, and representatives of apprenticeships, business, and 
industry. 

“(5) The National Center shall provide the Task Force with staff 
for the purpose of carrying out its functions. 

“(h) ASSESSMENT OF EDUCATIONAL ProGREss ACTIVITIES.—As a 
regular part of its assessments, the National Assessment of Edu- 
cational Progress shall collect and report information for at least a 
nationally representative subsample of vocational education stu- 
dents, including students who are members of special populations, 
which shall allow for fair and accurate assessment and comparison 
of the educational achievement of vocational education students and 
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other students in the areas ‘anne Such assessment may include 
international comparisons.’ 


SEC. 408. NATIONAL OCCUPATIONAL INFORMATION COORDINATING 
COMMITTEE. 


(a) AMENDMENT TO HEADING.—The heading for section 422 of the 
Act is amended to read as follows: 20 USC 2422. 


“NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE’. 


(b) AMENDMENT TO TExT.—Section 422 of the Act is amended— 

(1) in subsection (a)— 

(A) by inserting after “Coordinating Committee” the fol- 
lowing: “(in this section referred to as the ‘Committee’)”; 

(B) by inserting after “Office of Bilingual Education and 
Minority Language Affairs,” the following: “the Assistant 
Secretary for Postsecondary Education,”’; 

(C) by striking “(Manpower, Reserve Affairs, and i 
tics)” and inserting “(Force Management and Personnel)”; 

(D) in paragraph (2), by inserting before the semicolon the 
following: “, including regularly updated data on employ- 
ment demand for agribusiness”; 

(E) in paragraph (3)— 

(i) by striking “conduct studies on” and inserting the 
following: “conduct studies to improve the quality and 
delivery of occupational information systems to assist 
economic development activities, and examine”; and 

(ii) by striking ‘‘and” at the end thereof; 

(F) by redesignating paragraph (4) as paragraph (6); and 
(G) by inserting after paragraph (3) the following new 
paragraphs: 

“(4) continue training, technical assistance activities to sup- 
port comprehensive career guidance, and vocational counseling 
programs designed to promote improved career decisionmaking 
by individuals (especially in areas of career information deliv- 
ery and use); 

“(5) coordinate the efforts of Federal, State, and local agencies 
and Tribal agencies with respect to such programs; and”; 

(2) by adding at the end the following new subsections: 

“(cX1(A) The Committee, in consultation with the National © 
Center or Centers for Research in Vocational Education, appro- 
priate Federal agencies, and the States, shall establish a demonstra- 
tion program to monitor educational outcomes for vocational edu- 
cation using wage and other records. The Committee shall develop 
procedures for establishing and maintaining nationally accessible 
information on a sample of wage and earning records maintained by 
States on earnings, establishment and industry affiliation and geo- 
graphical location, and on educational activities. This information 
shall be collected on at least an annual basis. The program shall 
ensure that a scientific sample of vocational education students and 
nonvocational education students, local educational agencies, and 
States participate in the program. The Committee shall maintain, 
analyze, and report data collected under the program and shall 
provide technical assistance to States, local educational agencies, 
and others that wish to participate in the study. 

“(B\i) Participation in the program described in subparagraph (A) 
shall be voluntary. The Committee shall enter into an agreement 
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with any State which desires to carry out a study for the State under 
this subsection. Each such agreement shall contain provisions 
designed to assure— 

“(I that the State will participate in the study; 

“(ID that the State will pay from non-Federal sources the non- 
Federal share of participation; and 

“(III) that the State agrees to the terms and conditions speci- 
fied in this section. 

“(ii) For each fiscal year, the non-Federal share for the purpose of 
this program shall be the cost of conducting the study in the State, 
including the cost of administering the assessment for the State 
sample and the cost of coordination within the State. 

“(2) The program shall provide for an independent evaluation 
conducted by the Office of Technology Assessment of the Congress to 
assess the validity, fairness, accuracy, and utility of the data it 
produces. The report shall also describe the technical problems 
encountered and a description of what was learned about how to 
best implement and utilize data from the program. 

“(3) The provision of wage and other records to the Committee by 
a State employment security agency shall be voluntary and pursu- 
ant to an agreement between the Committee and the agency. Such 
agreement shall take into consideration issues such as— 

“(A) reimbursing the State employment security agency for 
the costs to the agency of providing the information; and 

“(B) compliance with safeguards established by the State 
employment security agency and determined by the Secretary 
of Labor to be appropriate to ensure that the information 
disclosed to the Committee is used only for the purposes of this 
subsection. 

“(4) The Executive Director of the Committee, in consultation 
with the Secretary, shall ensure that all personally identifiable 
information about students, their educational performance and 
their families and information with respect to individual schools 
shall remain confidential in accordance with the provisions of sec- 
tion 552 of title 5, United States Code. The data gathered under this 
subsection shall not be used to rank, compare, or otherwise evaluate 
individual students or individual schools. No individual may be 
included in the program without that individual’s written consent. 
At least once every 3 years the Secretary shall remind participants 
in writing of their inclusion in the program. 

“(d) Of amounts reserved under section 451(a)(3)(A) to carry out 
the provisions of this section, the Committee shall use— 

“(1) to support State occupational information coordinating 
committees for the purpose of operating State occupational 
information systems and career information delivery systems, 
the greater of— 

“(A) an amount equal to the aggregate amount appro- 
priated or otherwise made available for that purpose for the 
fiscal year 1990; or 

“(B) an amount equal to 75 percent of the aggregate 
amount appropriated or otherwise made available to carry 
out this section; and 

“(2) for purposes of carrying out subsection (c)— 

“(A) an amount equal to not less than 10 percent of the 
amounts available to carry out this section; or 
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“(B) if the amount remaining after carrying out para- 
graph (1) is insufficient to provide the amount described in 
subparagraph (A), such remaining amount.”. 


SEC. 409. INFORMATION BASE FOR VOCATIONAL EDUCATION DATA 
SYSTEM. 


Section 423 of the Act is amended to read as follows: 20 USC 2423. 


“SEC. 423. INFORMATION BASE FOR VOCATIONAL EDUCATION DATA 
SYSTEM. 


“(a) INFORMATION RELATING TO STUDENTS WitH Hanopicaps.—(1) 
The Secretary shall ensure that adequate information on access to 
vocational education by secondary school students with handicaps is 
maintained in the data system established under section 421. 

“(2) The system shall include detailed information obtained 
through scientific sample surveys concerning— 

“(A) types of programs available; and 

“(B) enrollment of students with handicaps by— 

“(i) type of program; 

“(ii) type of instructional setting; and 

“(iii) type of handicap. 

“(8(A) The General Accounting Office shall conduct a 3-year 
study, using representative samples, of the effects of the amend- 
ments made by title II of the Carl D. Perkins Vocational and 
Applied Technology Education Amendments of 1990 on the access to 
and participation in vocational education of disadvantaged students, 
students with handicaps, students of limited English proficiency, 
and, to the extent practicable, foster children. 

“(B) The study shall include consideration of issues such as— 

“(i) the proportion of students described in paragraph (1) who 
are enrolled in vocational education programs during the first 3 
program years to which the amendments made by the Carl D. 
Perkins Vocational and Applied Technology Education Amend- 
ments Act of 1990 apply compared to the program year preced- 
ing such years; 

‘(ii) the number of such students who enroll in vocational 
education programs for the first time during the period of study; 

“(iii) the number of such students who participate in voca- 
tional education programs that lead to an occupational skill or 
job placement; 

“(iv) the extent to which academics are incorporated with 
vocational education courses; 

“(v) the manner in which vocational education programs have 
addressed special needs of such students for supportive services, 
material, and equipment; 

“(vi) the comparability of vocational education services pro- 
vided to such students with vocational education services pro- 
— to students who are not members of special populations; 
an 

“(vii) in the case of students with handicaps— 

“(I) the types and severity of handicaps of such students 
who enroll in vocational education programs; 

“(II the extent to which such students participate in the 
same vocational education programs as students who do not 
have handicaps; 

“(III the number of such students with individualized 
education programs developed under section 614(a)\(5) of the 
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Education of the Handicapped Act who have individualized 
education programs that include vocational education pro- 


grams; 

“(IV) the extent to which special personnel such as spe- 
cial education personnel or vocational rehabilitation 
personnel assist in the selection and provision of vocational 
education programs with respect to such students; 

“(V) the extent to which such students and their parents 
are involved in selecting vocational education courses and 
programs; 

“(VI the number of such students who have returned to 
secondary vocational education programs after dropping 
out of or formally exiting the local educational system; and 

“(VID the ages of such students. 

“(C) In conducting the study required by this subsection, the 
General Accounting Office may consider and include information 
from other sources to address or augment the issues considered in 
the study. 

“(4) The General Accounting Office shall submit to the appro- 
priate committees of the Congress a report describing the results of 
the study conducted as required by this subsection not later than 
July 1, 1995. 

“(b) INFORMATION RELATING TO STUDENTS WHO HAvE COMPLETED 
SECONDARY ScHOOL.—(1) To carry out the provisions of this section, 
in accordance with the provisions of section 3 of the Technology 
Assessment Act of 1972, the Office of Technology Assessment shall 
conduct an assessment of a sample of tests designed to be adminis- 
tered to students who have completed secondary school to assess the 
level of technical knowledge relating to broad technical fields pos- 
sessed by such students. The assessment shall include at least— 

“(A) an assessment of the quality, validity, reliability, and 
predictive capability of widely used vocational aptitude and 
competency tests and assessments, with particular attention 
to— 

“(i) the use of such assessments with respect to students 
who are members of special populations; and 

“(ii) patterns of actual usage with respect to entry into 
vocational education programs, promotion within such pro- 
grams, completion of such programs, and placement in 
appropriate positions; 

“(B) identification of trends in such tests and assessments, 
_— any relationship to vocational education curricula; 
an 

“(C) identification of policy options for— 

“(i) strengthening development and quality of such tests 
and assessments to ensure that such tests and assessments 
are conducted in an impartial manner that does not penal- 
ize students on the basis of race, sex, or economic back- 
ground; and 

“(ii) means of sustaining competition in the development 
of such tests and assessments. 

“(2) The results of the study required by paragraph (1) shall 
be reported to the appropriate committees of the Congress not 
later than September 30, 1994.”’. 
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SEC. 410. MISCELLANEOUS PROVISIONS. 


Part C of title IV of the Act is amended by adding at the end the 
following new section: 


“SEC. 424. MISCELLANEOUS PROVISIONS. 


“(a) COLLECTION OF INFORMATION AT REASONABLE Cost.—The Sec- 
retary shall take such action as may be necessary to secure at 
reasonable cost the information required by this part. To ensure 
reasonable cost, the Secretary, in consultation with the Vocational 
Education Task Force, the National Center for Education Statistics, 
the Office of Vocational and Adult Education, and the National 
Occupational Information Coordinating Committee shall determine 
the methodology to be used and the frequency with which informa- 
tion is to be collected. 

“(b) CooPERATION oF StaTeEs.—All States receiving assistance 
under this Act shall cooperate with the Secretary in implementing 
the information systems developed pursuant to this part.”’. 


SEC. 411. REPEAL OF NATIONAL COUNCIL ON VOCATIONAL EDUCATION. 


(a) In GENERAL.—Part D of title IV of the Act (20 U.S.C. 2431) is 
repealed. 
(b) CLERICAL AMENDMENT.—The table of contents contained in 
section 1 of the Act (20 U.S.C. 2301 note) is amended by striking the 
items relating to part D and to section 431. 
(c) ErrecttvE Date.—The amendments made by subsections (a) 20 USC 2431 
and (b) shall take effect on October 1, 1991. note. 


SEC. 412. GENERAL PROVISIONS. 
Section 451 of the Act is amended to read as follows: 20 USC 2451. 
“SEC. 451. DISTRIBUTION OF ASSISTANCE. 


“(a) In GENERAL.—Subject to the provisions of subsection (b) and 
section 504, of the amounts available pursuant to section 3(e)(1) for 


any fiscal year for this title— 

“(1) 30 percent shall be available for part A, relating to 
research and development, of which 90 percent shall be avail- 
able for section 404, relating to the National Center or Centers; 

“(2) 30 percent shall be available for part B, relating to 
demonstration programs; and 

“(3) 40 percent shall be available for part C, relating to 
vocational education and occupational information data sys- 
tems, of which not less than— 

“(A) 22 percent of the total amount appropriated pursu- 
ant to the authority of section 3(e) shall be available to 
carry out section 422, relating to the National Occupational 
Information Coordinating Committee; 

“(B) 8 percent shall be available to carry out the provi- 
sions of section 421, relating to data systems; and 

“(C) 10 percent shall be available to carry out the provi- 
sions of section 402(c), relating to the National Network for 
Curriculum Coordination. 

“(b) Hop HarM.eEss.—Notwithstanding the provisions of subsec- 
tion (a), the amounts available to carry out the activities described 
in subsection (a1) and in subsections (aX3A) and (a\(3\(C) shall be 
at least equal to the amounts made available for such activities in 
the fiscal year 1990.”. 
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TITLE V—GENERAL PROVISIONS 


SEC. 501. FEDERAL ADMINISTRATIVE PROVISIONS. 


(a) ELIMINATION OF MATCHING REQUIREMENTS AND TRANSFER OF 
STATE PrRovision.—(1) Sections 502, 504, and 505 of the Act (20 
U'S.C. 2462, 2465, 2466) are repealed. 

(2) Sections 503 and 506 of the Act (20 U.S.C. 2463, 2466), are 
redesignated as sections 502 and 503, respectively. 

(b) MAINTENANCE OF EFrort.—The first sentence of section 502(b) 
of the Act (as redesignated by subsection (a2) of this section) is 
amended by inserting after “this section” the following: “(with 
respect to not more than 5 percent of expenditures by any State 
educational agency)’. 

(c) ADDITIONAL ADMINISTRATIVE PROvISIONS.—Title V of the Act 
(20 U.S.C. 2461 et seq.) is amended— 

(1) by redesignating part B as part C; and 
(2) by inserting after section 503 the following: 


“SEC. 504. REGIONAL MEETINGS AND NEGOTIATED RULEMAKING. 


“(a) IN GENERAL.—(1) The Secretary shall convene regional meet- 
ings to obtain public involvement in the development of proposed 
regulations under the Carl D. Perkins Vocational and Applied 
Technology Education Act Amendments of 1990. Such meetings 
shall include individuals and representatives of groups involved in 
vocational education programs under this Act, such as Federal, 
State, tribal and local administrators, parents, teachers, members of 
local boards of education and special populations. 

“(2) During each meeting described in paragraph (1), the Secretary 
shall provide for a comprehensive discussion and exchange of 
information on at least 4 key issues, selected by the Secretary, 
concerning implementation of the Carl D. Perkins Vocational and 
Applied Technology Education Act Amendments of 1990. The Sec- 
retary shall take into account information received at such meetings 
in the development of proposed regulations, and shall publish a 
summary of such information in the Federal Register together with 
such proposed regulations. 

“(b) Drarr Recuiations.—After holding regional meetings and 
before publishing proposed regulations in the Federal Register, the 
Secretary shall prepare draft regulations under this Act and submit 
regulations on at least 2 key issues to a negotiated rulemaking 
process. The Secretary shall follow the guidance provided in the 
Administrative Conference of the United States in Recommendation 
82-4 and 85-5, ‘Procedures for Negotiating Proposed Regulations’ 
(1 C.F.R. 305.82-4 and 85-5) and any successor recommendation, regu- 
lation, or law. Participants in the negotiation process shall be 
chosen by the Secretary from among participants in the regional 
meetings, representing the groups described in subsection (a\(1) and 
all geographic regions. At least 10 participants, 1 from each of the 
regions served by a regional office established pursuant to section 
416 of the Department of Education Organization Act, representing 
the groups described in subsection (a1), shall be chosen under the 
preceding sentence. The negotiation process shall be conducted in a 
timely manner in order that final regulations may be issued by the 
Secretary within the 240-day period required by section 431(g) of the 
General Education Provisions Act. 
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“(c) SpeciaL Rute.—If a regulation must be issued within a very 
limited time period to assist States and eligible recipients with the 
operation of a program under this Act, the Secretary may issue a 
regulation without fulfilling the requirements of subsections (a) and 
(b), but shall immediately convene regional meetings to review the 
regulation before such regulation is issued in final form. 

‘d) APPLICABILITY OF FEDERAL ApvisorY COMMITTEE Act.—The 
Federal Advisory Committee Act shall not apply to activities carried 
out under this section. 

“(e) RESERVATION OF AMOUNTS.—For the fiscal year 1991, the 
Secretary may reserve for purposes of carrying out subsection (b) not 
more than $300,000 from amounts made available under section 3(e). 


“SEC. 505. REQUIREMENTS RELATING TO REPORTS, PLANS, AND REGU- 20 USC 2466b. 
LATIONS. 


“The General Accounting Office shall, upon the request of any 
Member of the Congress— 

“(1) investigate the circumstances of any failure by the Sec- 
retary to submit any report or research finding or issue any 
regulation required by this Act by the time specified in the 
provision of this Act requiring the submission of such report or 
research finding or issuance of such regulation; and 

“(2) submit to the Committee on Education and Labor of the 
House of Representatives and the Committee on Labor and 
Human Resources of the Senate a report containing the results 
of any investigation conducted pursuant to paragraph (1), 
including an identification of the cause of delay and of the office 
or offices of the Department of Education or of the Office of 
Management and Budget responsible for the delay. 


“SEC. 506. FEDERAL LAWS GUARANTEEING CIVIL RIGHTS. 20 USC 2466c. 


“Nothing in this Act shall be construed to be inconsistent with 
appropriate Federal laws guaranteeing civil rights. 


“SEC. 507. STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS. 20 USC 2466d. 


“(a) ATTENDANCE Costs Not TREATED AS INCOME OR RESOURCES.— 
The portion of any student financial assistance received under this 
Act that is made available for attendance costs described in subsec- 
tion (b) shall not be considered as income or resources in determin- 
ing eligibility for assistance under any other program funded in 
whole or in part with Federal funds. 

“(b) ATTENDANCE Costs.—The attendance costs described in this 
subsection are— 

“(1) tuition and fees normally assessed a student carrying the 
same academic workload as determined by the institution, and 
including costs for rental or purchase of any equipment, mate- 
rials, or supplies required of all students in the same course of 
study; and 

“(2) an allowance for books, supplies, transportation, depend- 
ent care, and miscellaneous personal expenses for a student 
attending the institution on at least a half-time basis, as deter- 
mined by the institution. 


“SEC. 508. FEDERAL MONITORING. 


“The Secretary shall make every effort to provide adequate mon- 
itoring of compliance by recipients of assistance under this Act with 
the provisions of this Act. Such monitoring activities shall be devel- 


20 USC 2466e. 
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20 USC 2468. 


20 USC 2468a. 


oped by the Secretary in consultation with parents, students, and 
advocacy organizations, and shall— 

“(1) consider items such as whether the provisions of the State 
plan are being fully implemented; 

“(2) consider items such as whether the State board’s monitor- 
ing of local recipients of assistance under this Act is adequate to 
assure full compliance with the provisions of this Act by such 
recipients; 

“(3) consider items such as whether the State-level coordina- 
tors for individuals who are members of special populations are 
able to review the local plans for serving such individuals; 

“(4) consider items such as whether the other State respon- 
sibilities under this Act are being implemented; and 

“(5) provide for input from students, parents, teachers, and 
special populations in the States. 


“PART B—STATE ADMINISTRATIVE PROVISIONS 


“SEC. 511. JOINT FUNDING. 


“(a) GENERAL AUTHORITY.—Funds made available to States under 
this Act may be used to provide additional funds under an 
applicable program if— 

“(1) such program otherwise meets the requirements of this 
Act and the requirements of the applicable program; 

“(2) such program serves the same individuals that are served 
under this Act; 

“(3) such program provides services in a coordinated manner 
with services provided under this Act; and 

“(4) such funds would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 

“(b) APPLICABLE PRoGRAMS.—For the purposes of this section, the 
term ‘applicable program’ means any program under any of the 
following provisions of law: 

“(1) Section 123, title II, and title III of the Job Training 
Partnership Act. 
“(2) The Wagner-Peyser Act. 

“(c) IssuANCE OF REGULATIONS.—Notwithstanding the provisions 
of section 504, the Secretary shall develop regulations to be issued 
under this section in consultation with the Secretary of Labor. 

“(d) Use or Funps as MatcHinGc Funps.—For the purposes of this 
section, the term ‘additional funds’ includes the use of funds as 
matching funds. 


“SEC. 512. REVIEW OF REGULATIONS. 


“(a) ESTABLISHMENT OF REvIEw CoMMITTEE.—Except as provided 
in subsection (b), before any State publishes any proposed or final 
State rule or regulation pursuant to this Act, the State shall estab- 
lish and convene a State Committee of Practitioners (in this section 
referred to as the ‘Committee’) for the purpose of reviewing such 
rule or regulation. The Committee shall be selected from nominees 
solicited from State organizations representing school administra- 
tors, teachers, parents, members of local boards of education, and 
appropriate representatives of institutions of higher education. The 
Committee shall consist of— 

“(1) representatives of local educational agencies, who shall 
constitute a majority of the members of the Committee; 
“(2) school administrators; 
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3) teachers; 

“(4) parents; 

“(5) members of local boards of education; 

“(6) representatives of institutions of higher education; and 
“(7) students. 

“(b) Limirep Excreption.—In an emergency, where a regulation 
must be issued within a very limited time period to assist eligible 
recipients with the operation of a program, the State may issue a 
regulation without fulfilling the requirements of subsection (a), but 
shall immediately convene the Committee to review the regulation 
before it is issued in final form. 


“SEC. 513. IDENTIFICATION OF STATE-IMPOSED REQUIREMENTS. 20 USC 2468b. 


“Any State rule or policy imposed on the administration or 
operation of programs funded by this Act, including any rule or 
policy based on State interpretation of any Federal law, regulation, 
or guideline, shall be identified as a State imposed requirement. 


“SEC. 514. PROHIBITION ON USE OF FUNDS TO INDUCE OUT-OF-STATE 20 USC 2468c. 
RELOCATION OF BUSINESSES. 


“No funds provided under this Act shall be used for the purpose of 
directly providing incentives or inducements to an employer to 
relocate a business enterprise from 1 State to another State if such 
relocation would result in a reduction in the number of jobs avail- 
able in the State where the business enterprise is located before 
such incentives or inducements are offered. 


“SEC. 515. STATE ADMINISTRATIVE COSTS. 20 USC 2468d. 


“For each fiscal year for which a State receives assistance under 
this Act, the State shall provide from non-Federal sources for costs 
the State incurs for administration of programs under this Act an 
amount that is not less than the amount provided by the State from 
non-Federal sources for such costs for the preceding fiscal year. 


“SEC. 516. ADDITIONAL ADMINISTRATIVE PROVISIONS. 


“(a) In GENERAL.—(1)(A) Funds made available under title II shall 
be used to supplement, and to the extent practicable increase the 
amount of State and local funds that would in the absence of such 
Federal funds be made available for the uses specified in the ap- 
plication, and in no case supplant such State or local funds. 

“(B) Notwithstanding subparagraph (A), funds made available 
under title II may be used to pay for the costs of vocational edu- 
cation services required in an individualized education plan devel- 
oped pursuant to sections 612(4) and 614(a\(5) of the Education of the 
Handicapped Act, in a manner consistent with section 614(a\(1) of 
such Act, and services necessary to meet the requirements of section 
504 of the Rehabilitation Act of 1973 with respect to ensuring equal 
access to vocational education. 

“(2) No State shall take into consideration payments under this 
Act in determining, for any educational agency or institution in that 
State, the eligibility for State aid, or the amount of State aid, with 
respect to public education within the State. 

“(b) LimtratTion.—Any project assisted with funds made available 
under title II shall be of sufficient size, scope, and quality to give 
reasonable promise of meeting the vocational education needs of the 
students involved in the project. 
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20 USC 2471. 


“(c) PERMISSIBLE SERVICES AND ACTiviTIES.—(1) Vocational edu- 
cation services and activities authorized in title II may include 
work-site programs such as cooperative vocational education, pro- 
grams with community-based organizations, work-study, and 
apprenticeship programs. 

“(2) Vocational education services and activities described in title 
II may include placement services for students who have success- 
fully completed vocational education programs. 

“(3) Vocational education services and activities described in title 
II may include programs which involve students in addressing the 
needs of the community in the production of goods or services which 
contribute to the community’s welfare or which involve the students 
with other community development planning, institutions, and 
enterprises. 

“(d) Acapemic Crepit.—Each State board receiving financial 
assistance under title II may consider granting academic credit for 
vocational education courses which integrate core academic com- 
petencies.”. 

SEC. 502. DEFINITIONS. 

Section 521 of the Act is amended to read as follows: 
“SEC. 521. DEFINITIONS. 

“As used in this Act: 

“(1) The term ‘administration’ means activities of a State 
necessary for the proper and efficient performance of its duties 
under this Act, including supervision, but does not include 
curriculum development activities, personnel development, or 
research activities. 

“(2) The term ‘all aspects of the industry’ means strong 
experience in, and understanding of, all aspects of the industry 
the students are preparing to enter, including planning, 
management, finances, technical and production skills, underly- 
ing principles of technology, labor issues, and health and safety. 

“(3) The term ‘apprenticeship training program’ means a 
program registered with the Department of Labor or the State 
apprenticeship agency in accordance with the Act of August 16, 
1937, commonly known as the National Apprenticeship Act, 
which is conducted or sponsored by an employer, a group of 
employers, or a joint apprenticeship committee representing 
both employers and a union, and which contains all terms and 
conditions for the qualification, recruitment, selection, employ- 
ment, and training of apprentices. 

“(4) The term ‘area vocational education school’ means— 

“(A) a specialized high school used exclusively or prin- 
cipally for the provision of vocational education to individ- 
uals who are available for study in preparation for entering 
the labor market; 

“(B) the department of a high school exclusively or prin- 
cipally used for providing vocational education in not less 
than 5 different occupational fields to individuals who are 
available for study in preparation for entering the labor 
market; 

“(C) a technical institute or vocational school used exclu- 
sively or principally for the provision of vocational edu- 
cation to individuals who have completed or left high school 
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and who are available for study in preparation for entering 
the labor market; or 
“(D) the department or division of a junior college, 
community college or university operating under the poli- 
cies of the State board and which provides vocational edu- 
cation in not less than 5 different occupational fields lead- 
ing to immediate employment but not necessarily leading 
to a baccalaureate degree, if, in the case of a school, depart- 
ment, or division described in subparagraph (C) or this 
subparagraph, it admits as regular students both individ- 
uals who have completed high school and individuals who 
have left high school. 
“(5) The term ‘career guidance and counseling’ means pro- 


“(A) which pertain to the body of subject matter and 
related techniques and methods organized for the develop- 
ment in individuals of career awareness, career planning, 
career decisionmaking, placement skills, and knowledge 
and understanding of local, State, and national occupa- 
tional, educational, and labor market needs, trends, and 
opportunities; and 

‘(B) which assist such individuals in making and im- 
plementing informed educational and occupational choices. 

“(6) The term ‘community-based organization’ means any 
such organization of demonstrated effectiveness described in 
section 4(5) of the Job Training Partnership Act. 

“(7) The term ‘construction’ includes construction of new 
buildings and acquisition, and expansion, remodeling, and alter- 
nation of existing buildings, and includes site grading and 
improvement and architect fees. 

“(8) The term ‘cooperative education’ means a method of 
instruction of vocational education for individuals who, through 
written cooperative arrangements between the school and 
employers, receive instruction, including required academic 
courses and related vocational instruction by alternation of 
study in school with a job in any occupational field. Such 
alternation shall be planned and supervised by the school and 
employers so that each contributes to the student’s education 
and to his or her employability. Work periods and school attend- 
ance may be on alternate half days, full days, weeks, or other 
periods of time in fulfilling the cooperative program. 

“(9) The term ‘criminal offender’ means any individual who is 
charged with or convicted of any criminal offense, including a 
youth offender or a juvenile offender. 

“(10) The term ‘correctional institution’ means any— 

(A) prison, 

“(B) j ail, 

“(C) reformatory, 

“(D) work farm, 

“(E) detention center, or 

“(F) halfway house, community-based rehabilitation 
center, or any other similar institution designed for the 
confinement or rehabilitation of criminal offenders. 

“(11) The term ‘Council’ means the National Council on 
Vocational Education. 

“(12) The term ‘curriculum materials’ means instructional 
and related or supportive material, including materials using 
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advanced learning technology, in any occupational field which 
is designed to strengthen the academic foundation and prepare 
individuals for employment at the entry level or to upgrade 
occupational competencies of those previously or presently em- 
ployed in any occupational field, and appropriate counseling 
and guidance material. 

“(13) The term ‘disadvantaged’ means individuals (other than 
individuals with handicaps) who have economic or academic 
disadvantages and who require special services and assistance 
in order to enable such individuals to succeed in vocational 
education programs. Such term includes individuals who are 
members of economically disadvantaged families, migrants, 
individuals of limited English proficiency and individuals who 
are dropouts from, or who are identified as potential dropouts 
from, secondary school. 

“(14) The term ‘displaced homemaker’ means an individual 
who— 

“(A) is an adult; and 

“(B)i) has worked as an adult primarily without remu- 
neration to care for the home and family, and for that 
reason has diminished marketable skills; 

“(ii) has been dependent on public assistance or on the 
income of a relative but is no longer supported by such 
income; 

“(iii) is a parent whose youngest dependent child will 
become ineligible to receive assistance under the program 
for aid to families with dependent children under part A of 
title IV of the Social Security Act within 2 years of the 
parent’s application for assistance under this Act; or 

“(iv) is unemployed or underemployed and is experienc- 
ing difficulty in obtaining any employment or suitable 
employment, as appropriate, or 

“(C) is described in subparagraph (A) or (B) and is a 
criminal offender. 

The Secretary may not prescribe the manner in which the 
States will comply with the application of the definition con- 
tained in this paragraph. 

“(15) The term ‘economically disadvantaged family or individ- 
ual’ means such families or individuals who are determined by 
the Secretary to be low-income according to the latest available 
data from the Department of Commerce. 

“(16) Except as otherwise provided, the term ‘eligible recipi- 
ent’ means a local educational agency, an area vocational edu- 
cation school, an intermediate educational agency, a postsecond- 
ary educational institution, a State corrections educational 
agency, or an eligible institution (as such term is defined in 
section 232(d)(1)). 

“(17) The term ‘general occupational skills’ means experience 
in and understanding of all aspects of the industry the student 
is preparing to enter, including planning, management, fi- 
nances, technical and production skills, underlying principles of 
technology, labor and community issues, and health, safety, and 
environmental issues. 

“(18) The term ‘high technology’ means state-of-the-art com- 
puter, microelectronic, hydraulic, pneumatic, laser, nuclear, 
chemical, telecommunication, and other technologies being used 
to enhance productivity in manufacturing, communication, 
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transportation, agriculture, mining, energy, commercial, and 
similar economic activity, and to improve the provision of 
health care. 

“(19) The term ‘individual with handicaps’ means any individ- 
ual who is an individual with any disability (as defined in 
section 3(2) of the Americans With Disabilities Act of 1990). 

“(20) The term ‘intermediate educational agency’ means a 
combination of school districts or counties (as defined in section 
1471(5) of the Elementary and Secondary Education Act of 1965) 
as are recognized in a State as an administrative agency for 
such State’s vocational or technical education schools or for 
vocational programs within its public elementary or secondary 
schools. Such term includes any other public institution or 
agency having administrative control and direction over a 
public elementary or secondary school. 

“(21) The term ‘limited English proficiency’ has the meaning 
_ such term in section 703(aX(1) of the Elementary and 

ondary Education Act of 1965. 

“(22) The term ‘local educational agency’ means a board of 
education or other legally constituted local school authority 
having administrative control and direction of public ele- 
mentary or secondary schools in a city, county, township, school 
district, or political subdivision in a State, or any other public 
educational institution or agency having administrative control 
and direction of a vocational education program. For the pur- 
poses of sections 114, 115, 116, 117, and 240, such term shall 
include a State corrections educational agency. 

“(23) The term ‘postsecondary educational institution’ means 
an institution legally authorized to provide postsecondary edu- 
cation within a State, a Bureau of Indian Affairs controlled 
postsecondary institution, or any postsecondary educational 
institution operated by or on behalf of any Indian tribe which is 
eligible to contract with the Secretary of the Interior for the 
administration of programs under the Indian Self-Determina- 
tion Act or under the Act of April 16, 1934. 

“(24) The term ‘preparatory services’ means services, pro- 
grams, or activities designed to assist individuals who are not 
enrolled in vocational education programs in the selection of, or 
preparation for participation in, an appropriate vocational edu- 
cation or training program, such as— 

“(A) services, programs, or activities related to out- 
reach to or recruitment of potential vocational education 
students; 

“(B) career counseling and personal counseling; 

“(C) vocational assessment and testing; and 

“(D) other appropriate services, programs, or activities. 

“(25) The term ‘private vocational training institution’ means 
a business or trade school, or technical institution or other 
technical or vocational school, in any State, which— 

“(A) admits as regular students only persons who have 
completed or left elementary or secondary school and who 
have the ability to benefit from the training offered by such 
institution; 

“(B) is legally authorized to provide, and provides within 
that State, a program of postsecondary vocational or tech- 
nical education designed to fit individuals for useful 
employment in recognized occupations; 
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“(C) has been in existence for 2 years or has been spe- 
cially accredited by the Secretary as an institution meeting 
the other requirements of this subsection; and 

“(D) is accredited— 

“(i) by a nationally recognized accrediting agency or 
association listed by the Secretary pursuant to this 


clause; 

“ii) if the Secretary determines that there is no 
nationally recognized accrediting agency or association 
qualified to accredit schools of a particular category, by 
a State agency listed by the Secretary pursuant to this 
clause; or 

“(iii) if the Secretary determines that there is no 
nationally recognized or State agency or association 
qualified to accredit schools of a particular category, by 
an advisory committee appointed by the Secretary and 
composed of persons specially qualified to evaluate 
training provided by schools of that category, which 
committee shall prescribe the standards of content, 
scope, and quality which must be met by those schools 
and shall also determine whether particular schools 
meet those standards. 

For the purpose of this paragraph, the Secretary shall publish a 
list of nationally recognized accrediting agencies or associations 
and State agencies which the Secretary determines to be reli- 
able authority as to the quality of education or training 
afforded. 

“(26) The term ‘school facilities’ means classrooms and related 
facilities (including initial equipment) and interests in lands on 
which such facilities are constructed. Such term shall not in- 
clude any facility intended primarily for events for which 
admission is to be charged to the general public. 

“(27) The term ‘Secretary’ means the Secretary of Education. 

“(28) The term ‘small business’ means for-profit enterprises 
employing 500 or fewer employees. 

“(29) The term ‘sequential course of study’ means an in- 
tegrated series of courses which are directly related to the 
educational and occupational skills preparation of individuals 
for jobs, or preparation for postsecondary education. 

“(30) The term ‘single parent’ means an individual who— 

“(A) is unmarried or legally separated from a spouse; and 

“(B\i) has a minor child or children for which the parent 
has either custody or joint custody; or 

“(ii) is pregnant. 

“(31) The term ‘special populations’ includes individuals with 
handicaps, educationally and economically disadvantaged 
individuals (including foster children), individuals of limited 
English proficiency, individuals who participate in programs 
designed to eliminate sex bias, and individuals in correctional 
institutions. 

“(32) The term ‘specific job training’ means training and 
education for skills required by the employer that provides the 
individual student with the ability to obtain employment and to 
adapt to the changing demands of the workplace. 

“(33) The term ‘State’ includes, in addition to the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Northern 
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Mariana Islands, and Palau (until the Compact of Free Associa- 
tion with Palau takes effect pursuant to section 101(a) of Public 
Law 99-658). 

“(34) The term ‘State board’ means a State board designated 
or created by State law as the sole State agency responsible for 
the administration of vocational education, or for supervision of 
the administration of vocational education in the State. 

“(35) The term ‘State corrections educational agency’ means 
the State agency or agencies responsible for carrying out correc- 
tions education programs in the State. 

“(36) The term ‘State council’ means the State council on 
vocational education established in accordance with section 112. 

“(87) The term ‘State educational agency’ means the State 
board of education or other agency or officer primarily respon- 
sible for the State supervision of public elementary or secondary 
schools, or, if there is no such officer or agency, an officer or 
agency designated by the Governor or by State law. 

“(38) The term ‘supplementary services’ means curriculum 
modification, equipment modification, classroom modification, 
supportive personnel, and instructional aids and devices. 

“(39) The term ‘technology education’ means an applied dis- 
cipline designed to promote technological literacy which pro- 
vides knowledge and understanding of the impacts of tech- 
nology including its organizations, techniques, tools and skills to 
solve practical problems and extend human capabilities in areas 
such as construction, manufacturing, communication, transpor- 
tation, power and energy. 

“(40) The term ‘tribally controlled community college’ means 
an institution which receives assistance under the Tribally 
Controlled Community College Assistance Act of 1976 or the 
Navajo Community College Act. 

“(41) The term ‘vocational education’ means organized edu- 
cational programs offering a sequence of courses which are 
directly related to the preparation of individuals in paid or 
unpaid employment in current or emerging occupations requir- 
ing other than a baccalaureate or advanced degree. Such pro- 
grams shall include competency-based applied learning which 
contributes to an individual’s academic knowledge, higher-order 
reasoning, and problem-solving skills, work attitudes, general 
employability skills, and the occupational-specific skills 
necessary for economic independence as a productive and 
contributing member of society. Such term also includes applied 
technology education. 

“(42) The term ‘vocational student organizations’ means those 
organizations for individuals enrolled in vocational education 
programs which engage in activities as an integral part of the 
instructional program. Such organizations may have State and 
national units which aggregate the work and purposes of 
instruction in vocational education at the local level.”. 
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Office of 
Correctional 
Education Act of 
1990. 


20 USC 3401 
note. 


20 USC 3423. 
20 USC 3424. 


20 USC 3423a. 


PUBLIC LAW 101-392—SEPT. 25, 1990 
TITLE VI—MISCELLANEOUS 
PART A—CORRECTIONAL EDUCATION 


SEC. 601. SHORT TITLE. 


This title may be cited as the “Office of Correctional Education 
Act of 1990’. 


SEC. 602. CORRECTIONAL EDUCATION. 


(a) In GENERAL.—Title II of the Department of Education 
Organization Act is amended by— 
(1) repealing section 213; 
(2) redesignating section 214 as section 215; and 
(3) inserting the following new section 214 after section 212: 


“OFFICE OF CORRECTIONAL EDUCATION 


“Sec. 214. (a) Finpincs.—The Congress finds and declares that— 

“(1) education is important to, and makes a significant con- 

tribution to, the readjustment of incarcerated individuals to 
society; and 

“(2) there is a growing need for immediate action by the 
Federal Government to assist State and local educational pro- 
grams for criminal offenders in correctional institutions. 

“(b) STATEMENT OF PuRPOSE.—It is the purpose of this title to 
encourage and support educational programs for criminal offenders 
in correctional institutions. 

“(c) ESTABLISHMENT OF OrFice.—The Secretary of Education shall 
establish within the Department of Education an Office of Correc- 
tional Education. 

“(d) Functions or Orrice.—The Secretary, through the Office of 
Correctional Education established under subsection (a) of this sec- 
tion, shall— 

“(1) coordinate all correctional education programs within the 
Department of Education; 

“(2) provide technical support to State and local educational 
agencies and schools funded by the Bureau of Indian Affairs on 
correctional education programs and curricula; 

“(3) provide an annual report to the Congress on the progress 
of the Office of Correctional Education and the status of correc- 
tional education in the United States; 

“(4) cooperate with other Federal agencies carrying out 
correctional education programs to ensure coordination of such 
programs; 

“(5) consult with, and provide outreach to, State directors of 
correctional education and correctional educators; and 

“(6) collect from States a sample of information on the 
number of individuals who complete a vocational education 
sequence, earn a high school degree or general equivalency 
diploma, or earn a postsecondary degree while incarcerated and 
the correlation with job placement, job retention, and recidi- 


vism. 
“(e) DeFrinitTions.—As used in this section— 
“(1) the term ‘criminal offender’ means any individual who is 
charged with or convicted of any criminal offense, including a 
youth offender or a juvenile offender; 
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“(2) the term ‘correctional institution’ means any— 
“(A) prison, 
“(B) j ail, 
“(C) reformatory, 
“(D) work farm, 
“(E) detention center, or 
“(F) halfway house, community-based rehabilitation 
center, or any other similar institution designed for the 
confinement or rehabilitation of criminal offenders; and 
“(3) the term ‘State educational agency’ means the State 
board of education or other agency or officer primarily respon- 
sible for the State supervision of public elementary and second- 
ary schools, or, if there is no such officer or agency, an officer or 
agency designated by the Governor or by State law.”. 

(b) CLERICAL AMENDMENTS.—The table of contents contained in 
section 1 of the Department of Education Organization Act is 
amended by striking the items relating to sections 213 and 214 and 
inserting the following: 

“Sec. 214. Office of Correctional Education. 
“Sec. 215. Federal Interagency Committee on Education.”’. 


PART B—MISCELLANEOUS PROVISIONS 


SEC. 611. STUDY OF THE DUAL SYSTEM OF VOCATIONAL EDUCATION IN 20 USC 2403 
THE FEDERAL REPUBLIC OF GERMANY. note. 


(a) GENERAL AuTHORITY.—The General Accounting Office (in this 
section referred to as the “Office”) shall conduct a thorough study of 
the Dual System of Vocational Education in the Federal Republic of 
Germany, including an analysis of the desirability, advantages, and 
disadvantages of establishing a nationwide job apprenticeship pro- 
gram in the United States similar to the Dual System of Vocational 
Education in the Federal Republic of Germany. 

(b) ContTents.—In studying the West Gans Dual System of 
Vocational Education, the Office shall assess— 

(1) the ability of such a system to prepare workers for the 
technical workplace; 

(2) the level of academic skills an apprentice in the Dual 
System acquires; 

(3) the effectiveness of combining on-the-job training with 
classroom instruction; 

(4) the participation in apprenticeships by gender and minor- 
ity status; 

(5) the dropout rate of West German students; 

(6) the construction and oversight of skill certification tests; 

(7) the unemployment rate and relative wage levels of former 
participants; 

(8) the labor mobility of apprentices; 

(9) whether such a system has helped West Germany main- 
tain a competitive workforce and a competitive edge in the 
world economy; 

(10) the value and productivity of apprentices to business; and 

(11) the direct and indirect costs and benefits to the country, 
industry, company, and individual that result from the Dual 
System of Vocational Education. 
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(c) Facrors To Be ConsmpERED.—In assessing the ability of a 
similar program to be replicated in the United States, the Office 
shall evaluate such factors as— 

(1) existing job apprenticeship programs and their ability to 
prepare workers for the technical workplace; 

(2) the future need for skilled workers and the extent to which 
job apprenticeship programs could meet such future workforce 
needs; 

(3) the appropriate age or grade level for students to enter job 
apprenticeship programs (such as secondary students, post- 
secondary students, or both); 

(4) the potential for such programs to reduce the dropout rate, 
place more qualified workers in the workplace, provide continu- 
ing education, including postsecondary opportunities, and in- 
crease the lifetime earnings of those who participate in such a 
job apprenticeship program; 

(5) the issues in obtaining labor and management utilization 
of skills, certification for employee recruitment, promotion, and 
other purposes, and issues in creating and improving such 
certification to reliably and validly reflect the changing struc- 
ture of work in the skills certified; 

(6) the training wage appropriate for an apprentice; 

(7) the estimated value and productivity of apprentices to 
business; 

(8) the Federal, State, employer, and labor roles in regulating 
and funding such a program; 

(9) the direct and indirect costs and benefits of such a program 
to the Federal and State governments, industry, the company 
and the individual; and 

(10) the quality and adequacy of Federal and State data on 
training, including apprenticeships, directly or indirectly pro- 
vided by employers, including data on the level and distribution 
of training by industry, firm size, and of labor and management 
employees. 

(d) DEADLINE For Stupy.—The study required by subsection (a), 
together with comments and recommendations, shall be completed 
and presented to Congress not later than the expiration of the 1-year 
period beginning on the date of enactment of this Act. 


SEC. 612. HIGHER EDUCATION ACT. 
20 USC 1131. Section 621 of the Higher Education Act of 1965 is repealed. 


TITLE VII—EFFECTIVE DATE 


20 USC 2301 SEC. 701. TRANSITION PROVISION. 
note. 


Upon the enactment of the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act Amendments of 1990, each State 
and eligible recipient of Federal financial assistance under a State 
plan submitted pursuant to section 113 of the Carl D. Perkins 
Vocational Education Act may expend funds currently available 
under the Carl D. Perkins Vocational Education Act to— 

(1) conduct plartning for any program or activity authorized 
under the Carl D. Perkins Vocational and Aonlied Technology 
Education Act, including the development of a State plan under 
section 113 of such Act; 
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(2) develop State and local standards and measures as re- 
quired by section 115 of the Carl D. Perkins Vocational and 
Applied Technology Education Act; and 

(3) conduct assessments as required by section 116 of the Carl 
D. Perkins Vocational and Applied Technology Education Act. 


SEC. 702. EFFECTIVE DATE. 20 USC 2301 


(a) In GENERAL.—Except as provided in subsection (b), the amend- — 
ments made by this Act shall take effect on July 1, 1991. 

(b) SpectaL Rute.—Sections 3, 115, 116, 504, and 512 and part H of 
title III of the Carl D. Perkins Vocational and Applied Technology 
Education Act (as amended by this Act) shall take effect upon the 
enactment of this Act. 


Approved September 25, 1990. 


LEGISLATIVE HISTORY—H.R. 7 (S. 1109): 


HOUSE REPORTS: No. 101-41 (Comm. on Education and Labor) and No. 101-660 
Comm. of Conference). 
SENATE REPORTS: No. 101-221 accompanying S. 1109 (Comm. on Labor and Human 
Resources). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): May 9, considered and passed House. 
Vol. 136 (1990): a= a —— and passed Senate, amended, in lieu of 


Aug. 2, Senate agreed to conference report. 
Sept. 13, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Sept. 25, Presidential statement. 
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Sept. 25, 1990 


(S.J. Res. 313] 


Public Law 101-393 
101st Congress 
Joint Resolution 


Designating October 3, 1990, as “National Teacher Appreciation Day”. 


Whereas education of the Nation’s youth is the foundation of the 
Nation’s future; 

Whereas education is a lifelong process which is beneficial to the 
individual and thus beneficial to the entire Nation; 

Whereas teachers deserve credit for their invaluable role in provid- 
ing education; 

Whereas teaching not only involves traditional areas of education, 
but today also includes vocational education, continuing edu- 
cation, and education for special needs; 

Whereas teachers contribute not only to the academic growth of 
students, but also to their ethical, social, and emotional develop- 
ment; 

Whereas a student’s respect for his or her teacher is essential to the 
student’s ability to learn; and 

Whereas the contributions of teachers should be celebrated often in 
order to honor the role of teachers in society and to affirm and 
foster respect for teachers: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 3, 
1990, is designated as “National Teacher Appreciation Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate programs, ceremonies, and activities. 


Approved September 25, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 313: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 28, considered and passed Senate. 
Sept. 17, considered and passed House. 
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Public Law 101-394 
101st Congress 
Joint Resolution 


To designate the week of September 23 through 29, 1990, as “Religious Freedom 
Week”. 


Whereas the principle of religious liberty was an essential part of 
the founding of the Nation, and must be safeguarded with eternal 
vigilance by all men and women of goodwill; 

Whereas religious liberty has been endangered throughout history 
by bigotry and indifference; 

Whereas the first amendment to the Constitution guarantees the 
inalienable rights of individuals to worship freely or not be reli- 
gious, as they choose, without interference from governmental or 
other agencies; 

Whereas the Constitution ensures religious freedom to all of the 
people of the United States; 

Whereas at Touro Synagogue in 1790, President George Washington 
issued his famous letter declaring “to bigotry no sanction, to 
persecution no assistance”; 

Whereas the Touro Synagogue letter advocating the doctrine of 
mutual respect and understanding was issued more than 1 year 
before the adoption of the Bill of Rights; 

Whereas the letter of President Washingon and the Touro Syna- 
gogue have become national symbols of the commitment of the 
United States to religious freedom; 

Whereas throughout the history of the Nation, religion has contrib- 
uted to the welfare of believers and of society generally, and has 


been a force for maintaining high standards for morality, ethics, 
and justice; 


Whereas religion is most free when it is observed voluntarily at 
private initiative, uncontaminated by Government interference 
and unconstrained by majority preference; and 

Whereas religious liberty can be protected only through the efforts 


of all persons of goodwill in a united commitment: Now, therefore, 
be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 


39-139 O - 90 (394) 


104 STAT. 845 


Sept. 25, 1990 
[S.J. Res. 331] 
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(1) the week of September 23 through 29, 1990, is designated 
as “Religious Freedom Week”; and 

(2) the President is authorized and requested to issue a 
proclamation calling on the people of the United States, includ- 
ing members of all faiths or none, to join together in support of 
religious tolerance and religious liberty for all, and to observe 
the week with appropriate activities. 


Approved September 25, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 331: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Sept. 17, considered and passed House. 
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Public Law 101-395 
101st Congress 
Joint Resolution 


To designate the week of September 30, 1990, through October 6, 1990, as “National _ Sept. 25, 1990 
Job Skills Week”’. (S.J. Res. 333] 


Whereas the ability to maintain an internationally competitive and 
productive economy and a high standard of living depends on the 
development and utilization of new technologies; 

Whereas new technologies require skills that are currently unavail- 
able in the national workforce; 

Whereas experts in both the public and private sectors predict that 
a shortage of skilled entry-level workers will exist through the 
remainder of the twentieth century; 

Whereas young people in the United States are experiencing higher 
than normal unemployment rates due to the lack of skills nec- 
essary to perform entry-level jobs that are currently available; 

Whereas young people in the United States will continue to experi- 
ence higher than normal unemployment rates unless such young 
people develop the skills necessary to perform the entry-level jobs 
that become available; 

Whereas workers in the United States, threatened by dislocation 
due to plant closures and industrial relocation, need special train- 
—_ and education to prepare for new jobs and new opportunities; 
an 

Whereas a National Job Skills Week would serve to focus attention 
on present and future workforce needs, to encourage public and 
private cooperation in job training and educational efforts, and to 
highlight the technological changes underway in the workplace: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Septem- 

ber 30, 1990, through October 6, 1990, is designated as “National Job 

Skills Week”, and the President is authorized and requested to issue 

a proclamation calling upon the people of the United States to 

observe such week with appropriate ceremonies and activities. 


Approved September 25, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 333: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Sept. 17, considered and passed House. 
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Sept. 28, 1990 
(H.R. 3265] 


Federal 
Communications 
Commission 
Authorization 
Act of 1990. 

47 USC 609 note. 


Maryland. 


49-139 O - 90 (396) 


PUBLIC LAW 101-396—SEPT. 28, 1990 


Public Law 101-396 
101st Congress 


An Act 


To amend the Communications Act of 1934 to provide authorization of appropriations 
for the Federal Communications Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Federal Communications Commission Authorization 
Act of 1990”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) Section 6 of the Communications Act of 1934 (47 U.S.C. 
156) is amended to read as follows: 


““AUTHORIZATION OF APPROPRIATIONS 


“Sec. 6. (a) There are authorized to be appropriated for the 
administration of this Act by the Commission $109,831,000 for fiscal 
year 1990 and $119,831,000 for fiscal year 1991, together with such 
sums as may be necessary for increases resulting from adjustments 
in salary, pay, retirement, other employee benefits required by law, 
= beg nondiscretionary costs, for each of the fiscal years 1990 
an i 

“(b) In addition to the amounts authorized to be appropriated 
under this section, not more than 4 percent of the amount of any 
fees or other charges payable to the United States which are col- 
lected by the Commission during fiscal year 1990 are authorized to 
be made available to the Commission until expended to defray the 
fully distributed costs of such fees collection. 

“(c) Of the amounts appropriated pursuant to subsection (a) for 
fiscal year 1991, such sums as may be necessary not to exceed 
$2,000,000 shall be expended for upgrading and modernizing equip- 
ment at the Commission’s electronic emissions test laboratory 
located in Laurel, Maryland.”’. 


COMMERCIAL RADIO OPERATOR EXAMINATIONS 


Sec. 3. Section 4(f) of the Communications Act of 1934 (47 U.S.C. 
154(f)) is amended by adding at the end the following new 
paragraph: 

“(5)(A) The Commission, for purposes of preparing and administer- 
ing: any examination for a commercial radio operator license or 
endorsement, may accept and employ the services of persons that 
the Commission determines to be qualified. Any person so employed 
may not receive compensation for such services, but may recover 
from examinees such fees as the Commission permits, considering 
such factors as public service and cost estimates submitted by such 
person. 

“(B) The Commission may prescribe regulations to select, oversee, 
sanction, and dismiss any person authorized under this paragraph to 
be employed by the Commission. 
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“(C) Any person who provides services under this paragraph or 
who provides goods in connection with such services shall not, by 
reason of having provided such service or goods, be considered a 
Federal or special government employee.”’. 


TRAVEL REIMBURSEMENT PROGRAM 


Sec. 4. Section 4(g\(2)(D) of the Communications Act of 1934 (47 
U.S.C. 154(g\(2)(D)) is amended by striking “1989” and inserting in 
lieu thereof “1992”. 


COMMUNICATIONS SUPPORT FROM OLDER AMERICANS 


Sec. 5. Section 6(a) of the Federal Communications Commission 
Authorization Act of 1988 (47 U.S.C. 154 note) is amended by 
striking “and 1989” and inserting in lieu thereof ‘‘, 1989, 1990, and 
1991”. 


HAWAII MONITORING STATION 


Sec. 6. (a) Section 9(a) of the Federal Communications Commission 
Authorization Act of 1988 (Public Law 100-594; 102 Stat. 3024) is 
amended— 

(1) by striking “and 1990” and inserting in lieu thereof “, 
1990, 1991, and 1992”; 

(2) in paragraph (4) by striking “a facility at the new location” 
and inserting in lieu thereof “facilities at new locations’; and 

(3) in paragraph (6) by striking “a facility at a new location” 
and inserting in lieu thereof “facilities at new locations”. 

(b) Subsection (b) of section 9 of the Federal Communications 
Commission Authorization Act of 1988 (Public Law 100-594; 102 
Stat. 3024) is amended to read as follows: 

“(b) The Administrator of General Services is authorized to dis- 
pose of, only to the State of Hawaii, as much of the real property 
(including improvements thereon) at the present location of the 
Hawaii Monitoring Station as is necessary for the purposes of 
relocating, at a minimum, the antennas associated with the Mon- 
itoring Station.”’. 

(c) Section 9 of the Federal Communications Commission 
Authorization Act of 1988 (Public Law 100-594; 102 Stat. 3024) is 
amended by striking subsections (c) and (d), by redesignating subsec- 
tion (e) as subsection (i), and by inserting immediately after subsec- 
tion (b) the following new subsections: 

“(c) Pursuant to the authority provided in subsection (b), the Government 
Administrator of General Services shall sell and convey to the State contracts. 
of Hawaii the real property and improvements thereon described in 
subsection (b) on an expedited basis, including provisions for lease- 
back as required. 

“(d) In consideration of such sale, the State of Hawaii shall agree 
to— 

“(1) pay to the General Services Administration an amount 
not less than the fair market value, as determined by the 
Administrator of General Services, of the property to be con- 
veyed under subsection (c), or 

“(2) convey to the Federal Communications Commission real 
property that would be suitable, as determined by the Commis- 
sion, for the relocation of the Hawaii Monitoring Station and, in 
addition, pay to the General Services Administration an 
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amount equal to the difference between the fair market value of 
the two properties, as determined by the Administrator of 
General Services, if the Federal property conveyed is of greater 
value. 

‘(e) The General Services Administration shall reimburse the 
Federal Communications Commission from the net proceeds of such 
sale for all of the expenditures of the Commission associated with 
the relocation of the Hawaii Monitoring Station. Any such re- 
imbursed funds received by the Commission shall remain available 
until expended. 

“(f) The net proceeds of such sale, less any funds reimbursed to the 
Federal Communications Commission pursuant to subsection (e), 
and less normal and reasonable charges by the General Services 
Administration for costs associated with such sale, shall be depos- 
ited in the general funds of the Treasury. 

“(g) If the General Services Administration and the State of 
Hawaii are unable to execute a contract for sale as required by this 
section or complete any other transaction necessary to carry out 
such sale, the Administrator of General Services shall not proceed to 
public sale of the property described in subsection (b). 

“(h) The Hawaii Monitoring Station shall continue its full oper- 
ations at its present location until new facilities have been built and 
are fully operational.”’. 

(d) Subsection (i) of section 9 of the Federal Communications 
Commission Authorization Act of 1988 (Public Law 100-594; 102 
Stat. 3024), as so redesignated by subsection (c) of this section, is 
amended by striking “, in fiscal years 1989 and 1990”. 


TARIFF NOTICE PERIOD 


Src. 7. (a) Section 203(b)(1) of the Communications Act of 1934 (47 
U.S.C. 203(b)\(1)) is amended by striking ‘ninety days notice” and 
inserting in lieu thereof “one hundred and twenty days notice’. 

(b) Section 203(b\(2) of the Communications Act of 1934 (47 U.S.C. 
203(b\(2)) is amended by striking ‘‘ninety days” and inserting in lieu 
thereof “one hundred and twenty days”. 


AMATEUR RADIO SERVICE RECIPROCAL PERMITS 


Src. 8. (a) Section 303(1\3) of the Communications Act of 1934 (47 
U.S.C. 303(13)) is amended by striking “bilateral agreement be- 
tween the United States and the alien’s government” and inserting 
in lieu thereof ‘multilateral or bilateral agreement, to which the 
United States and the alien’s government are parties,’’. 

(b) Section 310(c) of the Communications Act of 1934 (47 U.S.C. 
310(c)) is amended by striking “bilateral agreement between the 
United States and the alien’s government” and inserting in lieu 
thereof “multilateral or bilateral agreement, to which the United 
States and the alien’s government are parties, ”’. 


WILLFUL OR MALICIOUS INTERFERENCE 


Sec. 9. Part I of title III of the Communications Act of 1934 (47 
U.S.C. 301 et seq.) is amended by adding at the end the following 
new section: 
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““WILLFUL OR MALICIOUS INTERFERENCE 


“Src. 333. No person shall willfully or maliciously interfere with 
or cause interference to any radio communications of any station 
licensed or authorized by or under this Act or operated by the 
United States Government.”. 


APPLICABILITY OF FORFEITURES TO APPLICANTS 


Sec. 10. The first sentence of section 503(b)(5) of the Communica- 
tions Act of 1934 (47 U.S.C. 503(b)(5)) is amended by inserting “and if 
such person is not an applicant for a license, permit, certificate, or 
other authorization issued by the Commission,” immediately before 
“unless, prior’. 


Approved September 28, 1990. 


LEGISLATIVE HISTORY—H.R. 3265 (S. 1022): 
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Sept. 28, 1990 


(H.R. 1101] 


Public Law 101-397 
101st Congress 
An Act 


To extend the authorization of appropriations for the Water Resources Research Act 
of 1984 through the end of fiscal year 1994. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. WATER RESEARCH INSTITUTES. 


(a) Section 103(5) of the Water Resources Research Act of 1984 (42 
U.S.C. 10302(5)) is amended by deleting ‘coordinate more effec- 
tively” and inserting in lieu thereof: “to promote more effective 
coordination of”. 

(b) Section 104(a) of the Water Resources Research Act of 1984 (42 
U.S.C. 10303(a)) is amended by changing “Trust Territory of the 
Pacific Islands” to “Federated States of Micronesia”. 

(c) Section 104(b) of the Water Resources Research Act of 1984 (42 
U.S.C. 10303(b)) is amended by inserting in the last sentence after 
the phrase “for the purpose of’ the following: “promoting”. 

(d) Section 104(b\(1) of the Water Resources Research Act of 1984 
(42 U.S.C. 10303(b)(1)) is amended to read as follows: 

“(1) plan, conduct, or otherwise arrange for competent re- 
search that fosters (A) the entry of new research scientists into 
the water resources fields, (B) the training and education of 
future water scientists, engineers, and technicians, (C) the 
preliminary exploration of new ideas that address water prob- 
lems or expand understanding of water and water-related 
phenomena, and (D) the dissemination of research results to 
water managers and the public, and’. 

(e) Section 104(c) of the Water Resources Research Act of 1984 (42 
U.S.C. 10303(c)) is amended by deleting the period at the end thereof 
and inserting in lieu thereof “and thereafter, such sums to be used 
only for the reimbursement of the direct cost expenditures incurred 
for the conduct of the water resources research program.”’. 

(f) Section 104(e) of the Water Resources Research Act of 1984 (42 
U.S.C. 10303(e)) is amended to read as follows: 

“(e) The Secretary shall conduct a careful and detailed evaluation 
of each institute at least once every 5 years to determine that the 
quality and relevance of its water resources research and its 
effectiveness as an institution for planning, conducting, and arrang- 
ing for research warrants its continued support under this section. 
If, as a result of any such evaluation, the Secretary determines that 
an institute does not qualify for further support under this section, 
then no further grants to the institute may be made until the 
institute’s qualifications are reestablished to the satisfaction of the 
Secretary.”. 

(g) Section 104(f)(1) of the Water Resources Research Act of 1984 
(42 U.S.C. 10303(f\(1)) is amended by deleting “September 30, 1985, 
through September 30, 1989” and inserting in lieu thereof ‘“Septem- 
ber 30, 1989, through September 30, 1995,”. 





PUBLIC LAW 101-397—SEPT. 28, 1990 


(h) Section 104(f)(2) of the Water Resources Research Act of 1984 
(42 U.S.C. 10303(f(2)) is amended by deleting “section 106 of this 
Act” and inserting in lieu thereof “section 104(g)-of this Act”. 

(i) Section 105(aX(3) of the Water Resources Research Act of 1984 
(42 U.S.C. 10304(a)(3)) is repealed. 

j) Section 105(c) of the Water Resources Research Act of 1984 (42 
U.S.C. 10304(c)) is amended by: 
(1) striking “$20,000,000” and inserting in lieu thereof, 
“$10,000,000”; and 
(2) striking “1989” and inserting in lieu thereof, “1995”. 

(k) Section 108(6) of the Water Resources Research Act of 1984 (42 
U.S.C. 10307(6)) is amended by inserting immediately after “deple- 
tion” a comma and the word “contamination,”. 

(1) Section 108(8) of the Water Resources Research Act of 1984 (42 
U.S.C. 10307(8)) is amended by inserting immediately after “water” 
the words “quality and quantity”. 

(m) Section 104 of the Water Resources Research Act of 1984 (42 
U.S.C. 10303) is amended by adding the following: 

“(g\1) There is further authorized to be appropriated to the 
Secretary of the Interior the sum of $5,000,000 for each of the fiscal 
years 1991, 1992, 1993, 1994, and 1995 only for reimbursement of the 
direct cost expenses of additional research or synthesis of the results 
of research by institutes which focuses on water problems and issues 
of a regional or interstate nature beyond those of concern only to a 
single State and which relate to specific program priorities identi- 
fied jointly by the Secretary and the institutes. Such funds when 
appropriated shall be matched on a not less than dollar-for-dollar 
basis by funds made available to institutes or groups of institutes, by 
States or other non-Federal sources. Funds made available under 
this subsection shall remain available until expended. 

“(2) Research funds made available under this subsection shall be 
made on a competitive basis subject to the merit of the proposal, the 
need for the information to be produced, and the opportunity such 
funds will provide for training of water resources scientists or 
professionals.”. 

(n) Section 106 of the Water Resources Research Act of 1984 (42 
U.S.C. 10305) is amended to read as follows: 

“Sec. 106. (a1) The Secretary shall make grants in addition to 
those authorized under sections 104 and 105 for technology develop- 
ment concerning any aspect of water resources including water- 
related technology which the Secretary may deem to be of State, 
regional, or national importance. Activities funded under this sec- 
tion may be carried out by educational institutions, private firms, 
foundations, individuals, or agencies of State or local government. 
Care shall be taken to protect proprietary information of private 
individuals or firms associated with the technology. 

“(2) The Secretary may establish any condition for the matching 
of funds by the recipient of any grant or contract under this section 
which the Secretary considers to be in the best interest of the 
Nation considering the information transfer and technology needs of 
the Nation. However, in the case of institutes established by section 
104 of this Act no match greater than that required under section 
104 may be required. 

“(b) Each application for a grant under this section shall state the 
nature of the project to be undertaken, the qualifications of the 
personnel who will direct and conduct it, facilities of the organiza- 
tion performing any technology development, the importance of the 


104 STAT. 853 


Grants. 
Science and 
technology. 


Classified 
information. 





104 STAT. 854 PUBLIC LAW 101-397—SEPT. 28, 1990 


42 USC 10301 
note. 


Contracts. 
42 USC 10303 
note. 


project to the Nation, region, and State concerned, and the potential 
benefit to be accrued. 

“(c) There is authorized to be appropriated to the Secretary the 
sum of $6,000,000 for the purpose of carrying out this section for 
each of the fiscal years ending September 30, 1990, through Septem- 
ber 30, 1995; such sums to remain available until expended.”’. 

(0) Section 309(a) of the Water Resources Research Act of 1984 (42 
U.S.C. 10301 et al.), as amended, is further amended by deleting 
“1991” and inserting in lieu thereof “1995”. 

Src. 2. (a) The Secretary of the Interior, in consultation with the 
Secretary of Agriculture and the Administrator of the Environ- 
mental Protection Agency, is authorized to enter into contracts or 
cooperative agreements, as the Secretary deems appropriate, with 
national laboratories (including Los Alamos National Laboratory) to 
carry out water resources research, development, and demonstra- 
tion projects within the authorities of Public Law 98-242 (including 
the effects of potential climate changes on surface and ground water 
quality and quantity and the elimination of contamination of 
ground water aquifers). 

(b) The water resources research authorized in this section shall 
be undertaken under such rules and regulations as the Secretary 
deems appropriate and shall be carried out in close consultation and 
collaboration with the institutes established pursuant to Public Law 
98-242, to the extent such research work affects the State in which 
the institute exists, and to the extent such institute agrees to consult 
and collaborate. 

(c) For the purposes of carrying out this section, there is au- 
thorized to be appropriated to the Secretary of the Interior the sum 
of $10,000,000 for each of the fiscal years 1991 through 1995. 


Approved September 28, 1990. 
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Public Law 101-398 
101st Congress 


An Act 


To provide for the establishment of the Mississippi River Corridor Study Commission, Sept. 28, 1990 
and for other purposes. (H.R. 2174] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Mississippi 
River Corridor 
SECTION 1. SHORT TITLE. — — 
This Act may be cited as the “Mississippi River Corridor Study (fis 
Commission Act of 1989”. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) The Mississippi River flows through 10 States from its 
headwaters in the State of Minnesota to the Gulf of Mexico and 
comprises a ribbon of commerce, history, archeology, wildlife 
habitat, urban and rural communities, and open space contain- 
ing historical, recreational, natural, scenic, cultural, economic, 
and scientific resources of major significance to the Nation. 

(2) The national interest would be served by— 

(A) preserving, protecting, and enhancing such resources 
for the benefit of the people of the United States; and 

(B) improving the coordination between all levels of 
government in such corridor. 

(3) The preservation, protection, and enhancement of such 
resources has not been fully realized despite efforts by the 
States through which the Mississippi River flows, political sub- 
divisions of such States, and volunteer associations and private 
businesses in such States. 

(4) Most existing Federal agency programs lack sufficient 
coordination with State and local planning and regulatory 
authorities to provide for resource management and economic 
development in a manner that is consistent with the protection 
and public use of the Corridor’s resources. 

(5) The national Government should assist in coordinating 
preservation and interpretation activities of public and private 
entities with respect to the significant resources associated with 
the Mississippi River. 

(6) The establishment of a commission as provided for by this 
Act will— 

(A) focus attention on the unique and nationally signifi- 
cant resources of this region; and 

(B) provide a means and a stimulus for coordinating the 
preservation, protection, enhancement, enjoyment, and 
utilization of the resources of this region. 

(7) The establishment of such commission would provide a 
national entity to gather, assess, and disseminate information 
on the recreational, cultural, historic, natural, scenic, and eco- 
nomic opportunities in this region. 
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SEC. 3. DEFINITIONS. 


For purposes of this Act: 

(1) The term “Commission” means the Mississippi River Cor- 
ridor Study Commission. 

(2) The terms “Mississippi River Corridor” and “Corridor” 
mean the area included by the Commission in a proposed 
Mississippi River National Heritage Corridor. 

(3) The term “Mississippi River State’ means any of the 
States of Arkansas, Illinois, Iowa, Kentucky, Louisiana, Min- 
nesota, Mississippi, Missouri, Tennessee, or Wisconsin. 


SEC. 4. ESTABLISHMENT OF COMMISSION. 


There is established a Commission to be known as the Mississippi 
River Corridor Study Commission. 


SEC. 5. DUTIES OF THE COMMISSION. 


(a) Stupy.—The Commission shall study and make recommenda- 
tions regarding— 

(1) the feasibility of creating a Mississippi River National 
Heritage Corridor for the Mississippi River Corridor; and 

(2) the preservation, protection, enhancement, enjoyment, and 
utilization of the historic, economic, natural, recreational, 
scenic, cultural, and scientific resources of the Corridor consist- 
ent with the purposes of this Act. 

(b) INFORMATION COLLECTION; CONSULTATION.—As part of the 
study conducted under subsection (a), the Commission shall— 

(1) assess the preservation, protection, enhancement, enjoy- 
ment, and utilization potential of the historic, economic, natu- 
ral, recreational, scenic, cultural, and scientific resources of the 
Corridor; 

(2) collect information dealing with ongoing activities, 
management plans, and opportunities regarding historic, eco- 
nomic, natural, recreational, scenic, cultural, and scientific 
resources in the Corridor; 

(3) make such information available to Federal agencies, 
States and political subdivisions thereof, tribal governments, 
educational institutions, volunteer associations, and private 
businesses to assist such entities in undertaking activities to 
preserve, protect, enhance, or utilize the historic, economic, 
natural, recreational, scenic, cultural, or scientific resources of 
the Corridor; 

(4A) consult with the Mississippi River Parkway Commis- 
sion, the Upper Mississippi River Basin Association, the Great 
River Road Association, the Lower Mississippi Delta Develop- 
ment Commission, and the Mississippi River Coordinating 
Commission; and 

(B) cooperate with such commissions and associations in the 
performance of their duties; 

(5) provide a forum for the consideration of resource issues 
relating to the Corridor; 

(6) seek and encourage the participation of affected State and 
local governments, interested citizens, public officials, groups, 
agencies, educational institutions, and others in the preserva- 
tion, protection, enhancement, enjoyment, and utilization of the 
Corridor’s resources; 

(7) recommend methods and means for educating the general 
population about the national importance and value of the 
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ow River as a natural resource and national treasure; 
an 
(8) make the Commission accessible to such groups, agencies, 
and citizens by holding at least one well publicized public 
hearing in every State within the Corridor. 
(c) Report.—The Commission shall prepare a report— 
(1) specifying the results of the study conducted under subsec- 
tion (a); and 
(2) containing— 

(A) a description of the Mississippi River Corridor and the 
proposed boundaries of a Mississippi River National Herit- 
age Corridor (if so recommended) showing the primary 
corridor and such secondary zones as may be appropriate; 

(B) an inventory and assessment of the historic, economic, 
natural, recreational, scenic, cultural, and scientific re- 
sources of the Corridor; 

(C) specific preservation and interpretation goals and a 
priority timetable for their achievement; 

(D) proposed alternative management strategies whereby 
the funds, data, personnel, and authorities of public and 
private entities may be combined and coordinated in fur- 
therance of the purposes of this Act; 

(E) proposed changes in Federal, State, and local laws and 
regulations that are needed to accomplish the purposes of 
this Act, in whole or in part; 

(F) proposals to improve guidance and assistance provided 
to Mississippi River States and political subdivisions 
thereof and other entities regarding their compliance with 
applicable provisions of the Clean Water Act (33 U.S.C. 1251 
et seq.), the Safe Drinking Water Act (42 U.S.C. 300f et seq.), 
and related laws; and 

(G) such recommendations as the Commission may deem 
appropriate with respect to subparagraphs (A) through (F) 
and with respect to public access to and interpretation of 
the natural and cultural resources of the river and related 
outdoor recreation opportunities. 


SEC. 6. ORGANIZATION OF THE COMMISSION. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 15 members as follows: 

(1) The Director of the National Park Service (or designee). 

(2) The Secretary of Transportation (or designee). 

(3) The Secretary of Commerce (or designee). 

(4) The Director of the United States Fish and Wildlife Serv- 
ice (or designee). 

(5) The Chief of Engineers of the Army Corps of Engineers (or 
designee). 

(6) One member from each Mississippi River State appointed 
by the Governor of such State from among the members of the 
Mississippi River Parkway Commission from such State. 

(b) First APPOINTMENTS.—Members of the Commission required 
by subsection (a) to be appointed shall be first appointed not later 
ithan 45 days after the effective date of this Act. 

(c) VacANciEs.—A vacancy in the Commission shall be filled in 
he manner in which the orginal appointment is made. 

(d) TeErms.—Members of the Commission shall be appointed for 
he life of the Commission. 
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(e) Pay.—Members of the Commission shall serve without pay. 

(f) REIMBURSEMENT OF EXPENSES.—While away from their homes 
or regular places of business in the performance of services for the 
Commission, members of the Commission shall be allowed travel 
expenses, including a per diem allowance in lieu of subsistence, in 
the same manner as persons employed intermittently in Govern- 
ment service are allowed travel expenses under section 5703 of title 
5, United States Code. 

(g) QuoruM.—(1) Nine members of the Commission shall con- 
stitute a quorum, but a lesser number of members may hold hear- 
ings. 

(2) A member of the Commission may vote by means of a signed 
proxy exercised by another member of the Commission, but any 
member so voting shall not be considered present for purposes of 
establishing a quorum. 

(h) CHarRPERSON.—As the first item of business at the first meet- 
ing of the Commission, the members of the Commission shall elect a 
chairperson of the Commission from among the members appointed 
under subsection (a)(6). 

(i) MEETINGS.—(1) The Commission shall meet at the call of the 
chairperson or a majority of the members. 

(2) Not later than 30 days after the members of the Commission 
are first appointed, the Commission shall hold its first meeting. 

(3) The Director of the National Park Service shall select the date 
of the first meeting and shall serve as chairperson until the election 
of the chairperson under subsection (h). 


SEC. 7. STAFF OF COMMISSION; EXPERTS AND CONSULTANTS; PERSON- 
NEL OF FEDERAL AGENCIES. 


(a) Starr.—The Commission may appoint and fix the pay of such 
staff as the Commission considers appropriate subject to— 

(1) the provisions of title 5, United States Code, governing 
appointments in the competitive service; and 

(2) the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule 
pay rates. 

(b) ExPERTS AND CONSULTANTS.—The Commission may procure 
temporary and intermittent services under section 3109(b) of title 5, 
United States Code. 

(c) PERSONNEL OF STATES AND POLITICAL SuBDIVISIONS.—The 
Commission may— 

(1) accept the services of personnel detailed from a Mississippi 
River State or a political subdivision thereof; and 
(2) reimburse such State or such subdivision for such services. 

(d) PERSONNEL OF FEDERAL AGENCIES.—At the request of the 
Commission, the head of any Federal agency may detail, on a 
reimbursable basis, any of the personnel of such agency to the 
Commission to assist the Commission in carrying out its duties 
under this Act. 


SEC. 8. POWERS OF THE COMMISSION. 


(a) HEARINGS AND Sessions.—For the purpose of carrying out this 
Act, the Commission may hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evidence 
as the Commission considers appropriate. 
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(b) Powers oF MEMBERS AND AGENTS.—Any member or agent of 
the Commission may, if so authorized by the Commission, take any 
action which the Commission is authorized to take by this section. 

(c) Matts.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(d) ADMINISTRATIVE Support SeERvices.—The Administrator of 
General Services shall provide to the Commission on a reimbursable 
basis such administrative support services as the Commission may 
request. 


SEC. 9. SUBMISSION OF REPORTS. 


(a) INTERIM ReEpPortT.—Not later than two years after the date of 
the first meeting of the Commission, the Commission shall submit to 
the President, the Speaker of the House of Representatives, the 
President of the Senate, and the Governor of each Mississippi River 
State a report describing the progress of the Commission in carrying 
out the duties of the Commission under section 5. 

(b) Frnat Report.—Not later than 3 years after the date of the 
first meeting of the Commission, the Commission shall submit to the 
President, the Speaker of the House of Representatives, the Presi- 
dent of the Senate, and the Governor of each Mississippi River State 
the report required by section 5(c). 


SEC. 10. TERMINATION OF COMMISSION. 


Notwithstanding section 14(a)(2) of the Federal Advisory Commit- 
tee Act (5 U.S.C. App.), the Commission shall cease to exist 90 days 


after submitting the report required by section 5(c) and submitted 
under section 9(b). 


SEC. 11. CONSENT TO NEGOTIATE PROPOSED COMPACTS. 


The Congress hereby consents to the negotiation by any State 
referred to in section 3 with one or more of any other such State of 
proposed interstate agreements or compacts among such States in 
furtherance of the purposes of this Act or the study referred to in 
section 5 or any material component thereof. 


SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to the Commission to carry 
out this Act $500,000 for each fiscal year in which the Commission is 
in existence. 


Approved September 28, 1990. 
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(H.R. 4501] 
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Public Law 101-399 
101st Congress 
An Act 


To provide for the acquisition of the William Johnson House and its addition to the 
Natchez National Historical Park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ACQUISITION OF WILLIAM JOHNSON HOUSE. 


(a) INcLUsION WiTHIN NATCHEZ NATIONAL HIsToRICAL PARK.— 
Section 2(b) of the Act entitled “An Act to create a national park at 
Natchez, Mississippi’ (16 U.S.C. 41000-1(b)) is amended by inserting 
after paragraph (2) the following new paragraph: 

“(3) The lands and structures known as the William Johnson 
House, together with all personal property located on such lands, 
and the building adjacent thereto which bears a common wall.”’. 

(b) Acquisition AuTHOoRITY.—Section 3 of such Act (16 U.S.C. 
41000-2) is amended— 

(1) by striking “paragraph (1) or (2)” and inserting “paragraph 
(1), (2), or (3); and 

(2) by adding at the end the following: “The Secretary may 
not acquire the property referred to in paragraph (8) of section 
2(b) except by donation.”’. 


Approved September 28, 1990. 


LEGISLATIVE HISTORY—H.R. 4501: 
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Public Law 101-400 
101st Congress 


An Act 


To authorize a study on methods to commemorate the nationally significant highway 
known as Route 66, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Route 66 Study Act of 1990”. 
SEC. 2. FINDINGS. 


The Congress finds that— 

(1) United States Route 66, the 2,000 mile highway from 
Chicago, Illinois, to Santa Monica, California, played a signifi- 
cant role in the 20th-century history of our Nation, including 
the westward migration from the Dust Bow] and the increase in 
tourist travel; 

(2) Route 66, an early example of the 1926 National Highway 
System program, transverses the States of Illinois, Missouri, 
Kansas, Oklahoma, Texas, New Mexico, Arizona, and 
California; 

(3) Route 66 has become a symbol of the American people’s 
heritage of travel and their legacy of seeking a better life and 
has been enshrined in American popular culture; 

(4) although the remnants of Route 66 are disappearing, many 
structures, features, and artifacts of Route 66 remain; and 

(5) given the interest by organized groups and State govern- 
ments in the preservation of features associated with Route 66, 
the route’s history, and its role in American popular culture, a 
coordinated evaluation of preservation options should be 
undertaken. 


SEC. 3. STUDY AND REPORT BY THE NATIONAL PARK SERVICE. 


(a) Srupy.—(1) The Secretary of the Interior, acting through the 
Director of the National Park Service and in cooperation with the 
respective States, shall coordinate a comprehensive study of United 
States Route 66. Such study shall include an evaluation of the 
significance of Route 66 in American history, options for preserva- 
tion and use of remaining segments of Route 66, and options for the 
preservation and interpretation of significant features associated 
with the highway. The study shall consider private sector preserva- 
tion alternatives. 

(2) The study shall include participation by representatives from 
each of the States traversed by Route 66, the State historic preserva- 
tion offices, representatives of associations interested in the 
preservation of Route 66 and its features, and persons knowledge- 
able in American history, historic preservation, and popular culture. 

(b) Report.—Not later than two years from the date that funds 
are made available for the study referred to in subsection (a), the 
Secretary shall transmit such study to the Committee on Energy 
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and Natural Resources of the United States Senate and the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives. 

(c) Limrtation.—Nothing in this Act shall be construed to au- 
thorize the National Park Service to assume responsibility for the 
maintenance of United States Route 66. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $200,000 to carry out the 
provisions of this Act. 


Approved September 28, 1990. 


LEGISLATIVE HISTORY—S. 963 (H.R. 3493): 


HOUSE REPORTS: No. 101-637 accompanying H.R. 3493 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORTS: No. 101-89 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Aug. 2, considered and passed Senate. 
Vol. 136 (1990): July 30, H.R. 3493 considered and passed House. 
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Public Law 101-401 
101st Congress 
An Act 


To designate certain lands in the State of Maine as wilderness. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Maine Wilderness Act of 1990”. 
SEC. 2. DESIGNATION OF WILDERNESS AREAS. 


In furtherance of the purposes of the Wilderness Act (16 U.S.C. 
1131-1136), certain lands in the White Mountain National Forest, in 
the State of Maine— 

(1) which comprise approximately twelve thousand acres, as 
generally depicted on a map entitled “Caribou-Speckled 
Mountain Wilderness—Proposed”’, dated January 1987; and 

(2) which shall be known as the Caribou-Speckled Mountain 
Wilderness, 

are hereby designated wilderness, and, therefore, as components of 
the National Wilderness Preservation System. 


SEC. 3. MAPS AND DESCRIPTIONS. 


As soon as practicable after enactment of this Act, the Secretary 
of Agriculture shall file a map and a legal description of the 
wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
The map and description shall have the same force and effect as if 
included in this Act, except that correction of clerical and typo- 
graphical errors in such map and description may be made by the 
Secretary. The map and description shall be on file and available for 
public inspection in the Office of the Chief of the Forest Service, 
Department of Agriculture. 


SEC. 4. ADMINISTRATION OF WILDERNESS. 


Subject to valid existing rights, the wilderness area designated by 
this Act shall be administered by the Secretary of Agriculture in 
accordance with the provisions of the Wilderness Act governing 
areas designated by that Act as wilderness, except that any ref- 
erence in such provisions to the effective date of the Wilderness Act 
= be deemed to be a reference to the date of enactment of this 

ct. 


SEC. 5. WILDERNESS REVIEW CONCERNS. 


(a) Finpincs.—The Congress finds that— 
(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 
(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the Maine section of 
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the White Mountain National Forest and of the environmental 

impacts associated with alternative allocations of such areas. 

(b) DETERMINATION.—On the basis of such review, the Congress 
hereby determines and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in the State of Maine; such statement shall not be subject 
to judicial review with respect to National Forest System lands 
in the State of Maine; 

(2) with respect to the National Forest System lands in the 
State of Maine which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
purposes of the initial land management plans required for such 
lands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the suit- 
ability of such lands for inclusion in the National Wilderness 
Preservation System and the Department of Agriculture shall 
not be required to review the wilderness option prior to the 
revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Maine reviewed in such final environ- 
mental statement or referenced in subsection (d) and not des- 
ignated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land management 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended by the Na- 
tional Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Maine are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Maine for the purpose of determining their suit- 
— for inclusion in the National Wilderness Preservation 

ystem. 
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(c) Revision.—As used in this section, and as provided in section 6 
of the Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 1976, 
the term “revision” shall not include an “amendment” to a plan. 

(d) APPLICATION OF SECTION.—The provisions of this section shall 
also apply to National Forest System roadless lands in the State of 
Maine which are less than 5,000 acres in size. 


SEC. 6. PROHIBITION ON BUFFER ZONES. 


Congress does not intend that the designation of a wilderness area 
in the State of Maine lead to the creation of protective perimeters or 
buffer zones around the wilderness area. The fact that 
nonwilderness activities or uses can be seen or heard from within 
the wilderness area shall not, of itself, preclude such activities or 
uses up to the boundary of the wilderness area. 


SEC. 7. CONTROL OF FIRE, INSECTS, AND DISEASES. 


As provided in section 4(d)(1) of the Wilderness Act, such meas- 
ures may be taken within wilderness areas designated by this Act as 
may be necessary in the control of fire, insects, and diseases, subject 
to applicable laws and such additional reasonable conditions as the 
Secretary deems desirable. 


SEC. 8. STATE FISH AND WILDLIFE AUTHORITY. 


As provided in section 4(d\(7) of the Wilderness Act, nothing in 
this Act shall be construed as affecting the jurisdiction or respon- 
sibilities of the State of Maine with respect to wildlife and fish in the 
national forests in Maine. 


Approved September 28, 1990. 


LEGISLATIVE HISTORY—S. 2205 (H.R. 4145): 


HOUSE REPORTS: No. 101-497, Pt. 1 (Comm. on Interior and Insular Affairs) 
accompanying H.R. 4145 and No. 101-714, Pt. 1 (Comm. on 
Agriculture). 
SENATE REPORTS: No. 101-299 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 6, considered and Senate. 
Sept. 17, considered and passed House. 
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Public Law 101-402 
101st Congress 
An Act 


To provide for the temporary extension of certain programs relating to housing and 
community development, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EMERGENCY LOW INCOME HOUSING PRESERVATION ACT OF 
1987. 


Section 203(a) of the Emergency Low Income Housing Preserva- 
tion Act of 1987 (12 U.S.C. 17151 note) is amended by striking 
“September 30, 1990” and inserting “October 31, 1990”. 


SEC. 2. INTERAGENCY COUNCIL ON THE HOMELESS. 


Section 209 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11319) is amended by striking “October 1, 1990” and 
inserting “October 31, 1990”. 


SEC. 3. FHA MORTGAGE LIMIT. 


Section 203(b\(2) of the National Housing Act (12 U.S.C. 1709(b)\(2)) 
is amended by striking “during fiscal year 1990” and inserting 
“until October 31, 1990’. 


Approved October 1, 1990. 


LEGISLATIVE HISTORY—HLR. 5747: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed House and Senate. 
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Public Law 101-403 
101st Congress 
Joint Resolution 


104 STAT. 867 


Making continuing appropriations for the fiscal year 1991, supplemental appropria- k 


tions for “Operation Desert Shield” for the fiscal year 1990, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1991, and for other purposes, namely: 


TITLE I—CONTINUING APPROPRIATIONS 


Sec. 101. (a) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1990 and 
for which appropriations, funds, or other authority would be avail- 
able in the following appropriations Acts: 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies Appropriations Act, 1991; 

The District of Columbia Appropriations Act, 1991; 
ae Energy and Water Development Appropriations Act, 

The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1991; 

The i Appropriations Act, 1991; 

The Rural Development, Agriculture, and Related Agencies 
—_——— Act, 1991; 

e Department of Transportation and Related Agencies 

Appropriations Act, 1991; 

The Treasury, Postal Service, and General Government 
Appropriations Act, 1991; and 

The Departments of Veterans Affairs and Housing and Urban 
— and Independent Agencies Appropriations Act, 

(b) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this section 
as passed by the House as of October 1, 1990, is different from that 
which would be available or granted under such Act as passed by 
the Senate as of October 1, 1990, the pertinent project or activity 
shall be continued under the lesser amount or the more restrictive 
authority: Provided, That where an item is included in only one 
version of an Act as passed by both Houses as of October 1, 1990, the 
pertinent project or activity shall be continued under the appropria- 
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tion, fund, or authority granted by the one House, but at a rate for 
operations not ex ing the current rate or the rate permitted by 
the action of the one House, whichever is lower, and under the 
authority and conditions provided in applicable appropriations Acts 
for the fiscal year 1990. 

(c) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1990, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not exceeding the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1990: Provided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1990 and not included in the version passed by the 
House as of October 1, 1990, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1990, at a rate for 
operations not prec the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
fiscal year 1990. 

Sec. 102. Such amounts as may be necessary to continue existing 
programs and activities (not otherwise specifically provided for in 
this joint resolution) which were conducted in fiscal year 1990, 
under the appropriation, fund, or authority granted by applicable 
appropriations Acts for the fiscal year 1990, at a rate for operations 
not exceeding the current rate and under the authority and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1990, for which provision was made in the following Acts: The 
Department of the Interior and Related Agencies Appropriations 
Act, 1990, and the Legislative Branch Appropriations Act, 1990. 

Src. 103. Such amounts as may be necessary to continue existing 
programs and activities, which were conducted in fiscal year 1990, 
for which provision was made in the Department of Defense Appro- 
priations Act, 1990, but such activities shall be funded at not to 
exceed an annual rate for new obligational authority of 
$262,969,000,000, and this level shall be distributed on a pro rata 
basis to each appropriation account utilizing the fiscal year 1991 
amended budget request as the base for such distribution and shall 
be available under the terms and conditions provided for in the 
applicable appropriations Acts for fiscal year 1990, notwithstanding 
section 502(aX1) of the National Security Act of 1947: Provided, That 
no appropriation or funds made available or authority granted 
pursuant to this section shall be used for new production of items 
not funded for production in fiscal year 1990 or prior years, for the 
increase in production rates above those sustained with fiscal year 
1990 funds, or to initiate, resume, or continue any project, activity, 
operation, or organization which are defined as any project, 
subproject, activity, budget activity, program element, and 
subprogram within a program element and for investment items are 
further defined as a P-1 line item in a budget activity within an 
appropriation account and an R-1 line item which includes a pro- 
gram element and subprogram element within an appropriation 
account, for which appropriations, funds, or other authority were 
not available during the fiscal year 1990, except projects, activities, 
operations, or organizations relating to “Operation rt Shield”: 
Provided further, That no appropriation or funds made available or 
authority granted pursuant to this section shall be used to initiate 
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multi-year procurements utilizing advance procurement funding for 
economic order quantity procurement unless specifically appro- 
priated later: Provided further, That no appropriation or funds made 
available or authority granted pursuant to this section for procure- 
ment and research, development, test, and evaluation, shall be used 
to fund any program, project, activity, operation, or organization at 
a rate for operations in excess of the current rate or the rate 
provided for in the budget estimates for fiscal year 1991, whichever 
is lower, during fiscal year 1991, except programs, projects, activi- 
ties, operations, or organizations relating to “Operation Desert 
Shield”. 

Sec. 104. Notwithstanding any other provision of this joint resolu- 
tion, such amounts as may be necessary to continue the Aerostat 
Program of the United States Customs Service which was conducted 
in fiscal year 1990 at a rate of operations not exceeding the current 
rate oak under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1990. 

Ec. 105. Appropriations made by sections 101, 102, 103, and 104 
shall be available to the extent and in the manner which would be 
provided by the pertinent appropriations Act. 

Sec. 106. No appropriation or funds made available or authority 
granted pursuant to sections 101, 102, 108, and 104 shall be used to 
initiate or resume any project or activity for which appropriations, 
— or other authority were not available during the fiscal year 


Sec. 107. No provision which is included in an appropriations Act 
enumerated in section 101 but which was not included in the 
applicable appropriations Act for fiscal year 1990, and which by its 
terms is applicable to more than one appropriation, fund, or author- 
ity shall be applicable to any appropriation, fund, or authority 
provided in this joint resolution. 

Sec. 108. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to title I of this joint 
resolution shall be available until (a) enactment into law of an 
appropriation for any project or activity provided for in this joint 
resolution, or (b) the enactment of the applicable appropriations Act 
by both Houses without any provision for such project or activity, or 
(c) October 5, 1990, whichever first occurs. 

Sec. 109. Appropriations made and authority granted pursuant to 
title I of this joint resolution shall cover all obligations or expendi- 
tures incurred for any program, project, or activity during the 
period for which funds or authority for such project or activity are 
available under this joint resolution. 

Sec. 110. Expenditures made pursuant to title I of this joint 
resolution shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is ena into law. 

Sec. 111. No provision in any appropriations Act for the fiscal 
year 1991 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
108(c) of this joint resolution. 

Sec. 112. Appropriations and funds made available by or authority 
granted pursuant to title I of this joint resolution may be used 
without regard to the time limitations for submission and approval 
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of apportionments set forth in section 1513 of title 31, United States 
Code, but nothing herein shall be construed to waive any other 
provision of law governing the apportionment of funds. 

Sec. 113. (a) Any order on sequestration for fiscal year 1991 issued 
before, on, or after the date of enactment of this joint resolution 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is suspended and no action shall be taken 
to implement any such order. 

(b) Subsection (a) shall cease to be effective on the date set forth in 
section 108(c). 

Sec. 114. The provisions of section 518 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1990, 
and any comparable provision contained in or incorporated by 
reference by a joint resolution making continuing appropriations for 
foreign operations, export financing, and related programs for fiscal 
year 1991, shall not operate to prohibit the furnishing of assistance 
for Egypt pursuant to any program for which funds are appro- 
priated under such Acts: Provided, That the authority contained in 
this section to furnish assistance notwithstanding section 518 of 
such Act, and comparable provisions contained in a subsequent Act 
for fiscal year 1991, shall expire on December 31, 1990. 


EXTENSION OF CERTAIN MEDICARE HOSPITAL PAYMENT PROVISIONS 


Sec. 115. (a) ExTension oF AREA WaGeE INDEx.—For purposes of 
determining the amount of payment made to a hospital under part 
A of title XVIII of the Social Security Act for the operating costs of 
inpatient hospital services for discharges occurring on or after 
October 1, 1990, and on or before October 20, 1990, the Secretary of 
Health and Human Services, in adjusting such amount under sec- 
tion 1886(d\3\E) of such Act to reflect the relative hospital wage 
level in the geographic area of the hospital compared to the national 
average hospital wage index, shall apply the area wage index ap- 
plicable to such hospital as of September 30, 1990. 

(b) EXTENSION OF REGIONAL FLOOR ON STANDARDIZED AMOUNTS.— 
(1) Section 1886(d\1AXiii) of the Social Security Act (42 U.S.C. 
1395ww(d\1AXiii)) is amended by striking “September 30, 1990,” 
and inserting “October 20, 1990,”. 

(2) The Secretary of Health and Human Services shall make any 
adjustments resulting from the amendment made by paragraph (1) 
in the amount of the payments made to hospitals under section 
1886(d) of the Social Security Act in a fiscal year for the operating 
costs of inpatient hospital services in a manner that ensures that 
the aggregate payments under such section are not greater or less 
than those that would have been made in the year without such 
adjustments. 
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TITLE II—SUPPLEMENTAL APPROPRIA- 
TIONS FOR OPERATION DESERT 
SHIELD 


DEPARTMENT OF DEFENSE 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for fiscal year 1990 for 
personnel, Army”, $123,100,000. 


MILITARY PERSONNEL, NAVY 


For an additional amount for fiscal year 1990 for 
personnel, Navy”, $44,500,000. 


Miuitary PERSONNEL, MARINE Corps 


For an additional amount for fiscal year 1990 for 
personnel, Marine Corps’’, $33,700,000. 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount for fiscal year 1990 for 
personnel, Air Force’’, $77,000,000. 


RESERVE PERSONNEL, ARMY 


For an additional amount for fiscal year 1990 for “Reserve person- 
nel, Army’’, $2,700,000. 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Army”, $643,963,000, and in addition, $75,037,000 
which shall be derived by transfer from ‘Procurement of Ammuni- 
tion, Army, 1988/1990”. 


OPERATION AND MAINTENANCE, NAvy 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Navy”, $279,400,000. 


OPERATION AND MAINTENANCE, MARINE CoRPS 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Marine Corps”, $47,300,000. 





104 STAT. 872 


PUBLIC LAW 101-403—OCT. 1, 1990 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Air Force’’, $320,300,000. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Defense Agencies’, $18,200,000. ~ 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Air Force Reserve’’, $12,300,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Air National Guard’’, $6,200,000. 


PROCUREMENT 


OTHER PROCUREMENT, ARMY 


For an additional amount for “Other procurement, Army”, 
— 000, to remain available for obligation until September 30, 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY 


For an additional amount for “Research, development, test, 
and abelian, gl in support of the unrelated marrow donor 
program, $9,000,000, to remain available for obligation until 
September 30, 1991: Provided, That not less than $6,500,000 shall be 
provided as a grant to the National Marrow Donor Program 
Foundation. 


REVOLVING AND MANAGEMENT FUNDS 


DEFENSE Stock FuND 


For an additional amount for fiscal year 1990 for “Defense stock 
fund”, $400,000,000. 


GENERAL PROVISIONS 


Sec. 201. Funds appropriated or otherwise made available by this 
title are available only for obligation and expenditure to liquidate 
obligations undertaken pursuant to section 3732 of the Revised 
Statutes (41 U.S.C. 11), however, funds appropriated or otherwise 
made available by this title for “Other Procurement, Army” and 
“Research, Development, Test, and Evaluation, Navy” shall be 
exempt from the provisions of this section. 

Sec. 202. AutHoriry To Accept CoNTRIBUTIONS.—(aX1) Chapter 
155 of title 10, United States Code, is amended by adding at the end 
the following new section: 
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“§ 2608. Acceptance of contributions for defense programs, 
projects, and activities 


“(a) ACCEPTANCE AuTHORITY.—The Secretary of Defense may 
accept from any person, foreign government, or international 
organization any contribution of money or real or personal property 
made by such person, foreign government, or international 
organization for use by the Department of Defense. 

‘b) ESTABLISHMENT OF DEFENSE COOPERATION ACCOUNT.—(1) 
There is established in the Treasury of the United States a special 
account to be known as the ‘Defense Cooperation Account’. 

“(2) Contributions of money and proceeds from the sale of any 
property accepted by the Secretary of Defense under subsection (a) 
shall be credited to the Defense Cooperation Account. 

“(c) Usk OF THE DEFENSE COOPERATION ACCOUNT.—(1) Funds in the 
Defense Cooperation Account may be appropriated for a function 
described in section 114 of this title only to the extent that the 
appropriation of such funds for such purpose is authorized in accord- 
ance with that section. 

“(2) Funds in the Defense Cooperation Account shall not be made 
available for obligation or expenditure except to the extent and in 
the manner provided in subsequent appropriations Acts. 

“(d) Use or Property.—Any contribution of property received 
under this section may 

“(1) retained and used by the Department of Defense in the 
form in which it was donated; 

“(2) sold or otherwise disposed of upon such terms and condi- 
tions and in accordance with such procedures as the Secretary 
determines appropriate; or 

“(3) converted into a form usable by the Department of 
Defense. 

“(e) REPORTING REQUIREMENT.—(1) Not later than 30 days after 
the end of each quarter of each fiscal year, the Secretary of Defense 
shall submit to Congress a report on contributions of property 
accepted by the Secretary under this section during the preceding 
quarter. The Secretary shall include in each such report a descrip- 
tion of all property having a value of more than $1,000,000. 

“(2) In computing the value of any property referred to in para- 
graph (1), the Secretary shall aggregate the value of— 

“(A) similar items of property accepted by the Secretary 
during the quarter concerned; and 

“(B) components which, if assembled, would comprise all or a 
substantial part of an item of equipment or a facility. 

“(f) AuTHoRITY TO Use Property.—Property accepted under 
subsection (a) may be used by the Secretary of Defense without 
specific authorization, except that such property may not be used in 
connection with any program, project, or activity if the use of such 
property would result in the violation of any prohibition or limita- 
tion otherwise applicable to such program, project, or activity. 

“(g) INVESTMENT OF Money.—Upon request by the Secretary of 
Defense, the Secretary of the Treasury may invest money in the 
Defense Cooperation Account in securities of the United States or in 
= guaranteed as to principal and interest by the United 

tates. 

“(2) Any interest or other income that accrues from investment in 
securities referred to in paragraph (1) shall be deposited to the credit 
of the Defense Cooperation Account. 





104 STAT. 874 PUBLIC LAW 101-403—OCT. 1, 1990 


50 USC 1151 
note. 


“(h) NoTIFICATION OF ConpDITIONS.—The Secretary of Defense shall 
notify Congress of any condition imposed by the donor on the use of 
any contribution accepted by the Secretary under the authority of 
this section. 

“Gj) ANNUAL Aupit By GAO.—The Comptroller General of the 
United States shall conduct an annual audit of money and property 
accepted by the Secretary of Defense under this section and shall 
submit a copy of the results of each such audit to Congress. 

“(j) Irems INCLUDED Aas CONTRIBUTIONS.—In this section, the term 
‘contribution’ includes a devise of real property or a bequest of 
personal property. 

“(k) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations to carry out this section.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting at the end the following new item: 


“2608. Acceptance of contributions and services for defense programs, projects, and 
activities.”’. 

(b) CONFORMING REPEAL.—The Act entitled ‘““An Act to authorize 
the acceptance of conditional gifts to further the defense effort” 
approved July 27, 1954 (68 Stat. 566; 50 U.S.C. 1151 et seq.), is 
repealed. 

(c) TRANSFER OF FuNDs.—Any money in the special account pro- 
vided for in section 3 of the Act referred to in subsection (b) on the 
date of the enactment of this Act shall be credited to the Defense 
Cooperation Account provided for in section 2608(b) of title 10, 
United States Code, as added by subsection (a). 


TITLE WI—SUPPLEMENTAL APPROPRIA- 
TIONS FOR EMERGENCY REFUGEE AS- 
SISTANCE 


DEPARTMENT OF STATE 


UniTep States EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For an additional amount for the “United States Emergency 
Refugee and Migration Assistance Fund”, $10,000,000 to remain 
available until expended. 


Approved October 1, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 655: 


HOUSE REPORTS: No. 101-754 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 30, considered and House and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Oct. 1, Presidential remarks. 
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Public Law 101-404 
101st Congress 
An Act 


To require the Secretary of the Treasury to mint coins in commemoration of the 50th 
anniversary of the United Services Organization. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “United Services Organization’s 50th 
Anniversary Commemorative Coin Act”. 


SEC. 2. USO COMMEMORATIVE COINS. 


The Secretary of the Treasury (hereafter in this Act referred to as 
the “Secretary’) shall mint and issue coins in accordance with this 
Act to commemorate the 50th anniversary of the United Services 
Organization (hereafter in this Act referred to as the “USO”). 


SEC. 3. SPECIFICATIONS OF COINS. 


(a) IN GENERAL.—The Secretary shall mint and issue not more 
than 1,000,000 one dollar silver coins, each of which shall— 
(1) weigh 26.73 grams; 
(2) have a diameter of 1.500 inches; and 
(3) be composed of 90 percent silver and 10 percent copper. 
(b) LEGAL TENDER.—The coins minted under this Act shall be legal 
tender as provided in section 5103 of title 31, United States Code. 
(c) Numismatic ITtems.—For purposes of section 5132(aX1) of title 
31, United States Code, all coins minted under this Act shall be 
considered to be numismatic items. 


SEC. 4. SOURCES OF BULLION. 


The Secretary shall obtain silver for minting coins under this Act 
only from stockpiles established under the Strategic and Critical 
Minerals Stock Piling Act (50 U.S.C. 98 et seq.). 


SEC. 5. DESIGN OF COINS. 


(a) In GENERAL.—The design of the coins shall, in accordance with 
subsection (b), be emblematic of the services provided by the USO to 
military service personnel and families. Each coin shall bear a 
designation of the value of the coin, an inscription of the year 
“1991”, and inscriptions of the words “Liberty”, “In God We Trust”, 
“United States of America”, and “E Pluribus Unum”. 

(b) SELEcTION.—The design for each coin authorized by this Act 
shall be selected by the Secretary after consultation with the Presi- 
dent of the USO and the United States Commission of Fine Arts. 


SEC. 6. ISSUANCE OF COINS. 

(a) QUALITY oF Coins.—Coins minted under this Act may be issued 
in uncirculated and proof qualities. 

(b) Mint Faciurry.—Not more than 1 facility of the Bureau of the 


Mint may be used to strike any particular quality of the coins 
minted under this Act. 
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(c) Periop or IssuaNce.—The Secretary may issue the coins 
minted under this Act during the 1-year period beginning at the end 
. the 6-month period beginning on the date of the enactment of this 

ct. 

(d) Contract CoNSsULTATION.—A contract involving the pro- 
motion, advertising, or marketing of coins authorized under this Act 
—_ ee by the Secretary after consultation with the President 
of the : 


31 USC 5112 SEC. 7. SALE OF COINS. 


a (a) In GENERAL.—The Secretary shall sell the coins minted under 
this Act at a price equal to the face value, plus the cost of designing 
and issuing the coins (including labor, materials, dies, use of 
machinery, and overhead expenses). 

(b) Butk Sates.—The Secretary shall make any bulk sales of the 
coins minted under this Act at a reasonable discount. 

(c) Prepamp OrpErRs AT A Discount.—The Secretary shall accept 
prepaid orders for the coins minted under this Act prior to the 
issuance of such coins. Sales under this subsection shall be at a 
reasonable discount. 

(d) SurcHARGEs.—All sales of coins minted under this Act shall 
include a surcharge of $7 per coin. 


31 USC 5112 SEC. 8. FINANCIAL ASSURANCES. 


— (a) No Net Cost to GOVERNMENT.—The Secretary shall take such 
actions as may be necessary to ensure that minting and issuing 
coins under this Act will not result in any net cost to the Federal 
Government. 

(b) PAYMENT For Corns.—A coin shall not be issued under this Act 
unless the Secretary has received— 
(1) full payment for the coin; 
(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 
(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Government. 


31 USC 5112 SEC. 9. USE OF SURCHARGES. 


eal (a) In GenerRAL.—Surcharges received from the sale of coins 
minted under this Act and deposited in the coinage profit fund 
under section 12 shall be used as follows: 

(1) USO procrams.—50 percent shall be promptly paid to the 
USO. Such amounts shall be used by the USO to fund programs, 
including airport centers, fleet centers, family and community 
centers, and celebrity entertainment. 

(2) REDUCTION OF NATIONAL DEBT.—50 percent shall be trans- 
ferred to the general fund of the Treasury for the sole purpose 
of reducing the national debt. 

(b) Auprr.—The Comptroller General of the United States shall 
have the right to examine the books, records, documents, and other 
data of the USO that relate to the expenditure of amounts paid 
under subsection (a). 


31 USC 5112 SEC. 10. REPORT TO CONGRESS. 


_ The Secretary shall submit to the Congress semiannual reports 
regarding the activities carried out under this Act. The first report 
shall be submitted at the end of the 1-year period beginning on the 
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date of the enactment of this Act and the last report shall be 
submitted not later than 6 months after the Secretary ceases to 
issue coins minted under this Act. 


SEC. 11. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 31 USC 5112 


(a) IN GENERAL.—Except as provided in subsection (b), no provi- — 
sion of law governing procurement or public contracts shall be 
applicable to the procurement of goods and services necessary for 
carrying out the provisions of this Act. 

(b) EquaL EMPLOYMENT OpporTUNITY.—Subsection (a) shall not 
relieve any person entering into a contract under the authority of 
this Act from complying with any law relating to equal employment 
opportunity. 


SEC. 12. COINAGE PROFIT FUND. 31 USC 5112 


(a) Deposrts.—All amounts received from the sale of coins issued — 
under this Act shall be deposited in the coinage profit fund. 

(b) PayMents.—The Secretary shall pay the amounts authorized 
under section 9 from the coinage profit fund. 

(c) ExpeNpiTuREs.—The Secretary shall charge the coinage profit 
fund with all expenditures under this Act. 


Approved October 2, 1990. 


LEGISLATIVE HISTORY—H.R. 2761: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 15, considered and passed House. 
Sept. 20, considered and passed Senate. 
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Public Law 101-405 
101st Congress 
An Act 


Oct. 2, 1990 To extend the temporary increase in the public debt limit. 


[HLR. 5755] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF TEMPORARY INCREASE IN PUBLIC DEBT 
LIMIT. 
Section 1 of Public Law 101-350 is amended by striking “Octo- 
ber 2, 1990” and inserting “October 6, 1990”. 


Approved October 2, 1990. 


LEGISLATIVE HISTORY—HLR. 5755: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 30, considered and passed House and Senate. 
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Public Law 101-406 
101st Congress 
An Act 


To authorize the minting of commemorative coins to support the training of Oct. 3, 1990 
American athletes participating in the 1992 Olympic Games. (H.R. 4962] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 1992 Olympic. 
Commemorative 
SECTION 1. SHORT TITLE. Coin Act. 


a This Act may be cited as the “1992 Olympic Commemorative Coin ae — 
oo. 


SEC. 2. COIN SPECIFICATIONS. 31 USC 5112 


(a) Five DoLLar GoLp Coins.— — 

(1) IssuANcE.—The Secretary of the Treasury (hereinafter in 
this Act referred to as the “Secretary”) shall issue not more 
than 500,000 $5 coins which shall weigh 8.359 grams, have a 
diameter of 0.850 inches, and shall contain 90 percent gold and 
10 percent alloy. 

(2) Desicn.—The design of such $5 coins shall be emblematic 
of the participation of American athletes in the 1992 Olympic 
Games. On each such coin there shall be a designation of the 
value of the coin, an inscription of the year “1992”, and inscrip- 
tions of the words “Liberty’, “In God We Trust”, “United States 
of America”, and “E Pluribus Unum”. 

(b) ONE DoLiar SILVER Corns.— 

(1) Issuance.—The Secretary shall issue not more than 
4,000,000 $1 coins which shall weigh 26.73 grams, have a diame- 
ter of 1.500 inches, and shall contain 90 percent silver and 10 
percent copper. 

(2) DesiGN.—The design of the $1 coins shall be emblematic of 
the participation of American athletes in the 1992 Olympic 
Games. On each such coin there shall be a designation of the 
value of the coin, an inscription of the year “1992”, and inscrip- 
tions of the words “Liberty’, “In God We Trust”, “United States 
of America”, and “E Pluribus Unum”. 

(c) Har DoLLar CLap Coins.— 
(1) Issuance.—The Secretary shall issue not more than 
6,000,000 half dollar coins each of which shall— 
(A) weigh 11.34 grams; 
(B) have a diameter of 1.205 inches; and 
(C) be minted to the specifications for half dollar coins 
contained in section 5112(b) of title 31, United States Code. 

(2) Desicn.—The design of the half dollar coins shall be 
emblematic of the participation of American athletes in the 
1992 Olympic Games. Each half dollar coin shall bear a designa- 
tion of the value of the coin, an inscription of the year “1992”, 
and inscriptions of the words “Liberty”, “In God We Trust”, 
“United States of America”, and “E Pluribus Unum”. 

(d) LEGAL TENDER.—The coins issued under this Act shall be legal 
tender as provided in section 5103 of title 31, United States Code. 
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31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


SEC. 3. SOURCES OF BULLION. 


(a) Siver Butuion.—The Secretary shall obtain silver for the 
coins minted under this Act only from stockpiles established under 
the Strategic and Critical Materials Stock Piling Act. 

(b) Gotp BuLLION.—The Secretary shall obtain gold for the coins 
minted under this Act pursuant to the authority of the Secretary 
under existing law. 


SEC. 4. SELECTION OF DESIGN. 


The design for each coin authorized by this Act shall be selected 
by the Secretary after consultation with the United States Olympic 
Committee and the Commission of Fine Arts. 


SEC. 5. SALE OF THE COINS. 


(a) SALE Price.—Notwithstanding any other provision of law, the 
coins issued under this Act shall be sold by the Secretary at a price 
equal to the face value, plus the cost of designing and issuing such 
coins (including labor, materials, dies, use of machinery, and over- 
head expenses). 

(b) Buk SaLes.—The Secretary shall make bulk sales at a reason- 
able discount. 

(c) PREPAID ORDERS AT A Discount.—The Secretary shall accept 
prepaid orders for the coins prior to the issuance of such coins. Sales 
under this subsection shall be at a reasonable discount. 

(d) SURCHARGE REQUIRED.—AII sales shall include a surcharge of 
$35 per coin for the $5 coins, $7 per coin for the $1 coins, and $1 per 
coin for the half dollar coins. 


SEC. 6. ISSUANCE OF THE COINS. 


(a) GoLtp Corns.—The $5 coins authorized under this Act shall be 
issued in uncirculated and proof qualities and shall be struck at the 
United States Bullion Depository at West Point. 

(b) SttverR AND Hatr Do.tiar Corns.—The $1 coins and the half 


dollar coins authorized under this Act may be issued in uncirculated 
and proof qualities, except that not more than 1 facility of the 
Bureau of the Mint may be used to strike any particular combina- 
tion of denomination and quality. 

(c) Sunset Provision.—No coins shall be minted under this Act 
after June 30, 1993. 


SEC. 7. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


No provision of law governing procurement or public contracts 
shall be applicable to the procurement of goods or services necessary 
for carrying out the provisions of this Act. Nothing in this section 
shall relieve any person entering into a contract under the authority 
of this Act from complying with any law relating to equal employ- 
ment opportunity. 


SEC. 8. DISTRIBUTION OF SURCHARGES. 


All surcharges which are received by the Secretary from the sale 
of coins issued under this Act shall be promptly paid by the Sec- 
retary to the United States Olympic Committee. Such amounts shall 
be used by the United States Olympic Committee for the objects and 
or of the committee as established in the Amateur Sports Act 
0 : - 
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SEC. 9. AUDITS. 31 USC 5112 


The Comptroller General shall have the right to examine such oe 
books, records, documents, and other data of the United States 
Olympic Committee as may be related to the expenditure of 
amounts paid under section 8. 


SEC. 10. COINAGE PROFIT FUND. 31 USC 5112 


n 4 
Notwithstanding any other provision of law— - 
(1) all amounts received from the sale of coins issued under 
this Act shall be deposited in the coinage profit fund; 
(2) the Secretary shall pay the amounts authorized under this 
Act from the coinage profit fund; and 
(3) the Secretary shall charge the coinage profit fund with all 
expenditures under this Act. 


SEC. 11. FINANCIAL ASSURANCES. 31 USC 5112 


(a) No Net Cost To THE GOVERNMENT.—The Secretary shall take — 
all actions necessary to ensure that the issuance of the coins au- 
thorized by this Act shall result in no net cost to the United States 
Government. 

(b) ADEQUATE SECURITY FOR PAYMENT REQUIRED.—No coin shall be 
issued under this Act unless the Secretary has received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation or the National Credit 
Union Administration Board. 


Approved October 3, 1990. 





LEGISLATIVE HISTORY—H.R. 4962: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 17, considered and passed House. 
Sept. 20, considered and passed Senate. 





104 STAT. 882 PUBLIC LAW 101-407—OCT. 4, 1990 


Public Law 101-407 
101st Congress 
An Act 
__Oct. 4, 1990 _ To extend the expiration date of the Defense Production Act of 1950. 
(H.R. 5725] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY EXTENSION OF THE DEFENSE PRODUCTION ACT 
OF 1950. 


The first sentence of section 717(a) of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166(a)) is amended by striking “Septem- 
ber 30, 1990” and inserting “October 5, 1990”. 


Approved October 4, 1990. 





LEGISLATIVE HISTORY—H.R. 5725: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 27, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Oct. 1, House concurred in Senate amendment. 
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Public Law 101-408 
101st Congress 


An Act 


To authorize grants to improve the capability of Indian tribal governments to 
regulate environmental quality. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Indian Environmental 
Regulatory Enhancement Act of 1990’. 


GRANT PROGRAM 


Sec. 2. Section 803 of the Native American Programs Act of 1974 
(42 U.S.C. 2991b) is amended by adding at the end thereof the 
following new subsection: 

“(d\(1) The Secretary shall award grants to Indian tribes for the 
purpose of funding 80 percent of the costs of planning, developing, 
and implementing programs designed to improve the capability of 
the governing body of the Indian tribe to regulate environmental 
quality pursuant to Federal and tribal environmental laws. 

“(2) The purposes for which funds provided under any grant 
awarded under paragraph (1) may be used include, but are not 
limited to— 

“(A) the training and education of employees responsible for 
enforcing, or monitoring compliance with, environmental qual- 
ity laws, 

“(B) the development of tribal laws on environmental quality, 


“(C) the enforcement and monitoring of environmental qual- 
ity laws. 

“(3) The 20 percent of the costs of planning, developing, and 
implementing a program for which a grant is awarded under para- 
graph (1) that are not to be paid from such grant may be paid by the 
grant recipient in cash or through the provision of property or 
services, but only to the extent that such cash or property is from 
any source (including any Federal agency) other than a program, 
contract, or grant authorized under this title. 

“(4) Grants shall be awarded under paragraph (1) on the basis of 
applications that are submitted by Indian tribes to the Secretary in 
such form as the Secretary shall prescribe.”’. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 3. Section 816 of the Native American Programs Act of 1974 
(42 U.S.C. 2992d) is amended— 
(1) by striking out “section 803A” each place it appears and 
inserting in lieu thereof “sections 803(d) and 803A”, and 
(2) by adding at the end thereof the following new subsection: 
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“(d) There are authorized to be appropriated $8,000,000 for each of 
the fiscal years 1991, 1992, 1998, 1994, 1995, and 1996, for the 
purpose of carrying out the provisions of section 803(d).”’. 


Approved October 4, 1990. 


LEGISLATIVE HISTORY—S. 2075: 


HOUSE REPORTS: No. 101-743 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-295 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

May 23, considered and passed Senate. 

Sept. 24, considered and passed House. 
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Public Law 101-409 
101st Congress 


An Act 


To authorize the President to call and conduct a National White House Conference Oct. 5, 1990 
on Small Business. (H.R. 4773] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may White House 
be cited as the “White House Conference on Small Business Conference on 


Authorization Act’. Poo ler 


Act. 
AUTHORIZATION OF CONFERENCE 15 USC 6381 note. 


Sec. 2. (a) The President shall call and conduct a National White State and local 
House Conference on Small Business (hereinafter referred to as the tare an 
‘National Conference”) not earlier than January 1, 1994, and not ; 
later than April 1, 1994, to carry out the purposes described in 
section 3 of this Act. The National Conference shall be preceded by 
State conferences, with at least one such conference being held in 
each State, and with at least two conferences being held in any State 
with a population of ten million or more. The State conferences 
shall be held not earlier than December 1, 1992, and at their 
conclusion shall be followed by regional meetings of delegates in at 
least six cities prior to the National Conference. 

(b) Participants in the National Conference and other interested 
individuals and organizations, are authorized to conduct activities at 
the State and regional level prior to the date of the National 
Conference, and shall direct such activities toward the consideration 
of the purposes of the National Conference. 

(c) The National Conference shall be conducted under the general 
supervision and direction of the White House Conference on Small 
Business Commission (hereinafter referred to as the ‘““Commission’’) 
established in section 5 of this Act. 


PURPOSE OF CONFERENCE 


Sec. 3. The purpose of the National Conference shall be to in- 15 USC 631 note. 
crease public awareness of the essential contribution of small busi- 
ness; to identify the problems of small business; to examine the 
status of minorities and women as small business owners; to assist 
small business in carrying out its role as the Nation’s job creator; to 
assemble small businesses (particularly those who are not actively 
involved in small business or trade organizations) to develop such 
specific and comprehensive recommendations for executive and 
legislative action as may be appropriate for maintaining and 
encouraging the economic viability of small business and, thereby, 
the Nation; and to review the status of recommendations adopted at 
the 1986 White House Conference on Small Business. 


CONFERENCE PARTICIPANTS 


Sec. 4. (a) In order to carry out the purposes specified in section 3 15 USC 631 note. 
of this Act, the National Conference shall bring together individuals 
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Records. 


Reports. 


Establishment. 
15 USC 631 note. 
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concerned with issues relating to small business: Provided, That no 
owner, officer or employee of a small business concern may be 
denied admission to any State conference, nor may any fee or charge 
be imposed on any such owner, officer or employee except an 
amount to cover the cost of any meal provided plus a registration fee 
of not to exceed $10. The Commission may not impose any fees or 
charges except as specified in this subsection and may not accept 
any gifts of money from any source. Amounts collected as fees and 
charges shall be used solely to pay the cost of meals provided and to 
defray the expense of meeting rooms. The Commission shall— 
(1) keep a record of all receipts and disbursements as directed 
by the Administrator of the Small Business Administration; 
(2) open and maintain an account in an institution whose 
accounts are insured by an instrumentality of the United 
States, into which account all receipts shall be deposited and 
from which all payments shall be disbursed; and 
(3) provide such periodic financial reports to the Small Busi- 
ness Administration as the Administrator may request. 

(b) Delegates, including alternates, to the National Conference 
shall be elected by participants at the State conferences: Provided, 
That each Governor and each chief executive official of the political 
subdivisions enumerated in section 4(a) of the Small Business Act 
may appoint one delegate and one alternate: Provided further, That 
each Member of the United States House of Representatives, includ- 
ing each Delegate, and each Member of the United States Senate 
may appoint one delegate and one alternate: and Provided further, 
That the President may appoint one hundred delegates and alter- 
nates. Only owners, employees or corporate officers of small 
businesses shall be eligible for appointment or election pursuant to 
this subsection, and delegates may be elected only at the conference 
for the State in which he or she resides. 


COMMISSION 


Sec. 5. (a) There is hereby established a White House Conference 
on Small Business Commission. The President shall select and 
appoint eleven individuals. The commissioners shall be responsible 
for the overall preparation for and conduct of the National Con- 
reso including the issuance of the report specified in section 7 of 
this Act. 

(b) At least seven of the individuals appointed shall be small 
business owners, employees or corporate officers of a small business. 
Other members may include representatives of businesses (other 
than small), associations, or educational institutions. 

(c) Not more than six of the Commissioners shall be of the same 
political party. No member shall be an officer or employee of the 
Federal Government, in either the executive branch or the Con- 
gress. 

(d) Commissioners shall be appointed for a term which shall 
expire on the date the report is submitted, except if the status of any 
such appointee changes so that he or she would have been ineligible 
for appointment, such individual may continue as a Commissioner 
for not longer than a thirty-day period beginning on the date such 
individual becomes ineligible. 


(e) A vacancy shall be filled in the manner in which the original 
appointment was made. 
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(f) Commissioners shall serve without pay, except they shall be 
entitled to reimbursement for travel, subsistence, and other nec- 
essary expenses incurred by them in carrying out their functions in 
the same manner as persons employed intermittently in the Federal 
Goverment are allowed expenses under section 5703 of title 5, 
United States Code. 

(g) Six Commissioners shall constitute a quorum for the trans- 
action of business. Meetings shall be at the call of the Chairperson 
who shall be designated by the President. 

(h) The Commission shall have an executive director who shall be 
appointed by the Chairperson, and such other staff as it deems 
appropriate. The executive director and other personnel may be 
appointed without regard to section 531(b) of title 5, United States 
Code, and without regard to the provisions of such title governing 
appointments in the competitive service, and may be paid without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule pay 
rates, except that no individual so appointed may receive pay in 
excess of the annual rate of basic pay payable for GS-18 of the 
General Schedule. 

(i) The Commission may procure temporary and intermittent 
services under section 3109(b) of title 5 of the United States Code but 
at rates for individuals not to exceed the daily equivalent of the 
maximum annual rate of basic pay payable for GS-18 of the General 
Schedule. 

(j) Upon request of the Chairperson, the head of any Federal 
department or agency may detail, on a reimbursable basis, any of 
the personnel of such department or agency to the Commission to 
assist in carrying out the National Conference without regard to 
section 3341 of title 5 of the United States Code. Except as otherwise 
prohibited by law, the Commission may secure directly from any 
department or agency of the United States information necessary to 
enable it to carry out its duties under this Act. Upon the request of 
the Chairperson, the head of such department or agency shall 
promptly furnish such information to the Commission. 

(k) The Administrator of the General Service Administration shall 
provide to the Commission, on a reimbursable basis, such adminis- 
trative support services as the Commission may request. 


PLANNING AND ADMINISTRATION OF CONFERENCE 


Sec. 6. (a) In order to facilitate the carrying out of the provisions 15 USC 631 note. 
of this Act, the Administrator of the Small Business Administra- 
tion— 

(1) shall provide such assistance as may be necessary for the 
organization and conduct of conferences at the State and re- 
gional levels as authorized under section 2 of this Act; 

(2) is authorized to enter into contracts with public agencies, Government 
private organizations, business entities and academic institu- ‘‘T@‘s- 
tions to carry out the provisions of this Act: Provided, That the 
Administrator shall coordinate any such contracting in advance 
with the Commission if it has met and organized; and 

(3) shall prescribe such financial controls and accounting 
procedures for the handling of income received by the Commis- 
sion as fees and charges and the payment by the Commission of 
authorized meal and meeting room expenses. 
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15 USC 631 note. 


Reports. 
15 USC 631 note. 


Appropriation 
authorization. 


15 USC 631 note. 


(b) The Chief Counsel for Advocacy shall assist in carrying out the 
provisions of this Act by preparing and providing background mate- 
rials for use by participants in the National Conference, as well as 
by participants in State and regional conferences. 

(c) The White House Conference on Small Business Commission 
shall conduct appropriate outreach efforts to obtain the participa- 
tion, at both State conferences and at the National Conference, of 
individuals who are not actively involved in small business or trade 
organizations. 

(d) ExpeNses.—(1) Each delegate to the National Conference shall 
pay his or her expenses of attending the Conference. However, prior 
to the National Conference, any delegate may seek reimbursement 
from the Conference upon written application establishing that his 
or her anticipated expenses would constitute a financial burden. 

(2) The Commission shall adopt rules, guidelines, and procedures 
to implement this provision. No delegate shall be reimbursed for 
any expense except transportation, meals and lodging and shall not 
be reimbursed at more than the rates provided to employees of the 
Federal Government who travel to Washington, DC, on official 
business during the time when the National Conference is held. 

(3) At the beginning of each State conference, all attendees shall 
be advised of this provision and any rules or procedures adopted by 
the Commission to implement it. 

(4) A separate accounting for these reimbursed expenses shall be 
provided to the Small Business Administration. 


REPORTS REQUIRED 


Sec. 7. (a) Not more than four months from the date on which the 
National Conference is convened, a final report of the National 
Conference shall be submitted to the President and the Congress. 
The report shall include the findings and recommendations of the 
delegates as well as proposals for any legislative action necessary to 
implement their recommendations. The report shall be available to 
the public. 

(b) At the same time, the Commission shall— 

(1) provide a final financial report to the Small Business 
Administration and shall deliver to the Agency all of its finan- 
cial books and records; and 

(2) deposit in the Treasury of the United States, for crediting 
as miscellaneous receipts, any monies collected as fees and 
charges pursuant to the authority of this Act which remain 
unexpended. 


FOLLOWUP ACTIONS 


Sec. 8. The Small Business Administration shall report to the 
Congress annually during the three-year period following the 
submission of the final report of the National Conference on the 
status and implementation of the findings and recommendations. 


AVAILABILITY OF FUNDS 


Sec. 9. (a) There are hereby authorized to be appropriated for 
fiscal year 1992, or any year thereafter, not to exceed $5,000,000 to 
carry out the provisions of this Act, and such sums shall remain 
available until expended. New spending authority or authority to 
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enter contracts as provided in this Act shall be effective only to such 
extent and in such amounts as are provided in advance in appropria- 
tions Acts. 

(b) No funds appropriated to the Small Business Administration 
shall be made available to carry out the provisions of this Act other 
than funds appropriated specifically for the purpose of conducting 
the National Conference. Any funds remaining unexpended at the 
termination of the National Conference, including submission of the 
report pursuant to section 7, shall be returned to the Treasury of the 
United States and credited as miscellaneous receipts. 


Approved October 5, 1990. 


LEGISLATIVE HISTORY—HELR. 4773: 


HOUSE REPORTS: No. 101-669 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Sept. 10, considered and passed House. 

Sept. 18, considered and passed Senate. 
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Public Law 101-410 


101st Congress 
An Act 


To increase civil monetary penalties based on the effect of inflation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the ‘Federal Civil Penalties 
Inflation Adjustment Act of 1990”. 


FINDINGS AND PURPOSE 


Sec. 2. (a) Finpincs.—The Congress finds that— 

(1) the power of Federal agencies to impose civil monetary 
penalties for violations of Federal law and regulations plays an 
important role in deterring violations and furthering the policy 
goals embodied in such laws and regulations; 

(2) the impact of many civil monetary penalties has been and 
is diminished due to the effect of inflation; 

(3) by reducing the impact of civil monetary penalties, infla- 
tion has weakened the deterrent effect of such penalties; and 

(4) the Federal Government does not maintain comprehen- 
sive, detailed accounting of the efforts of Federal agencies to 
assess and collect civil monetary penalties. 

(b) PurPose.—The purpose of this Act is to establish a mechanism 
that shall— 

(1) allow for regular adjustment for inflation of civil monetary 
penalties; 

(2) maintain the deterrent effect of civil monetary penalties 
and promote compliance with the law; and 

(3) improve the collection by the Federal Government of civil 
monetary penalties. 


DEFINITIONS 


Sec. 3. For purposes of this Act, the term— 

(1) “agency” means an Executive agency as defined under 
section 105 of title 5, United States Code, and includes the 
United States Postal Service; 

(2) “civil monetary penalty” means any penalty, fine, or other 
sanction that— 

(A)G) is for a specific monetary amount as provided by 
Federal law; or 

- has a maximum amount provided for by Federal law; 
an 

(B) is assessed or enforced by an agency pursuant to 
Federal law; and 

(C) is assessed or enforced pursuant to an administrative 
proceeding or a civil action in the Federal courts; and 
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(3) “Consumer Price Index” means the Consumer Price Index 
for all-urban consumers published by the Department of Labor. 


CIVIL MONETARY PENALTY INFLATION ADJUSTMENT REPORTS 


Sec. 4. Within 6 months after the date of the enactment of this President. 
Act, and on January 1 of each fifth calendar year thereafter, the 2° — 2461 
President shall submit a report on civil monetary penalty inflation "” 
adjustment to the Committee on Governmental Affairs of the Senate 
and the Committee on Government Operations of the House of 
Representatives. Such report shall include— 

(1) each civil monetary penalty as defined under section 3(2); 

(2) the date each civil monetary penalty was most recently set 
pursuant to law; 

(3) the maximum amount of each civil monetary penalty or, if 
applicable, the range of the minimum and maximum amounts 
of each civil monetary penalty in effect on the date of the 
submission of such report; 

(4) the amount of each civil monetary penalty described under 
paragraph (3) other than any such penalty for which inflation 
adjustment is provided by law, if each such penalty is increased 
by the adjustment described under section 5; and 

(5) a listing of the modifications to Federal law that would be 
required to— 

(A) increase each penalty described in paragraph (1) by 
the adjustments described under section 5, excluding any 
penalty for which inflation adjustment is provided by law 
or that has been increased within the 5-year period imme- 
— preceding the date of the submission of such report; 
an 

(B) provide that any increase in any civil monetary pen- 
alty shall apply only to violations which occur after the 
date any such increase takes effect. 


COST-OF-LIVING ADJUSTMENTS OF CIVIL MONETARY PENALTIES 


Sec. 5. (a) ADJUSTMENT.—The adjustment described under para- 28 USC 2461 
graphs (4) and (5A) of section 4 shall be determined by increasing °- 
the maximum civil monetary penalty or the range of minimum and 
maximum civil monetary penalties, as applicable, for each civil 
monetary penalty by the cost-of-living adjustment. Any increase 
determined under this subsection shall be rounded to the nearest— 
: multiple of $10 in the case of penalties less than or equal to 


(2) multiple of $100 in the case of penalties greater than $100 
but less than or equal to $1,000; 
(3) multiple of $1,000 in the case of penalties greater than 
$1,000 but less than or equal to $10,000; 
(4) multiple of $5,000 in the case of penalties greater than 
$10,000 but less than or equal to $100,000; 
(5) multiple of $10,000 in the case of penalties greater than 
$100,000 but less than or equal to $200,000; and 
(6) multiple of $25,000 in the case of penalties greater than 
$200,000. 
(b) DeFIniTION.—For purposes of subsection (a), the term “cost-of- 
living adjustment” means the percentage (if any) for each civil 
monetary penalty by which— 
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(1) the Consumer Price Index for the month of June of the 
calendar year preceding the adjustment, exceeds 

(2) the Consumer Price Index for the month of June of the 
calendar year in which the amount of such civil monetary 
penalty was last set or adjusted pursuant to law. 


ANNUAL REPORT 


President. Sec. 6. No later than January 1 of each year, the President shall 
md _ 2461 submit a report on civil monetary penalties to the Congress which 
; shall include— 

(1) to the extent possible, the number and amount of civil 
monetary penalties imposed pursuant to each provision of law 
providing for such civil monetary penalties, during the complete 
fiscal year preceding the submission of such report; 

(2) to the extent possible, the number and amount of such civil 
penalties collected during such fiscal year; and 

(3) any recommendations that the President determines 
appropriate to— 

(A) eliminate obsolete civil monetary penalties; 

(B) modify the amount of any civil monetary penalty; or 

(C) make any other legislative modifications concerning 
civil monetary penalties. 


Approved October 5, 1990. 





LEGISLATIVE HISTORY—S. 535: 


HOUSE REPORTS: No. 101-697 (Comm. on Government Operations). 
SENATE REPORTS: No. 101-240 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Feb. 22, considered and passed Senate. 

Sept. 24, considered and passed House. 
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Public Law 101-411 
101st Congress 
An Act 


To extend the expiration date of the Defense Production Act of 1950 to October 20, 
1990. [S. 3155] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY EXTENSION OF DEFENSE PRODUCTION ACT OF 
1950. 


The first sentence of section 717(a) of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166(a)) is amended by striking “October 5, 
1990” and inserting “October 20, 1990”. 


Approved October 6, 1990. 





LEGISLATIVE HISTORY—S. 3155: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 3, considered and passed Senate. 
Oct. 5, considered and passed House. 
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Public Law 101-412 
101st Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1991, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1991, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1990 and 
for which appropriations, funds, or other authority would be avail- 
able in the following appropriations Acts: 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies Appropriations Act, 1991; 

The District of Columbia Appropriations Act, 1991; 
wane Energy and Water Development Appropriations Act, 

The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1991; 

The Military Construction Appropriations Act, 1991; 

The Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1991; 

The Department of Transportation and Related Agencies 
Appropriations Act, 1991; 

The Treasury, Postal Service, and General Government 
Appropriations Act, 1991; and 

The Departments of Veterans Affairs and Housing and Urban 
— and Independent Agencies Appropriations Act, 

(b) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this section 
as passed by the House as of October 1, 1990, is different from that 
which would be available or granted under such Act as passed by 
the Senate as of October 1, 1990, or at a rate for operations not 
exceeding the current rate and under the authority and conditions 
provided in applicable appropriations Acts for the fiscal year 1990, 
the pertinent project or activity shall be continued under the lesser 
amount or the more restrictive authority: Provided, That where an 
item is included in only one version of an Act as passed by both 
Houses as of October 1, 1990, the pertinent project or activity shall 
be continued under the appropriation, fund, or authority granted by 
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the one House, but at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in ap- 
plicable appropriations Acts for the fiscal year 1990. 

(c) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1990, the pertinent project or activity 
shall be continued under the appropriation, fend, or authority 
granted by the House, at a rate for operations not exceeding the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1990: Provided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1990 and not included in the version passed by the 
House as of October 1, 1990, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1990, at a rate for 
operations not exceeding the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
fiscal year 1990. 

Sec. 102. Such amounts as may be necessary to continue existing 
programs and activities (not otherwise specifically provided for in 
this joint resolution) which were conducted in fiscal year 1990, 
under the appropriation, fund, or authority granted by applicable 
appropriations Acts for the fiscal year 1990, at a rate for operations 
not exceeding the current rate and under the authority and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1990, for which provision was made in the following Acts: The 
Department of the Interior and Related Agencies Appropriations 
Act, 1990, and the Legislative Branch Appropriations Act, 1990. 

Sec. 108. Such amounts as may be necessary to continue existing 
programs and activities, which were conducted in fiscal year 1990, 
for which provision was made in the Department of Defense Appro- 
rn Act, 1990, but such activities shall be funded at not to 

annual rate for new obligational authority of 
$265, 369, 000, 000, and this level shall be distributed on a pro rata 
basis to each appropriation account utilizing the fiscal year 1991 
amended budget request as the base for such distribution and shall 
be available under the terms and conditions provided for in the 
applicable appropriations Acts for fiscal year 1990, notwithstanding 
section 502(a\(1) of the National Security Act of 1947: Provided, That 
no appropriation or funds made available or authority granted 
pursuant to this section shall be used for new production of items 
not funded for production in fiscal year 1990 or prior years, for the 
increase in production rates above those sustained with fiscal year 
1990 funds, or to initiate, resume, or continue any project, activity, 
operation, or organization which are defined as any project, 
subproject, activity, budget activity, program element, and 
subprogram within a program element and for investment items are 
further defined as a P-1 line item in a budget activity within an 
appropriation account and an R-1 line item which includes a pro- 
gram element and subprogram element within an appropriation 
account, for which appropriations, funds, or other authority were 
not available during the fiscal year 1990, except projects, activities, 
operations, or organizations relating to “Operation Desert Shield”: 
Provided further, That no appropriation or funds made available or 
authority granted pursuant to this section shall be used to initiate 
multi-year procurements utilizing advance procurement funding for 


39-194 O - 91 - 30: QL 3 Part 





104 STAT. 896 PUBLIC LAW 101-412—OCT. 9, 1990 


economic order quantity procurement unless specifically appro- 
priated later: Provided further, That no appropriation or funds made 
available or authority granted pursuant to this section for procure- 
ment and research, development, test, and evaluation, shall be used 
to fund any program, project, activity, operation, or organization at 
a rate for operations in excess of the current rate or the rate 
provided for in the budget estimates for fiscal year 1991, whichever 
is lower, during fiscal year 1991, except programs, projects, activi- 
ties, operations, or organizations relating to “Operation Desert 
Shield”. 

Sec. 104. Notwithstanding any other provision of this joint resolu- 
tion, such amounts as may be necessary to continue the Aerostat 
Program of the United States Customs Service which was conducted 
in fiscal year 1990 at a rate of operations not exceeding the current 
rate and under the authority and conditions provided in the ap- 
plicable appropriations Act for the fiscal year 1990. 

Sec. 105. Appropriations made by sections 101, 102, 103, and 104 
shall be available to the extent and in the manner which would be 
provided by the pertinent appropriations Act. 

Sec. 106. No appropriation or funds made available or authority 
granted pursuant to sections 101, 102, 103, and 104 shall be used to 
initiate or resume any project or activity for which appropriations, 
a or other authority were not available during the fiscal year 

Sec. 107. No provision which is included in an appropriations Act 
enumerated in section 101 but which was not included in the 
applicable appropriations Act for fiscal year 1990, and which by its 
terms is applicable to more than one appropriation, fund, or author- 
ity shall be applicable to any appropriation, fund, or authority 
provided in this joint resolution. 

Sec. 108. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint resolution, or (b) 
the enactment of the applicable appropriations Act by both Houses 
without any provision for such project or activity, or (c) October 19, 
1990, whichever first occurs. 

Sec. 109. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 110. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 111. No provision in any appropriations Act for the fiscal 
year 1991 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
108(c) of this joint resolution. 

Sec. 112. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
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but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 
Sec. 113. (a) Any order on sequestration for fiscal year 1991 issued 2 USC 902 note. 
before, on, or after the date of enactment of this joint resolution 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is suspended and no action shall be taken 
to implement any such order. 
(b) Subsection (a) shall cease to be effective on the date set forth in Termination 
section 108(c). date. 


EXTENSION OF TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 


Sec. 114. Section 1 of Public Law 101-350 is amended by striking Ante, p. 403. 
“October 6, 1990” and inserting “October 19, 1990”. 

Sec. 115. (a) It is the sense of Congress that the date by which 
committees should report their reconciliation language to their 
respective Budget Committees should be October 12. 

(b) The Budget Committees should report the reconciliation bills 
no later than close of business October 13. 

(c) It is the sense of the Senate that the Senate should begin 
consideration of the reconciliation bill on the first day of session 
following its report by the Budget Committee. 


Approved October 9, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 666: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 7, considered and passed House 
ay s — and passed onan, amended. House concurred in Senate 


WEEKLY C COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Oct. 9, Presidential statement. 
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Public Law 101-413 
101st Congress 


Joint Resolution 


_Oct. 11, 1990 _ To designate October 6, 1990, as “German-American Day”. 
[H.J. Res. 469] 


Whereas the tricentennial of the arrival of the first German 
immigrants to the United States was celebrated on October 6, 
1983; 

Whereas such day was proclaimed by the President to be German- 
American Day in honor of the contributions made by German 
immigrants to the life and culture of the United States; 

Whereas such contributions should be recognized and celebrated 
every year; and 

Whereas the German-American Friendship Garden, symbolic of 
friendly relations between West Germany and the United States, 
was dedicated in the District of Columbia on November 15, 1988: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That October 6, 

1990, is designated as “German-American Day”. The President is 

requested to issue a proclamation calling on the people of the United 

States to observe such day with appropriate ceremonies and 

activities. 


Approved October 11, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 469 (S.J. Res. 277): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 31, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 101-414 


101st Congress 
Joint Resolution 


To designate the month of October 1990 as “Country Music Month”. 


Whereas country music derives its roots from the folk songs of our 
Nation’s workers, captures the spirit of our religious hymns, 
reflects the sorrow and joy of our traditional ballads, and echoes 
the drive and soulfulness of rhythm and blues; 

Whereas country music has played an integral part in our Nation’s 
history, accompanying the growth of the Nation and reflecting the 
ethnic and cultural diversity of our people; 

Whereas country music embodies a spirit of America and the deep 
= genuine feelings individuals experience throughout their 

ives; 

Whereas the distinctively American refrains of country music have 
been performed for audiences throughout the world, striking a 
chord deep within the hearts and souls of its fans; and 

Whereas October 1990 marks the twenty-sixth annual observance of 
Country Music Month: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the month of 

October 1990 is designated as “Country Music Month”, and that the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe such month with 

appropriate ceremonies and activities. 


Approved October 11, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 603 (S.J. Res. 365): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 17, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 101-415 
101st Congress 
Joint Resolution 


Bi Re son Designating October 1990 as “National Breast Cancer Awareness Month”. 


Whereas breast cancer will strike an estimated 150,000 women and 
900 men in the United States in 1990; 

Whereas one out of every ten women will develop breast cancer at 
some point in her life; 

Whereas the risk of developing breast cancer increases as a woman 
grows older; 

Whereas breast cancer is the second leading cause of cancer death in 
women, killing an estimated 43,000 women and 300 men in 1989; 

Whereas the 5-year survival rate for localized breast cancer has 
risen from 78 percent in the 1940s to over 90 percent today; 

Whereas most breast cancers are detected by the woman herself; 

Whereas educating both the public and physicians about the impor- 
tance of early detection will result in reducing breast cancer 
mortality; 

Whereas appropriate use of screening mammography, in conjunc- 
tion with clinical examination and breast self-examination, can 
result in the detection of many breast cancers early in their 
development and increase the survival rate to nearly 100 percent; 

Whereas data from controlled trials clearly demonstrate that deaths 
from breast cancer are significantly reduced in women over the 
age of 40 by using mammography as a screening tool; 

Whereas women do not have mammograms for a variety of reasons, 
such as the cost of testing, lack of information, and fear; 

Whereas access to screening mammography is directly related to 
socioeconomic status; 

Whereas increased awareness about the importance of screening 
mammography will result in the procedure being regularly re- 
quested by the patient and recommended by the health care 
provider; and 

Whereas it is projected that more women will use this lifesaving test 


as it becomes increasingly available and affordable: Now, there- 
fore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1990 
is designated as “National Breast Cancer Awareness Month’, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate programs and activities. 


Approved October 11, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 301: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Oct. 1, considered and passed House. 


104 STAT. 901 
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Oct. 12, 1990 


(H.R. 5643] 


5 USC 4103 note. 


Public Law 101-416 
101st Congress 
An Act 


To grant a temporary extension on the authority under which the Government may 
accept the voluntary services of private-sector executives; to clarify the status of 
Federal employees assigned to private-sector positions while participating in an 
executive exchange program; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY EXTENSION OF AUTHORITY RELATING TO PRI- 
VATE-SECTOR EXECUTIVES PERFORMING VOLUNTARY 
SERVICES FOR THE GOVERNMENT. 


(a) In GENERAL.—Notwithstanding the expiration on September 
30, 1990, of the Executive Exchange Program Voluntary Services 
Act of 1986 (5 U.S.C. 4103 note), any individual who, as of that date, 
is or was participating in a program established under such Act may 
continue to perform voluntary services for the Government, and the 
Government may continue to accept those services, for not more 
than an additional 90 days beyond that expiration date, to the same 
extent as if such Act had not expired. 

(b) ErrectiveE Date.—This section shall be effective as of Septem- 
ber 30, 1990. 


SEC. 2. STATUS OF GOVERNMENT EXECUTIVES WHILE SERVING IN PRI- 
VATE-SECTOR POSITIONS. 


(a) In GENERAL.—(1) Title 5, United States Code, is amended by 
inserting after section 3341 the following: 


“§ 3342. Federal participants in executive exchange programs 


“(a) For the purpose of this section, the term ‘executive exchange 
program’ means any program which is required, by statute or 
Executive order, to be administered, in whole or in part, by the 
President’s Commission on Executive Exchange (described in Execu- 
tive Order Numbered 12498, dated December 5, 1984), a successor 
entity in function, or any officer thereof. 

“(b) An employee assigned to a position in the private sector as a 
participant in an executive exchange program shall, while so as- 
signed, be treated as if on detail to a regular work assignment in 
such employee’s employing agency, except that nothing in section 
3341(b) shall limit the period of time for which any such employee 
may be so assigned. 

“(c) An agreement providing for the assignment of an employee to 
a position in the private sector as a participant in an executive 
exchange program shall not be effective unless it includes a provi- 
sion under which the private-sector employer agrees to reimburse 
the employee’s agency for any basic pay which is paid by the agency 
to such employee, and attributable to the period during which the 
employee is so assigned. Any reimbursement so made shall be 
credited to the appropriation, fund, or account used to pay the 
amount reimbursed.”’. 
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(2) The table of sections for chapter 33 of title 5, United States 
Code, is amended by inserting after the item relating to section 3341 
the following: 


“3342. Federal participants in executive exchange programs.”. 
(b) ErrectivE Date.—The amendments made by this section shall 5 USC 3342 note. 
take effect 90 days after the date of enactment of this Act, and shall 
apply with respect to any Federal employee who begins an assign- 
ment with a private-sector employer as a participant in an executive 
exchange program beginning on or after that effective date. 


Approved October 12, 1990. 





LEGISLATIVE HISTORY—H.R. 5643: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed House. 
Oct. 2, considered and passed Senate. 
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Oct. 12, 1990 
[H.J. Res. 398] 
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Public Law 101-417 
101st Congress 
Joint Resolution 


To commemorate the centennial of the creation by Congress of Yosemite National 
Park. 


Whereas the first application of a park concept originated in Yosem- 
ite with the grant of 1864 (Federal land given to California for 
preservation) and since that time the park has played an impor- 
tant role in pioneering park management concepts; 

Whereas Yosemite National Park was established for the purpose of 
preservation of the resources that contribute to its uniqueness and 
attractiveness; 

Whereas the United States Congress recognized the importance of 
preserving this great park for future public enjoyment when it 
established Yosemite National Park; 

Whereas Yosemite National Park is a showcase of spectacular 
geological features, including the greatest concentration of gran- 
ite domes in the world and the largest exposed granite monolith in 
the world; 

Whereas Yosemite National Park possesses outstanding rec- 
reational values and supreme scenic attractions, including alpine 
and subalpine wilderness, three groves of giant sequoia trees and 
thundering waterfalls that are among the world’s highest; 

Whereas Yosemite was the birthplace of the idea of the Sierra Club; 

Whereas Yosemite plays an important role in wildlife preservation 
and preserving biological diversity; 

Whereas Yosemite is a world heritage site which has made a 
significant contribution to California’s cultural heritage, to the 
national park movement, and to Yosemite’s 4,000 years of cultural 
heritage by Native Americans; 

Whereas Yosemite provides solitude and inspiration and serves as 
an outdoor classroom for environmental education; 

Whereas each year Yosemite National Park welcomes millions of 
people from around the world; and 

Whereas Yosemite National Park was established on October 1, 
Pi = is the Nation’s third oldest national park: Now, there- 

ore, be it ; 





PUBLIC LAW 101-417—OCT. 12, 1990 104 STAT. 905 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress hereby 
recognizes and commemorates the centennial of Yosemite National 
Park, created by Congress in 1890. The President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the centennial with appropriate cere- 
monies and activities. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 398: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 7, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 101-418 
101st Congress 
Joint Resolution 


Oct. 12, 1990 


_ Uct. Le, 1990 . ; i sats “Oil Aantal ina ” 
[H.J. Res. 482] Designating March 1991 as “Iris erican Heritage Month 


Whereas by 1776 nearly 300,000 natives of Ireland had emigrated to 
the United States; 

Whereas, following the victory at Yorktown over the English, a 
French Major General reported that Congress owed its existence, 
and America, possibly her preservation, to the fidelity of the Irish; 

Whereas at least 8 signers of the Declaration of Independence were 
of Irish origin; 

Whereas Charles Thomson, born in Ireland, was Secretary of the 
Continental Congress; 

Whereas Irish-born James Hoban designed the White House, the 
State and war offices, and assisted in the building of the United 
States Capitol; 

Whereas on March 17, 1990, Saint Patrick’s Day, 206 community 
parades honored the patron saint of Ireland; 

Whereas more than 480 institutions of higher learning in the United 
States offer courses in Irish studies; 

Whereas the Irish and Irish descendants have contributed greatly to 
the enrichment of all aspects of life in the United States, includ- 
ing military and governmental service, science, education, art, 
agriculture, business, industry, and athletics; and 

Whereas, in the 1980 census, 40,700,000 individuals in the United 
States claimed to be of Irish descent: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 1991 is des- 
ignated as “Irish-American Heritage Month”, and the President of 
the United States of America is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the month with appropriate ceremonies and activities. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 482: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 3, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 101-419 
101st Congress 
An Act 


To convey certain Oregon and California Railroad Grant Lands in Josephine County, 
Oregon, to the Rogue Community College District, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF LAND. 


(a) CoNVEYANCE.—Subject to section 2, the Secretary of the In- 
terior shall convey, without consideration, all right, title, and in- 
terest of the United States in and to land described in subsection (b) 
to the Rogue Community College District in Josephine County, 
Oregon (hereafter in this Act referred to as the “District’’). 

(b) LAND Description.—The land referred to in subsection (a) is 
land in Josephine County, Oregon, described as Township 36 South, 
Range 6 West, W.M., Section 27, southwest %, northeast 4. 


SEC. 2. LIMITATIONS ON CONVEYANCE. 


The conveyance authorized by section 1(a) is subject to the follow- 
ing limitations: 

(a) ENCUMBRANCES.—Such conveyance shall be subject to all 
encumbrances on the land existing as of the date of enactment 
of this Act. 

(b) MINERAL RIGHTS.—Such conveyance shall reserve to the 
United States all minerals in the land, including geothermal 
rights, together with the right to prospect for, mine, and remove 
the minerals and geothermal resources. 

(c) RIGHT OF WAY FOR DITCHES AND CANALS.—Such conveyance 
shall be subject to the proviso in the fourth undesignated 
paragraph under the caption entitled “United States Geological 
Survey” in the first section of the Act of August 30, 1890 (26 
Stat. 371, 391) (43 U.S.C. 945). 

(d) REVERSIONARY INTEREST.—Such conveyance shall be sub- 
ject to a reversionary interest in the land described in section 
1(b) to be held by the United States. If such land ceases to be 
used for educational purposes, all right, title, and interest in 
and to such land shall revert to the United States and shall be 
identified, classified, and managed as Oregon and California 
Railroad Grant Lands. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY —S. 1738: 


HOUSE REPORTS: No. 101-741 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-282 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

May 17, considered and passed Senate. 

Sept. 27, considered and passed House. 


104 STAT. 907 
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Public Law 101-420 
101st Congress 
An Act 


Oct. 12, 1990 To amend section 5948 of title 5, United States Code, to reauthorize physicians 
[S. 2588] comparability allowances. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5948(d) 
of title 5, United States Code, is amended by striking out the second 
sentence and inserting in lieu thereof “No agreement shall be 
entered into under this section later than September 30, 1993, nor 
shall any agreement cover a period of service extending beyond 
September 30, 1995.”. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—S. 2588: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 26, considered and passed Senate. 
Oct. 1, considered and passed House. 
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Public Law 101-421 
101st Congress 
An Act 


To amend the Contract Services for Drug Dependent Federal Offenders Act of 1978 to 
provide additional authorizations for appropriations. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Drug and Alcohol Dependent 
Offenders Treatment Act of 1989”. 


SEC. 2. REAUTHORIZATION. 


Section 4(a) of the Contract Services for Drug Dependent Federal 
Offenders Act of 1978 is amended— 
(1) by inserting “and the 7th paragraph of section 3672 of title 
18, United States Code” after “purposes of this Act”; 
(2) by striking “; and” and inserting a semicolon; and 
(3) by striking the period at the end and inserting “; 
$30,000,000 for the fiscal year ending September 30, 1990; 
$40,000,000 for the fiscal year ending September 30, 1991; and 
$45,000,000 for the fiscal year ending September 30, 1992.”. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—H.R. 3007: 


HOUSE REPORTS: No. 101-272 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 185 (1989): Oct. 10, considered and passed House. 
Vol. 136 (1990): Sept. 28, considered and passed Senate. 
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104 STAT. 909 


Oct. 12, 1990 
[H.R. 3007] 


Drug and 

Alcohol 

Dependent 
enders 

Treatment Act 

of 1989. 

18 USC 3661 

note. 

18 USC 3672 

note. 
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Oct. 12, 1990 
[HLR. 3897] 


Public Law 101-422 
101st Congress 
An Act 


To authorize appropriations for the Administrative Conference of the United States 
for fiscal years 1991, 1992, 1993, and 1994, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 576 of title 5, United States Code, is amended to read as 
follows: 


“§ 576. Authorization of appropriations 


“There are authorized to be appropriated to carry out the pur- 
poses of this subchapter not more than $2,000,000 for fiscal year 
1990, $2,100,000 for fiscal year 1991, $2,200,000 for fiscal year 1992, 
$2,300,000 for fiscal year 1993, and $2,400,000 for fiscal year 1994. Of 
any amounts appropriated under this section, not more than $1,500 
may be made available in each fiscal year for official representation 
and entertainment expenses for foreign dignitaries.”. 


SEC. 2. POWERS OF THE CONFERENCE. 


Section 574 of title 5, United States Code, is amended— 

(1) in paragraph (2) by striking “and” after the semicolon; 

(2) in paragraph (3) by striking the period and inserting “; 
and”; and 

(3) by adding at the end the following: 

“(4) enter into arrangements with any administrative agency 
or major organizational unit within an administrative agency 
pursuant to which the Conference performs any of the functions 
described in paragraphs (1), (2), and (8). 

Payment for services provided by the Conference pursuant to para- 
graph (4) shall be credited to the operating account for the Con- 
ference and shall remain available until expended.”. 


SEC. 3. ORGANIZATION OF THE CONFERENCE. 
Section 575(c) of title 5, United States Code, is amended— 
(1) in paragraph (14) by striking “and” after the semicolon; 


(2) in paragraph (15) by striking the period and inserting “; 
and”; and 
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(3) by adding at the end the following: 

“(16) request any administrative agency to notify the Chair- 
man of its intent to enter into any contract with any person 
outside the agency to study the efficiency, adequacy, or fairness 
of = agency proceeding (as defined in section 551(12) of this 
title).”’. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—HLR. 3897 (S. 2224): 


HOUSE REPORTS: No. 101-500 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 5, considered and House. 
Sept. 17, considered and passed Senate, amended. 
Oct. 1, House concurred in Senate amendment. 


104 STAT. 911 
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Public Law 101-423 
101st Congress 


Joint Resolution 


oe in To establish a national policy on permanent papers. 


44 USC 509 note. Whereas it is now widely recognized and scientifically demonstrated 
that the acidic papers commonly used for more than a century in 
documents, books, and other publications are self-destructing and 
will continue to self destruct; 

Whereas Americans are facing the prospect of continuing to lose 
national, historical, scientific, and scholarly records, including 
government records, faster than salvage efforts can be mounted 
despite the dedicated efforts of many libraries, archives, and 
agencies, such as the Library of Congress and the National Ar- 
chives and Records Administration; 

Whereas nationwide hundreds of millions of dollars will have to be 
spent by the Federal, State, and local governments and private 
institutions to salvage the most essential books and other mate- 
rials in the libraries and archives of government, academic, and 
private institutions; 

Whereas paper manufacturers can produce a sufficient supply of 
acid free permanent papers with a life of several hundred years, 
at prices competitive with acid papers, if publishers would specify 
the use of such papers, and some publishers and many university 
presses are already publishing on acid free permanent papers; 

Whereas most Government agencies do not require the use of acid 
free permanent papers for appropriate Federal records and 
publications; 

Whereas librarians, publishers, and other professional groups have 
urged the use of acid free permanent papers; 

Whereas even when books are printed on acid free permanent paper 
this fact is often not made known to libraries by notations in the 
book or by notations in standard bibliographic listings; and 

Whereas there is an urgent need to prevent the continuance of the 
acid paper problem in the future: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
Historic _ States of America in Congress assembled, 
ar ae iia Section 1. It is the policy of the United States that Federal 
not’. records, books, and publications of enduring value be produced on 
acid free permanent papers. 
44 USC 509 note. Sec. 2. The Congress of the United States urgently recommends 

(1) Federal agencies require the use of acid free permanent 
papers for publications of enduring value produced by the 
Government Printing Office or produced by Federal grant or 
contract, using the specifications for such paper established by 
the Joint Committee on Printing; 

(2) Federal agencies require the use of archival quality acid 
free papers for permanently valuable Federal records and 
confer with the National Archives and Records Administration 
on the requirements for paper quality; 
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(3) American publishers and State and local governments use 
acid free permanent papers for publications of enduring value, 
in voluntary compliance with the American National Standard; 

(4) all publishers, private and governmental, prominently 
note the use of acid free permanent paper in books, 
—— catalogs, and standard bibliographic listings; 
an 

(5) the Secretary of State, Librarian of Congress, Archivist of 
the United States, and other Federal officials make known the 
national policy regarding acid free permanent papers to foreign 
governments and appropriate international agencies since the 
acid paper problem is worldwide and essential foreign materials 
being imported by our libraries are printed on acid papers. 

Sec. 3. The Librarian of Congress, the Archivist of the United 
States, and the Public Printer shall jointly monitor the Federal 
Government’s progress in implementing the national policy de- 
clared in section 1 regarding acid free permanent papers and shall 
report to the Congress regarding such progress on December 31, 
1991, December 31, 1993, and December 31, 1995. In carrying out the 
monitoring and reporting functions under this section, the Librarian 
of Congress, the Archivist of the United States, and the Public 
Printer may consult with the National Endowment for the Human- 
ities, National Agricultural Library, National Library of Medicine, 
other Federal and State agencies, international organizations, pri- 
vate publishers, paper manufacturers, and other organizations with 
an interest in preservation of books and historical papers. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 57 (H.J. Res. 226): 


HOUSE REPORTS: No. 101-680, Pt. 1 accompanying H.J. Res. 226 (Comm. on 
\ Government Operations). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): July 31, S.J. Res. 57 considered and passed Senate. 
Vol. 136 (1990): = 17, H.J. Res. 226 considered and passed House; 
S.J. Res. 57, amended, passed in lieu. 
Sept. 26, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Oct. 12, Presidential statement. 


Reports. 
44 USC 509 note. 
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Public Law 101-424 
101st Congress 
Joint Resolution 
Oct. 12, 1990 


"[SJ. Res. 181] J. Res. 181] To establish calendar year 1992 as the “Year of Clean Water”. 


Whereas, clean water is a natural resource of tremendous value and 
importance to the Nation; 

Whereas, there is resounding public support for protecting and 
enhancing the quality of this Nation’s rivers, streams, lakes, 
wetlands, and marine waters; 

Whereas, maintaining and improving water quality is essential to 
protect public health, to protect fisheries and wildlife, and to 
assure abundant opportunities for public recreation; 

Whereas, it is a national responsibility to provide clean water as a 
legacy for future generations; 

Whereas, substantial progress has been made in protecting and 
enhancing water quality since passage of the 1972 Federal Water 
Pollution Control Act (Clean Water Act) due to concerted efforts 
by Federal, State, and local governments, the private sector, and 
the public; 

Whereas, serious water pollution problems persist throughout the 
Nation and significant challenges lie ahead in the effort to protect 
water resources from point and nonpoint sources of conventional 
and toxic pollution; 

Whereas, further development of water pollution control programs 
and advancement of water pollution control research, technology, 
and education are necessary and desirable; and 

Whereas, October of 1992 is the 20th anniversary of the enactment 
into law of the Clean Water Act: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, the Congress of the 
United States hereby designates calendar year 1992 as the “Year of 
Clean Water” and the month of October 1992 as “Clean Water 
Month” in celebration of the Nation’s accomplishments under the 
Clean Water Act, and the firm commitment of the Nation to the 
goals of that Act. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 181: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 20, considered and passed Senate. 
Vol. 136 (1990): Oct. 1, considered and passed House. 
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Public Law 101-425 
101st Congress 
An Act 


To require the Secretary of Energy to establish Centers for Metal Casting Competi- Oct. 15, 1990 
tiveness Research. [H.R. 1243] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Beery Metal. 


Casting 
SECTION 1. SHORT TITLE. Competitivences 


This Act may be cited as the “Department of Energy Metal Research Act of 
Casting Competitiveness Research Act of 1990’. 1990. 


Science and 
SEC. 2. FINDINGS. technology. 


15 USC 5301 
The Congress finds that— note. 


(1) metal casting is an important process for manufacturing 15 USC 5301. 
many items imported into or exported from the United States; 

(2) the encouragement and maintenance of a technically 
advanced United States metal casting industry is essential to 
the competitiveness of many American industries; 

(3) maintaining a viable metal casting industry is vital to 
_ national security and economic well being of the United 

tates; 

(4) the promotion of technology competitiveness and energy 
efficiency in the United States metal casting industry by the 
Federal Government is necessary to maintain a viable metal 
casting industry; 

(5) many metal casting companies lack the resources to 
conduct metal casting research alone, placing them at a serious 
competitive disadvantage; 

(6) the support of university-based research in metal casting 
is important in promoting technology development and provid- 
ing industry with qualified engineers; and 

(7) by combining the resources of the Federal Government, 
universities, industry, and private organizations, to conduct 
research and development activities, substantial technological 
benefits will result to the metal casting industry. 


SEC. 3. DEFINITIONS. 15 USC 5302. 


As used in this Act, the term— 
(1) “applicant” means: 
(A) an educational institution; 
(B) a consortium of educational institutions; 
(C) a consortium of an educational institution or edu- 
cational institutions with one or more of the following: 
Government-owned laboratories, private research organiza- 
tions, nonprofit institutions, or private firms; 
that is located in a region where the metal casting industry is 
concentrated; 

(2) “census region” means one of the four census regions 
(Northeast, South, Midwest, and West) that are designated as 
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15 USC 5308. 


15 USC 5304. 


census regions by the Bureau of the Census as of the date of 
enactment of this Act; 

(3) “Department” means the Department of Energy; 

(4) “educational institution” means a degree granting 
institution of at least a baccalaureate level; 

(5) “non-Federal source” means the ‘United States metal 
casting industry, related industries, industry-related associa- 
tions, individuals, organizations, universities, State agencies, or 
other entities supporting the metal casting industry; 

) “metal casting industry” or “industry” means the indus- 
tries identified by codes numbered 3321, 3322, 3324, 3325, 3363, 
3364, 3365, 3366, and 3369, in the Standard Industrial Classifica- 
ee published by the Office of Management and Budget 
in ; 

(7) “Secretary” means the Secretary of Energy. 


SEC. 4. ESTABLISHMENT OF PROGRAM. 


The Secretary, acting in accordance with authority provided in 
the Federal Non-Nuclear Research and Development Act of 1974 (42 
U.S.C. 5901 et seq.), except as otherwise provided in this Act, shall 
establish a Metal Casting Competitiveness Research Program ‘there- 
after in this Act referred to as the “Program”) for the purpose of 
performing and promoting the performance of research and develop- 
ment on issues related to the technology competitiveness and energy 
efficiency of the United States metal casting industry. 


SEC. 5. OPERATION OF PROGRAM. 


(a) SOLIcITATION OF PRoPposALs.—Within one year after the date 
of enactment of this Act, the Secretary shall solicit and, subject to 
available appropriations, select proposals on a competitive basis 
from applicants to carry out the program under section 4. In order 
for a proposal to be considered by the Secretary, the applicant shall 
have in existence at the time the proposal is vabaniited the following 
qualifications: 

(1) the technical capability to enable it to make use of 
existing research support and facilities in carrying out its 
research objectives; 

(2) a multidisciplinary research staff experienced in metal 
casting or other directly related technologies; an 

(3) the facilities and equipment capable of conducting at 
least laboratory scale testing or demonstration of metal casting 
or related processes. 

(b) Proposat Criter1a.—Each proposal shall— 

(1) demonstrate the support of the metal casting industry 
by describing— 

(A) how indus has one am in deciding what 
research ref vn be undertaken; 

(B) how eur will participate in the evaluation of 
the applicant’s progress in research and development 
activities; and 

(C) the extent to which industry funds are committed to 
the applicant’s proposal; 

(2) have a commitment for matching funds from non-Fed- 
eral sources, which shall consist of: 

(A) cash, or 

(B) as determined by the Secretary, the fair market 
value of equipment, services, materials, appropriate tech- 
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nology transfer activities, and other assets directly related 

to the proposal’s cost; 

(3) include a single or multiyear management plan that 
outlines how the research and development activities will be 
administered and carried out; 

(4) state the annual cost of the proposal and a breakdown of 
those costs; and 

(5) describe the technology transfer mechanisms the 
applicant will use to make available research results to industry 
and to other researchers. 

(c) CONTENT OF MANAGEMENT PLAN.—The management plan set 
forth in subsection 5(b)(3) shall— 

(1) outline the basic research and development activities 
expected to be performed; 

(2) outline who will conduct those research activities; 

(3) establish the time frame over which the research activi- 
ties will take place; and 
‘ (4) define the overall program management and direction 

— 

(A) identifying managerial, organizational and adminis- 
trative procedures and responsibilities; 

(B) outlining how the coordination of research and 
development between the individuals and organizations 
involved will be achieved; 

(C) demonstrating how implementation and monitoring 
of the progress of research projects after receipt of funding 
from the Secretary will be achieved; 

(D) demonstrating how recommendations and imple- 
mentations on modifications to the plan will be achieved; 


(E) providing sufficient rationale to support the plan’s 
costs. 

(d) SELECTION OF PRoposaLs.—From the proposals submitted, 
the Secretary shall select proposals for funding. The Secretary shall 
attempt to select at least four proposals. The Secretary shall select 
the proposals that— 

(1) will best result in carrying out needed metal casting 
research and development in one or more of the following 
general areas— 

(A) solidification and casting technologies; 

(B) computational modeling and design; 

(C) processing technologies and design for energy effi- 
ciency, material conservation, environmental protection, or 
industrial productivity; and 

(D) other areas of research, which in the judgment of 
the Secretary, after consulting with the Board established 
in section 7, further the purposes of this Act; 

(2) represent research and development in specific areas 
identified in the “Metal Casting Research Priorities” developed 
annually by the Board pursuant to subsection 7(b)(1); 

(3) to the greatest extent possible and subject to available 
appropriations, ensure that at least one applicant is selected 
from each of the four census regions of the country where the 
metal casting industry is concentrated; 

(4) demonstrate strong industry support; 

(5) ensure the timely transfer of technology to industry; and 

(6) otherwise best carry out the purposes of this Act. 
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15 USC 5305. 


15 USC 5306. 


(e) FUNDING OF PRoGRAM.—From amounts made available in 
separate appropriation Acts, the Secretary shall provide to each 
applicant selected the financial and technical assistance and other 
incentives that are necessary and appropriate to carry out the 
purposes of this Act. 

(f) NATIONAL METAL CasTING RESEARCH INSTITUTE.—Each recipi- 
ent of financial assistance under subsection (d) shall be known as a 
“National Metal Casting Research Institute”. 


SEC. 6. REVIEW. 


(a) EVALUATION OF RESEARCH ActiviTies.—The Secretary shall 
regularly monitor and evaluate the research activities of the 
applicants selected. After considering the reports of the Board pro- 
vided for in subsection 7(b\(2), the Secretary shall determine 
whether each applicant selected has complied with the management 
plan submitted in the original proposal and any modifications made 
since. 

(b) ANNUAL ReEport.—Each selected applicant in the program 
shall provide an annual report to the Secretary that explains the 
progress made, compliance with the management plan, whether 
changes are needed and are being made to the management plan, 
and what new research is planned. 

(c) DISCONTINUATION OF FuNDING.—In the event a selected 
applicant has substantially failed in the implementation of the 
management plan and research activities, the Secretary shall dis- 
continue funding. 

(d) SoticrraTion oF NEw Proposats.—Upon completion or dis- 
continuance of any research activity authorized in section 5, the 
Secretary shall, using available funds appropriated pursuant to this 


= — new research proposals as set forth under the terms of 
this Act. 


SEC. 7. INDUSTRIAL ADVISORY BOARD. 


(a) ESTABLISHMENT OF BoARD.—Within 120 days after the date of 
the enactment of this Act the Secretary, after consulting with 
representatives of trade and technical associations of the metal 
casting industry, shall establish an Industrial Advisory Board (here- 
after in this Act referred to as the “Board”) to provide guidance and 
oversight in implementing the selection criteria and operation of the 
program. The Board shall be composed of nine members who are 
selected by the Secretary, a majority of whom shall be individuals 
from the metal casting industry or individuals affiliated with the 
industry. At least one member of the Board shall be chosen from 
each of the four census regions of the country. Each Board member 
shall serve for a term not to exceed five years, but may be 
reappointed for successive terms. 

(b) REVIEw AND RECOMMENDATIONS.— 

(1) Within 180 days after the date of the enactment of this 

Act and annually thereafter, the Board shall develop from the 

general research areas identified in section 5(d) and submit to 

the Secretary a list of Metal Casting Research Priorities. Such 
list shall, to the greatest extent possible, identify specific areas 
of research that would be considered of a priority nature to the 

United States metal casting industry. 

(2) On an annual basis the Board shall— 
(A) review the Secretary’s solicitation and selection of 
research proposals and make recommendations as to how 
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each such activity can be altered so as to better achieve the 
purposes of this Act; and 

(B) review the research activities of each selected Reports. 
applicant, and the selected applicant’s management plan, 
and report its findings and recommendations to the Sec- 
retary. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 15 USC 5307. 


There are authorized to be appropriated to the Secretary for 
carrying out this Act $5,000,000 for each of the fiscal years 1991, 
1992, and 1993. 


SEC. 9. PROTECTION OF PROPRIETARY RIGHTS. 15 USC 5308. 


(a) Proprietary Ricuts.—No trade secrets or commercial or 

_ financial information that is privileged or confidential, under the 

| meaning of section 552(b\4) of title 5, United States Code, which is 

| obtained from a company as a result of activities under this Act 
shall be disclosed. 

(b) COMMERCIAL INFORMATION.—The Secretary, for a period of 
up to 5 years after the development of information that— 

(1) results from research and development activities con- 
ducted under this Act; and 
(2) would be a trade secret or commercial or financial 
information that is privileged or confidential, under the mean- 
ing of section 552(b\4) of title 5, United States Code, if the 
information had been obtained from a company, 
may provide appropriate protection against the dissemination of 
such information, including exemption from subchapter II of chap- 
ter 5 of title 5, United States Code. 

(c) Patent RicHts.—With respect to patent rights, the In- 
stitutes shall be treated in the same manner as are nonprofit 
organizations and small business firms under chapter 18 of title 35, 
United States Code, notwithstanding any provisions to the contrary 
contained in that chapter. 


SEC. 10. REPORTING. 15 USC 5309. 


At the time the President’s annual budget request for the 
Department is submitted, the Secretary shall provide to Congress a 
detailed review of the progress of the research and development 
activities authorized under this Act. 


Approved October 15, 1990. 


LEGISLATIVE HISTORY—H.R. 1243: 


HOUSE REPORTS: No. 101-410 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 101-258 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Mar. 6, considered — House 

Apr. 3, — and passed Sinete, amended. 

Sept. 24, House agreed to Senate amendment with amendments. 

Sept. 28, Senate concurred in House amendments. 
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Public Law 101-426 
101st Congress 
An Act 


Oct. 15, 1990 To provide jurisdiction and procedures for claims for compassionate payments for 
(H.R. 2372] injuries due to exposure to radiation from nuclear testing. 


Be it enacted by the Senate and House of Representatives of the 


Radiation United States of America in Congress assembled, 
xposure 
ra SECTION 1. SHORT TITLE. 

ct 


State listing. This Act may be cited as the “Radiation Exposure Compensation 
42 sc 2210 Act”. 
42 USC 2210 SEC. 2. FINDINGS, PURPOSE, AND APOLOGY. 


note. (a) Finpincs.—The Congress finds that— 

(1) fallout emitted during the Government’s above-ground 
nuclear tests in Nevada exposed individuals who lived in the 
downwind affected area in Nevada, Utah, and Arizona to radi- 
ation that is presumed to have generated an excess of cancers 
among these individuals; 

(2) the health of the individuals who were unwitting partici- 
pants in these tests was put at risk to serve the national 
security interests of the United States; 

(3) radiation released in underground uranium mines that 
were providing uranium for the primary use and benefit of the 
nuclear weapons program of the United States Government 
exposed miners to large doses of radiation and other airborne 

in the mine environment that together are presumed to 
have produced an increased incidence of lung cancer and res- 
piratory diseases among these miners; 

(4) the United States should recognize and assume responsibil- 
ity for the harm done to these individuals; and 

(5) the Congress recognizes that the lives and health of ura- 
nium miners and of innocent individuals who lived downwind 
from the Nevada tests were involuntarily subjected to increased 
risk of injury and disease to serve the national security interests 
of the United States. 

(b) Purpose.—It is the purpose of this Act to establish a procedure 
to make — restitution to the individuals described in subsection 
~ saan the burdens they have borne for the Nation as a whole. 

Apotocy.—The Congress apologizes on behalf of the Nation to 
Ps ‘adioidonls described in subsection (a) and their families for the 
hardships they have endured. 


42 USC 2210 SEC. 3. TRUST FUND. 


— (a) ESTABLISHMENT.—There is established in the Treasury of the 
oe States, a trust fund to be known as the “Radiation Ex ~— 
Compensation Trust Fund” (hereinafter in this Act refe to as 
the “Fund”), which shall be administered by the Secretary of the 

Treasury. 
(b) INVESTMENT OF AMOUNTS IN THE FuND.—Amounts in the Fund 
shall be invested in accordance with section 9702 of title 31, United 


49-139 O - 90 (426) 
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States Code, and any interest on, and proceeds from any such 
investment shall be credited to and become a part of the Fund. 

(c) AVAILABILITY OF THE FuND.—Amounts in the Fund shall be 
—s only for disbursement by the Attorney General under 
section 6. 

(d) TeRMINATION.—The Fund shall terminate not later than the 
earlier of the date on which an amount has been expended from the 
Fund which is equal to the amount authorized to be appropriated to 
the Fund by subsection (e), and any income earned on such amount, 
or 22 years after the date of the enactment of this Act. If all of the 
amounts in the Fund have not been expended by the end of that 22- 
year period, investments of amounts in the Fund shall be liquidated 
and receipts thereof deposited in the Fund and all funds remaining 
in the Fund shall be deposited in the miscellaneous receipts account 
in the Treasury. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Fund $100,000,000. Any amounts appro- 
priated pursuant to this section are authorized to remain available 
until expended. 


SEC. 4. CLAIMS RELATING TO OPEN AIR NUCLEAR TESTING. 


(a1) CLarmms RELATING TO CHILDHOOD LEUKEMIA.—Any individual 
who was physically present in the affected area for a period of at 
least 1 year during the period beginning on January 21, 1951, and 
ending on October 31, 1958, or was physically present in the affected 
area for the period beginning on June 30, 1962, and ending on 
July 31, 1962, and who submits written medical documentation that 
he or she, after such period of physical presence and between 2 and 
30 years of first exposure to the fallout, contracted leukemia (other 
than chronic lymphocytic leukemia), shall receive $50,000 if— 

(A) initial exposure occurred prior to age 21, 

(B) the claim for such payment is filed with the Attorney 
General by or on behalf of such individual, and 

(C) the Attorney General determines, in accordance with 
section 6, that the claim meets the requirements of this Act. 

(2) CLamms RELATING TO SPECIFIED Disgases.—Any individual who 
was physically present in the affected area for a period of at least 2 
years —< the period beginning on January 21, 1951, and ending 
on October 31, 1958, or was physically present in the affected area 
for the period beginning on June 30, 1962, and ending on July 31, 
1962, and who submits written medical documentation that he or 
she, after such period of — presence, contracted a specified 
disease, shall receive $50,000 if— 

(A) the claim for such payment is filed with the Attorney 
General by or on behalf of such individual, and 
(B) the Attorney General determines, in accordance with 
section 6, that the claim meets the requirements of this Act. 
rie og under this section may be made only in accordance with 
section 6. 
(b) DeFIniTIONsS.—For purposes of this section, the term— 
(1) “affected area” means— 
(A) in the State of Utah, the counties of Washington, 
Iron, Kane, Garfield, Sevier, Beaver, Millard, and Piute; 
(B) in the State of Nevada, the counties of White Pine, 
Nye, Lander, Lincoln, Eureka, and that portion of Clark 
County that consists of townships 13 through 16 at ranges 
63 through 71; and 


104 STAT. 921 


42 USC 2210 
note. 
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(C) that part of Arizona that is north of the Grand 
Canyon and west of the Colorado River; an 
(2) “specified disease” means leukemia (other than chronic 
lymphocytic leukemia), provided that initial exposure occurred 
after the age of 20 and the onset of the disease was between 2 
and 30 years of first exposure, and the following diseases, 
provided onset was at least 5 years after first exposure: multiple 
myeloma, lymphomas (other than Hodgkin’s disease), and pri- 
mary cancer of: the thyroid (provided initial exposure occurred 
by the age of 20), female breast (provided initial exposure 
occurred prior to age 40), esophagus (provided low alcohol 
consumption and not a heavy smoker), stomach (provided initial 
exposure occurred before age 30), pharynx (provided not a heavy 
smoker), small intestine, pancreas (provided not a heavy smoker 
and low coffee consumption), bile ducts, gall bladder, or liver 
(except if cirrhosis or hepatitis B is indicated). 
State listing. SEC. 5. CLAIMS RELATING TO URANIUM MINING. 


— 2210 (a) Euicsmiry or Inprivipuais.—Any individual who was em- 


ployed in a uranium mine located in Colorado, New Mexico, Ari- 
zona, Wyoming, or Utah at any time during the period beginning on 
January 1, 1947, and ending on December 31, 1971, and who, in the 
course of such employment— 

(1A) if a nonsmoker, was exposed to 200 or more working 
level months of radiation and submits written medical docu- 
mentation that he or she, after such exposure, developed lung 
cancer, or 

(B) if a smoker, was exposed to 300 or more working level 
months of radiation and cancer incidence occurred before age 45 
or was exposed to 500 or more working level months of radi- 
ation, regardless of age of cancer incidence, and submits written 
medical documentation that he or she, after such exposure, 
developed lung cancer; or 

(2A) if a nonsmoker, was exposed to 200 or more working 
level months of radiation and submits written medical docu- 
mentation that he or she, after such exposure, developed a 
nonmalignant respiratory disease, or 

(B) if a smoker, was exposed to 300 or more working level 
months of radiation and the nonmalignant respiratory disease 
developed before age 45 or was exposed to 500 or more working 
level months of radiation, regardless of age of disease incidence, 
and submits written medical documentation that he or she, 
after such exposure, developed a nonmalignant respiratory 


disease, 
shall receive $100,000, if— 

(1) the claim for such payment is filed with the Attorney 
General by or on behalf of such individual, and 

(2) the Attorney General determines, in accordance with sec- 
tion 6, that the claim meets the requirements of this Act. 

— under this section may be made only in accordance with 
section 
(b) Dermnrrions.—F or purposes of this section— 

(1) the term “working level month of radiation” means radi- 
ation exposure at the level of one working level every work day 
for a month, or an equivalent exposure over a greater or lesser 
amount of time; 
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(2) the term “working level’”’ means the concentration of the 
short half-life daughters of radon that will release (1.3 105) 
million electron volts of alpha energy per liter of air; 

(3) the term “nonmalignant respiratory disease” means fibro- 
sis of the lung, pulmonary fibrosis, and corpulmonale related to 
fibrosis of the lung; and if the claimant, whether Indian or non- 
Indian, worked in an uranium mine located on or within an 
Indian Reservation, the term shall also include moderate or 
severe silicosis or pneumoconiosis; and 

(4) the term “Indian tribe” means any Indian tribe, band, 
nation, pueblo, or other organized group or community, that is 
recognized as eligible for special programs and services provided 
bd Bn United States to Indian tribes because of their status as 

ans. 


SEC. 6. DETERMINATION AND PAYMENT OF CLAIMS. 42 USC 2210 


(a) ESTABLISHMENT OF FILING ProcepuRES.—The Attorney Gen- — 
eral shall establish procedures whereby individuals may submit 
claims for payments under this Act. 

(b) DETERMINATION OF CLAIMS.— 

(1) IN GENERAL.—The Attorney General shall, in accordance 
with this subsection, determine whether each claim filed under 
this Act meets the requirements of this Act. 

(2) CoNSULTATION.—The Attorney General shall— 

(A) in consultation with the Surgeon General, establish 
guidelines for determining what constitutes written medi- 
cal documentation that an individual contracted a specified 
cao . under section 4 or other disease specified in section 

an 

(B) in consultation with the Director of the National 
Institute for Occupational Safety and Health, establish 
guidelines for determining what constitutes documentation 
that an individual was exposed to the working level months 
of radiation under section 5. 

The Attorney General may consult with the Surgeon General 
with respect to making determinations pursuant to the guide- 
lines issued under subparagraph (A), and with the Director of 
the National Institute for Occupational Safety and Health with 
respect to making determinations pursuant to the guidelines 
issued under subparagraph (B). 

(c) PAYMENT OF CLAIMS.— 

(1) IN GEeNEeRAL.—The Attorney General shall pay, from 
amounts available in the Fund, claims filed under this Act 
which the Attorney General determines meet the requirements 
of this Act. 

(2) OFFSET FOR CERTAIN PAYMENTS.—A payment to an individ- 
ual, or to a survivor of that individual, under this section on a 
claim under section 4 or 5 shall be offset by the amount of any 
payment made pursuant to a final award or settlement on a 
claim (other than a claim for worker’s nsation), against 
any person, that is based on injuries feemneell by that individual 
on account of— 

(A) exposure to radiation, from open air nuclear testing, 
in the affected area (as defined in section 4(bX1)) at any 
time during any period specified in section 4(a), or 

on e ure to radiation in a uranium mine at any time Uranium. 

asing the period described in section 5(a). ae safety and 
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(3) RIGHT OF SUBROGATION.—Upon payment of a claim under 
this section, the United States Government is subrogated for the 
amount of the payment to a right or claim that the individual to 
whom the payment was made may have against any person on 
account of injuries referred to in paragraph (2) 

(4) PAYMENTS IN THE CASE OF DECEASED PERSONS.— 

(A) IN GENERAL.—In the case of an individual who is 
deceased at the time o edn under this section, such 
payment may be made only as follows: 

(i) If the eiivienk is survived by a spouse who is 
living at the time of payment, such payment shall be 
made to such surviving spouse. 

(ii) If there is no surviving spouse described in clause 
(i), such payment shall be made in equal shares to all 
children of the individual who are living at the time of 
payment. 

(iii) If there is no surviving spouse described in clause 
(i) and if there are no children described in clause (ii), 
such payment shall be made in equal shares to the 
parents of the individual who are living at the time of 
payment. 

(iv) If there is no a described in clause 
(i), and if there are no children described in clause (ii) 
or parents described in clause (iii), such payment shall 
be made in equal shares to all grandchildren of the 
individual who are living at the time of payment. 

(v) If there is no wt Mnap wod described in clause 
(i), and if there are no children described in clause (ii), 
parents described in clause (iii), or grandchildren de- 
scribed in clause (iv), then such payment shall be made 
in equal shares to the grandparents of the individual 
who are living at the time of payment. 

(B) INDIVIDUALS WHO ARE suRVIvoRS.—If an individual 


eligible for — under section 4 or 5 dies before filing a 


claim under this Act, a survivor of that individual who may 
receive payment under subparagraph (A) may file a claim 
for such payment under this Act. 

(C) ons.—For purposes of a 

(i) the “spouse” of an individ means a wife or 
husband of that individual who was married to that 
individual for at least one year immediately before the 
death of that individual; 

(ii) a “child” includes a recognized natural child, a 
stepchild who lived with an individual in a regular 
parent-child relationship, and an adopted child; 

(iii) a “parent” includes fathers and mothers through 
adoption; 

(iv) a “grandchild” of an individual is a child of a 
child of that individual; and 

(v) a “ dparent” of an individual is a parent of a 
parent of that individual. 

(d) Action on CLamms.—The Attorney General shall complete the 
determination on each claim filed in accordance with the procedures 
established under subsection (a) not later than twelve months after 
the claim is so filed. , 

(e) PAYMENT IN FULL SETTLEMENT OF CLAIMS AGAINST THE UNITED 
States.—The acceptance of payment by an individual under this 
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section shall be in full satisfaction of all claims of or on behalf of 
that individual against the United States, or against any person 
with respect to that person’s performance of a contract with the 
United States, that arise out of exposure to radiation, from open air 
nuclear testing, in the affected area (as defined in section 4(b\(1)) at 
any time during any period described in section 4(a), or exposure to 
radiation in a uranium mine at any time during the period 
described in section 5(a). 

(f) ADMINISTRATIVE Costs Not Pam From THE FuNpD.—No costs 
incurred by the Attorney General in carrying out this section shall 
be paid from the Fund or set off against, or otherwise deducted from, 
any payment under this section to any individual. 

(g) ATION OF DuTiEs OF ATTORNEY GENERAL.—The duties of 
the Attorney General under this section shall cease when the Fund 
terminates. 

(h) CERTIFICATION OF TREATMENT OF PAYMENTS UNDER OTHER 
Laws.—Amounts paid to an individual under this section— 

(1) shall be treated for purposes of the internal revenue laws 
of the United States as damages for human suffering; and 

(2) shall not be included as income or resources for purposes of 
determining eligibility to receive benefits described in section 
3803(cX2XC) of title 31, United States Code, or the amount of 
such benefits. 

(i) Use or ExistinG Resources.—The Attorney General should use 
funds and resources available to the Attorney General to carry out 
his or her functions under this Act. 

(j) REGuLAToRY AuTHORITY.—The Attorney General may issue 
such regulations as are necessary to carry out this Act. 

(k) IssUANCE OF REGULATIONS, GUIDELINES, AND PROCEDURES.— 
Regulations, guidelines, and as to carry out this Act shall 
Ap org not later than 180 days after the date of the enactment of 
this Act. 


SEC. 7. CLAIMS NOT ASSIGNABLE OR TRANSFERABLE; CHOICE OF REM- 42 USC 2210 
EDIES. note. 


(a) CLarms Not ASSIGNABLE OR TRANSFERABLE.—No claim cog- 
nizable under this Act shall be assignable or transferable. 

(b) CHoice or REMEDIES.—No individual may receive payment 
under both sections 4 and 5 of this Act. 


SEC. 8. LIMITATIONS ON CLAIMS. 42 USC 2210 


A claim to which this Act applies shall be barred unless the claim ™* 
is filed within 20 years after the date of the enactment of this Act. 


SEC. 9. ATTORNEY FEES. 42 USC 2210 


Notwithstanding any contract, the representative of an individual — 
may not receive, for services rendered in connection with the claim 
of an individual under this Act, more than 10 per centum of a 
payment made under this Act on such claim. Any such representa- 
tive who violates this section shall be fined not more than $5,000. 


SEC. 10. CERTAIN CLAIMS NOT AFFECTED BY AWARDS OF DAMAGES. 42 USC 2210 


A payment made under this Act shall not be considered as any —_ 
form of compensation or reimbursement for a loss for purposes of 
imposing liability on any individual receiving such payment, on the 
basis of such receipt, to repay any insurance carrier for insurance 
payments, or to repay any person on account of worker’s compensa- 
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42 USC 2210 
note. 


42 USC 2210 
note. 


tion payments; and a payment under this Act shall not affect any 
claim against an insurance carrier with respect to insurance or 
against any person with respect to worker’s compensation. 


SEC. 11. BUDGET ACT. 


No authority under this Act to enter into contracts or to make 
payments shall be effective in any fiscal year except to such extent 
or in such amounts as are provided in advance in appropriations 
Acts. 


SEC. 12. REPORT. 


(a) The Secretary of Health and Human Services shall submit a 
report on the incidence of radiation related moderate or severe 
silicosis and pneumoconiosis in uranium miners employed in the 
uranium mines that are defined in section 5 and are located off of 
Indian reservations. 

(b) Such report shall be completed not later than September 30, 
992. 


1 
Approved October 15, 1990. 


LEGISLATIVE HISTORY—H.R. 2372: 


HOUSE REPORTS: No. 101-463 (Comm. on the Judiciary). 
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Aug. 1, considered and passed Senate, amended. 
Sept. 27, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
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Public Law 101-427 
101st Congress 


An Act 


To redesignate The National System of Interstate and Defense Highways as The 
Dwight D. Eisenhower System of Interstate and Defense Highways. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 

(a) notwithstanding any other provision of law, The National 
System of Interstate and Defense Highways shall be redesig- 
nated as “The Dwight D. Eisenhower System of Interstate and 
Defense Highways’; and 

(b) any reference before the date of enactment of this Act in 
any provision of law, regulation, map, sign, or otherwise to The 
National System of Interstate and Defense Highways shall be 
deemed to refer, on and after such date, to The Dwight D. 
Eisenhower System of Interstate and Defense Highways. 


Approved October 15, 1990. 





LEGISLATIVE HISTORY—S. 2806: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 4, considered and passed Senate. 
Oct. 10, considered and passed House. 
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39-194 O - 91 - 31: QL 3 Part 1 
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[S. 2806] 
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Public Law 101-428 
101st Congress 


Oct. 15, 1990 


(HLR. 5641] 


Capitol Police 
Retirement Act. 
5 USC 8331 note. 


Effective date. 
5 USC 8335 note. 


An Act 


To amend title 5, United States Code, with respect to retirement of members of the 
Capitol Police. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES. 


(a) SHortT TiTLE.—This Act may be cited as the “Capitol Police 
Retirement Act”. 

(b) ReFERENCES.—Except as otherwise expressly provided, 
whenever in this Act an amendment is expressed in terms of an 
amendment to a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 5, 
United States Code. 


SEC. 2. AMENDMENTS TO CHAPTER 83. 


(a) IMMEDIATE RETIREMENT.—Section 8336 is amended by 
redesignating subsection (m) as subsection (n) and inserting after 
subsection (1) the following new subsection: 

“(m) A member of the Capitol Police who is separated from the 
service after becoming 50 years of age and completing 20 years of 
service as a member of the Capitol Police or as a law enforcement 
officer, or any combination of such service totaling at least 20 years, 
is entitled to an annuity.”. 

(b) MANDATORY SEPARATION.—(1)(A) Section 8335 is amended by 
redesignating subsection (d) as subsection (e) and inserting after 
subsection (c) the following new subsection: 

“(d) A member of the Capitol Police who is otherwise eligible for 
immediate retirement under section 8336(m) shall be separated from 
the service on the last day of the month in which such member 
becomes 55 years of age or completes 20 years of service if then over 
that age. The Capitol Police Board, when in its judgment the public 
interest so requires, may exempt such a member from automatic 
separation under this subsection until that member becomes 60 
years of age. The Board shall notify the member in writing of the 
date of separation at least 60 days in advance thereof. Action to 
separate the member is not effective, without the consent of the 
member, until the last day of the month in which the 60-day notice 
expires.”’. 

(B) The amendment made by subparagraph (A) shall take effect 2 
years after the date of enactment of this Act. 

(2) Section 8335(e), as so redesignated by paragraph (1)(A), is 
amended by inserting ‘(other than a member of the Capitol Police)” 
after “employee”. 

(c) ComPUTATION.—(1) Section 8339 is amended by adding at the 
end the following new subsection: 

“(q) The annuity of a member of the Capitol Police, or former 
member of the Capitol Police, retiring under this subchapter is 
computed in accordance with subsection (b), except that, in the case 





PUBLIC LAW 101-428—OCT. 15, 1990 104 STAT. 929 


of a member who retires under section 8335(d) or 8336(m), and who 
meets the requirements of subsection (bX2), the annuity of such 
member is— 
“(1) 2% percent of the member’s average pay multiplied by so 
much of such member’s total service as does not exceed 20 
years; plus 
“(2) 2 percent of the member’s average pay multiplied by so 
much of such member’s total service as exceeds 20 years.”’. 

(2A) The amendment made by paragraph (1) shall take effect 4 Effective date. 
years after the date of enactment of this Act, and shall apply with 5 USC 8339 note. 
respect to any annuity, entitlement to which is based on a separa- 
tion occurring on or after that effective date, subject to subpara- 
graph (B). 

(B) Nothing in this subsection or in the amendment made by this 
subsection shall, with respect to any service performed before the 
effective date of such amendment, have the effect of reducing the 
percentage applicable in computing any portion of an annuity based 
on such service below the percentage which would otherwise apply if 
this Act had not been enacted. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Section 
8337(a) is amended in the last sentence by striking “8339(a)-(e) or 
(n)” and inserting “8339(a)-(e), (n), or (q)”. 

(2) Subsections (f) and (m) of section 8339 are each amended by 
striking “(a)-(e) and (n)” and inserting “(a)-(e), (n), and (q)”. 

(3) Section 8339(g) is amended— 

(A) in paragraph (2), by striking “(a)-(c) or (n)” and inserting 
“(a)-(c), (n), or (q)”; and 

(B) in the matter following paragraph (2), by striking “(c), or 
(n)” each place it appears and inserting “(c), (n), or (q)”. 

(4) Section 8339(i) is amended by striking “(a)-(h) and (n)” and 
inserting “(a)-(h), (n), and (q)”. 

(5) Sections 8339(j), 8339(k\(1), and 8343a are each amended by 
striking “(a)-(i) and (n)” each place it appears and inserting “(a)-(i), 
(n), and (q)”. 

(6) Section 8339(1) is amended by striking “(a)-(k) and (n)” and 
inserting “(a)-(k), (n), and (q)’. 

(7) Subsections (b)(1) and (d) of section 8341 are each amended by 
striking “(n), and (0)” and inserting “(n), (0), and (q)”. 

(8) Section 8344(a)A) is amended by striking “(i), and (n)” and 
inserting “(i), (n), and (q)”. 


SEC. 3. AMENDMENTS TO CHAPTER 84. 


(a) IMMEDIATE RETIREMENT.—Section 8412(d) is amended by strik- 
ing “officer” each place it appears and inserting “officer, member of 
the Capitol Police,”. 
(b) MANDATORY SEPARATION.—(1)(A) Section 8425(b) is amended by 
striking “officer” each place it appears and inserting “officer, 
member of the Capitol Police,”. 
(B) Nothing in section 8425(b) of title 5, United States Code, as 5 USC 8425 note. 
amended by subparagraph (A), shall require the automatic separa- 
tion of any member of the Capitol Police before the end of the 2-year 
period beginning on the date of enactment of this Act. 
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(2) Section 8425(c) is amended by inserting “(other than a member 
of the Capitol Police)” after “employee”’. 


Approved October 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5641: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 27, considered and passed House. 
Oct. 2, considered and passed Senate. 





PUBLIC LAW 101-429—OCT. 15, 1990 104 STAT. 931 


Public Law 101-429 
101st Congress 
An Act 


To amend the Federal securities laws in order to provide additional enforcement Oct. 15, 1990 
remedies for violations of those laws and to eliminate abuses in transactions in — 


penny stocks, and for other purposes. [S. 647] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Securities 
Enforcement 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS; EFFECTIVE DATE. Remedies and 


3 : _, Penny Stock 
(a) SHort Titte.—This Act may be cited as the “Securities Reform Act of 


Enforcement Remedies and Penny Stock Reform Act of 1990”. 


Brokers. 
(b) TABLE OF CONTENTS.— _ Investment 
Sec. 1. Short title; table of contents; effective dates. a 


Fraud. 
TITLE I—AMENDMENTS TO THE SECURITIES ACT OF 1933 15 USC 78a note. 


Sec. 101. Authority of a court to impose money penalties and to prohibit persons 
from serving as officers and directors. 
Sec. 102. Cease-and-desist authority. 


TITLE II—AMENDMENTS TO THE SECURITIES EXCHANGE ACT OF 1934 


. 201. Enforcement of title. 

. 202. Civil remedies in administrative proceedings. 

. 203. Cease-and-desist authority. 

. 204. Procedural rules for cease-and-desist proceedings. 
. 205. Conforming amendments to section 15B. 

. 206. Signature guarantees. 


TITLE I1I—AMENDMENTS TO THE INVESTMENT COMPANY ACT OF 1940 


Sec. 301. Civil remedies in administrative proceedings. 
Sec. 302. Money penalties in civil actions. 


TITLE IV—AMENDMENTS TO THE INVESTMENT ADVISERS ACT OF 1940 
Sec. 401. Civil remedies in administrative proceedings. 


Sec. 402. Money penalties in civil actions. 
Sec. 403. Conforming amendment to section 214. 


TITLE V—PENNY STOCK REFORM 

. Short title. 

Findings. 
. Definition of penny stock. 
. Expansion of section 15(b) sanction authority with respect to penny stocks. 
. Requirements for brokers and dealers of penny stocks. 
. Development of automated quotation systems for penny stocks. 
. Voidability of contracts in violation of section 15(c\2). 
. Restrictions on blank check offerings. 
. Broker/dealer disciplinary history. 
. Review of regulatory structures and procedures. 


(c) EFFECTIVE DATES.— 15 USC 77g note. 
(1) IN GENERAL.—Except as provided in paragraphs (2) and (3), 


the amendments made by this Act shall be effective upon 
enactment. 


(2) CrviL PENALTIES.— 
A) IN GENERAL.—No civil penalty may be imposed pursu- 
ant to the amendments made by this Act on the basis of 
conduct occurring before the date of enactment of this Act. 


49-139 O - 90 (429) 
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(B) ACCOUNTING AND DISGORGEMENT.—Subparagraph (A) 
shall not operate to preclude the Securities and Exchange 
Commission from ordering an accounting or disgorgement 
pursuant to the amendments made by this Act. 

(3) SPECIAL RULES FOR TITLE V.— 

(A) SECTIONS 503 AND 504.—Except as provided in 
subparagraph (C), sections 503 and 504 shall be effective 12 
months after the date of enactment of this Act or upon the 
issuance of final regulations initially implementing such 
section, whichever is earlier. 

(B) SECTIONS 505 AND 508.—Except as provided in 
subparagraph (C), sections 505 and 508 shall be effective 18 
months after the date of enactment of this Act or upon the 
issuance of final regulations initially implementing such 
sections, whichever is earlier. 

(C) COMMENCEMENT OF RULEMAKING.—Not later than 180 
days after the date of enactment of this Act, the Commis- 
sion shall commence rulemaking proceedings to implement 
sections 503, 505, and 508. 


TITLE I—AMENDMENTS TO THE 
SECURITIES ACT OF 1933 


SEC. 101. AUTHORITY OF A COURT TO IMPOSE MONEY PENALTIES AND TO 
PROHIBIT PERSONS FROM SERVING AS OFFICERS AND DIREC- 
TORS. 


Section 20 of the Securities Act of 1933 (15 U.S.C. 77t) is amended 
by adding at the end thereof the following new subsections: 
“(d) Money PENALTIEs IN Crvit AcTIONS.— 

“(1) AUTHORITY OF COMMISSION.—Whenever it shall appear to 
the Commission that any person has violated any provision of 
this title, the rules or regulations thereunder, or a cease-and- 
desist order entered by the Commission pursuant to section 8A 
of this title, other than by committing a violation subject to a 
penalty pursuant to section 21A of the Securities Exchange Act 
of 1934, the Commission may bring an action in a United States 
district court to seek, and the court shall have jurisdiction to 
impose, upon a proper showing, a civil penalty to be paid by the 
person who committed such violation. 

“(2) AMOUNT OF PENALTY.— 

“(A) First TrER.—The amount of the penalty shall be 
determined by the court in light of the facts and cir- 
cumstances. For each violation, the amount of the penalty 
shall not exceed the greater of (i) $5,000 for a natural 
person or $50,000 for any other person, or (ii) the gross 
amount of pecuniary gain to such defendant as a result of 
the violation. 

“(B) SEconp TirER.—Notwithstanding subparagraph (A), 
the amount of penalty for each such violation shall not 
exceed the greater of (i) $50,000 for a natural person or 
$250,000 for any other person, or (ii) the gross amount of 
pecuniary gain to such defendant as a result of the viola- 
tion, if the violation described in paragraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless dis- 
regard ofa regulatory requirement. 
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“(C) Tuirp TiER.—Notwithstanding subparagraphs (A) 
and (B), the amount of penalty for each such violation shall 
not exceed the greater of (i) $100,000 for a natural person or 
$500,000 for any other person, or (ii) the gross amount of 
—* gain to such defendant as a result of the viola- 
tion, if— 

“(I) the violation described in paragraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless 
disregard of a regulatory requirement; and 

“(ID such violation directly or indirectly resulted in 
substantial losses or created a significant risk of 
substantial losses to other persons. 

“(3) PROCEDURES FOR COLLECTION. — 

“(A) PAYMENT OF PENALTY TO TREASURY.—A penalty im- 
posed under this section shall be payable into the Treasury 
of the United States. 

“(B) COLLECTION OF PENALTIES.—If a person upon whom 
such a penalty is imposed shall fail to pay such penalty 
within the time prescribed in the court’s order, the Commis- 
sion may refer the matter to the Attorney General who 
shall recover such penalty by action in the appropriate 
United States district court. 

“(C) REMEDY NOT EXCLUSIVE.—The actions authorized by 
this subsection may be brought in addition to any other 
action that the Commission or the Attorney General is 
entitled to bring. 

“(D) JURISDICTION AND VENUE.—For purposes of section 
22 of this title, actions under this section shall be actions to 
enforce a liability or a duty created by this title. 

“(4) SPECIAL PROVISIONS RELATING TO A VIOLATION OF A CEASE- 
AND-DESIST ORDER.—In an action to enforce a cease-and-desist 
order entered by the Commission pursuant to section 8A, each 
separate violation of such order shall be a separate offense, 
except that in the case of a violation through a continuing 
failure to comply with such an order, each day of the failure to 
comply with the order shall be deemed a separate offense. 

“(e) AUTHORITY oF A Court To Prouisit Persons From SERVING 
AS OFFICERS AND DrreEctors.—In any proceeding under subsection 
(b), the court may prohibit, conditionally or unconditionally, and 
permanently or for such period of time as it shall determine, any 
person who violated section 17(a\(1) of this title from acting as an 
officer or director of any issuer that has a class of securities reg- 
istered pursuant to section 12 of the Securities Exchange Act of 1934 
or that is required to file reports pursuant to section 15(d) of such 
Act if the person’s conduct demonstrates substantial unfitness to 
serve as an officer or director of any such issuer.”’. 


SEC. 102. CEASE-AND-DESIST AUTHORITY. 


The Securities Act of 1933 (15 U.S.C. 77 et seq.) is amended by 
inserting after section 8 the following: 


““CEASE-AND-DESIST PROCEEDINGS 


“Sec. 8A. (a) AUTHORITY OF THE COMMISSION.—If the Commission 15 USC 77h-1. 
finds, after notice and opportunity for hearing, that any person is 
violating, has violated, or is about to violate any provision of this 
title, or any rule or regulation thereunder, the Commission may 
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publish its findings and enter an order requiring such person, and 
any other person that is, was, or would be a cause of the violation, 
due to an act or omission the person knew or should have known 
would contribute to such violation, to cease and desist from commit- 
ting or causing such violation and any future violation of the same 
provision, rule, or regulation. Such order may, in addition to requir- 
ing a person to cease and desist from committing or causing a 
violation, require such person to comply, or to take steps to effect 
compliance, with such provision, rule, or regulation, upon such 
terms and conditions and within such time as the Commission may 
specify in such order. Any such order may, as the Commission 
deems appropriate, require future compliance or steps to effect 
future compliance, either permanently or for such period of time as 
the Commission may specify, with such provision, rule, or regulation 
with respect to any security, any issuer, or any other person. 

“(b) HEARING.—The notice instituting proceedings pursuant to 
subsection (a) shall fix a hearing date not earlier than 30 days nor 
later than 60 days after service of the notice unless an earlier or a 
later date is set by the Commission with the consent of any respond- 
ent so served. 

“(c) TEMPORARY ORDER.— 

“(1) IN GENERAL.—Whenever the Commission determines that 
the alleged violation or threatened violation specified in the 
notice instituting proceedings pursuant to subsection (a), or the 
continuation thereof, is likely to result in significant dissipation 
or conversion of assets, significant harm to investors, or 
substantial harm to the public interest, including, but not lim- 
ited to, losses to the Securities Investor Protection Corporation, 
prior to the completion of the proceedings, the Commission may 
enter a temporary order requiring the respondent to cease and 
desist from the violation or threatened violation and to take 
such action to prevent the violation or threatened violation and 
to prevent dissipation or conversion of assets, significant harm 
to investors, or substantial harm to the public interest as the 
Commission deems appropriate pending completion of such 
proceeding. Such an order shall be entered only after notice and 
opportunity for a hearing, unless the Commission determines 
that notice and hearing prior to entry would be impracticable or 
contrary to the public interest. A temporary order shall become 
effective upon service upon the respondent and, unless set aside, 
limited, or suspended by the Commission or a court of com- 
petent jurisdiction, shall remain effective and enforceable pend- 
ing the completion of the proceedings. 

(2) AppLicaBiLity.—This subsection shall apply only to a 
respondent that acts, or, at the time of the alleged misconduct 
acted, as a broker, dealer, investment adviser, investment com- 
pany, municipal securities dealer, government securities broker, 
government securities dealer, or transfer agent, or is, or was at 
the time of the alleged misconduct, an associated person of, or a 
person seeking to become associated with, any of the foregoing. 

“(d) Review or TEMPORARY ORDERS.— 

“(1) CoMMISSION REVIEW.—At any time after the respondent 
has been served with a temporary cease-and-desist order pursu- 
ant to subsection (c), the respondent may apply to the Commis- 
sion to have the order set aside, limited, or suspended. If the 
respondent has been served with a temporary cease-and-desist 
order entered without a prior Commission hearing, the respond- 
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ent may, within 10 days after the date on which the order was 
served, request a hearing on such application and the Commis- 
sion shall hold a hearing and render a decision on such applica- 
tion at the earliest possible time. 

“(2) JUDICIAL REVIEW.— Within— 

“(A) 10 days after the date the respondent was served 
with a temporary cease-and-desist order entered with a 
prior Commission hearing, or 
“(B) 10 days after the Commission renders a decision on 
an application and hearing under paragraph (1), with re- 
spect to any temporary cease-and-desist order entered with- 
out a prior Commission hearing, 
the respondent may apply to the United States district court for 
the district in which the respondent resides or has its principal 
place of business, or for the District of Columbia, for an order 
setting aside, limiting, or suspending the effectiveness or 
enforcement of the order, and the court shall have jurisdiction 
to enter such an order. A respondent served with a temporary 
cease-and-desist order entered without a prior Commission hear- 
ing may not apply to the court except after hearing and decision 
by the Commission on the respondent’s application under para- 
graph (1) of this subsection. 

“(3) No AUTOMATIC STAY OF TEMPORARY ORDER.—The 
commencement of proceedings under paragraph (2) of this 
subsection shall not, unless specifically ordered by the court, 
operate as a stay of the Commission’s order. 

“(4) EXCLUSIVE REVIEW.—Section 9(a) of this title shall not 
apply to a temporary order entered pursuant to this section. 

“ey Autuority To ENTER AN ORDER REQUIRING AN ACCOUNTING 
AND DISGORGEMENT.—In any cease-and-desist proceeding under 
subsection (a), the Commission may enter an order requiring 
accounting and disgorgement, including reasonable interest. The 

mmission is authorized to adopt rules, regulations, and orders 
concerning payments to investors, rates of interest, periods of ac- 


crual, and such other matters as it deems appropriate to implement 
this subsection.” 


TITLE II—AMENDMENTS TO THE 
SECURITIES EXCHANGE ACT OF 1934 


SEC. 201. ENFORCEMENT OF TITLE. 


Section 21 of the Securities Exchange Act of 1934 (15 U.S.C. 
78u(d)) is amended— 
(1) by redesignating subsection (d) as subsection (d\1); 
(2) by inserting after subsection (d)(1) the following new para- 


grap 

(2) lomene or A Court To Prouisit Persons From SERVING 
AS OFFICERS AND DrreEctors.—In any proceeding under paragraph 
(1) of this subsection, the court may prohibit, conditionally or un- 
conditionally, and permanently or for such period of time as it shall 
determine, any person who violated section 10(b) of this title or the 
rules or regulations thereunder from acting as an officer or director 
of any issuer that has a class of securities registered pursuant to 
section 12 of this title or that is required to file reports pursuant to 
section 15(d) of this title if the person’s conduct demonstrates 


104 STAT. 935 





104 STAT. 936 PUBLIC LAW 101-429—OCT. 15, 1990 


substantial unfitness to serve as an officer or director of any such 
issuer. 
“(3) Money PENALTIEs IN CrviL ACTIONS.— 

“(A) AUTHORITY OF COMMISSION.— Whenever it shall appear to 
the Commission that any person has violated any provision of 
this title, the rules or regulations thereunder, or a cease-and- 
desist order entered by the Commission pursuant to section 21C 
of this title, other than by committing a violation subject to a 
penalty pursuant to section 21A, the Commission may bring an 
action in a United States district court to seek, and the court 
shall have jurisdiction to impose, upon a proper showing, a civil 
penalty to be paid by the person who committed such violation. 

“(B) AMOUNT OF PENALTY.— 

“(i) First TreER.—The amount of the penalty shall be 
determined by the court in light of the facts and cir- 
cumstances. For each violation, the amount of the penalty 
shall not exceed the greater of (I) $5,000 for a natural 
person or $50,000 for any other person, or (II) the gross 
amount of pecuniary gain to such defendant as a result of 
the violation. 

“Gi) Srconp TiER.—Notwithstanding clause (i), the 
amount of penalty for each such violation shall not exceed 
the greater of (I) $50,000 for a natural person or $250,000 for 
any other person, or (II) the gross amount of pecuniary gain 
to such defendant as a result of the violation, if the viola- 
tion described in subparagraph (A) involved fraud, deceit, 
manipulation, or deliberate or reckless disregard of a regu- 
latory requirement. 

“(iii) THirpD TrER.—Notwithstanding clauses (i) and (ii), the 
amount of penalty for each such violation shall not exceed 
the greater of (I) $100,000 for a natural person or $500,000 
for any other person, or (II) the gross amount of pecuniary 
gain to such defendant as a result of the violation, if— 

“(aa) the violation described in subparagraph (A) 
involved fraud, deceit, manipulation, or deliberate or 
reckless disregard of a regulatory requirement; and 

“(bb) such violation directly or indirectly resulted in 
substantial losses or created a significant risk of 
substantial losses to other persons. 

“(C) PROCEDURES FOR COLLECTION.— 

“(i) PAYMENT OF PENALTY TO TREASURY.—A penalty im- 
posed under this section shall be payable into the Treasury 
of the United States. 

“(ii) COLLECTION OF PENALTIES.—If a person upon whom 
such a penalty is imposed shall fail to pay such penalty 
within the time prescribed in the court’s order, the Commis- 
sion may refer the matter to the Attorney General who 
shall recover such penalty by action in the appropriate 
United States district court. 

“(iii) REMEDY NOT EXCLUSIVE.—The actions authorized by 
this paragraph may be brought in addition to any other 
action that the Commission or the Attorney General is 
entitled to bring. 

“(iv) JURISDICTION AND VENUE.—For purposes of section 
27 of this title, actions under this paragraph shall be ac- 
tions to enforce a liability or a duty created by this title. 
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“(D) SPECIAL PROVISIONS RELATING TO A VIOLATION OF A CEASE- 
AND-DESIST ORDER.—In an action to enforce a cease-and-desist 
order entered by the Commission pursuant to section 21C, each 
separate violation of such order shall be a separate offense, 
except that in the case of a violation through a continuing 
failure to comply with the order, each day of the failure to 
comply shall be deemed a separate offense.”’. 


SEC. 202. CIVIL REMEDIES IN ADMINISTRATIVE PROCEEDINGS. 


(a) The Securities Exchange Act of 1934 is amended by inserting 
after section 21A (15 U.S.C. 78u-1) the following: 


“CIVIL REMEDIES IN ADMINISTRATIVE PROCEEDINGS 


“Sec. 21B. (a) Commission AuTHOoRITY To Assess MONEY PEN- 15 USC 78u-2. 
ALTIES.—In any proceeding instituted pursuant to sections 15(b)(4),° 
15(bX(6), 15B, 15C, or 17A of this title against any person, the 
Commission or the appropriate regulatory agency may impose a 
civil penalty if it finds, on the record after notice and opportunity 
for hearing, that such person— 

“(1) has willfully violated any provision of the Securities Act 
of 1933, the Investment Company Act of 1940, the Investment 
Advisers Act of 1940, or this title, or the rules or regulations 
thereunder, or the rules of the Municipal Securities Rule- 
making Board; 

“(2) has willfully aided, abetted, counseled, commanded, in- 
duced, or procured such a violation by any other person; 

“(3) has willfully made or caused to be made in any applica- 
tion for registration or report required to be filed with the 
Commission or with any other appropriate regulatory agency 
under this title, or in any proceeding before the Commission 
with respect to registration, any statement which was, at the 
time and in the light of the circumstances under which it was 
made, false or misleading with respect to any material fact, or 
has omitted to state in any such application or report any 
material fact which is required to be stated therein; or 

“(4) has failed reasonably to supervise, within the meaning of 
section 15(b)(4)(E) of this title, with a view to preventing viola- 
tions of the provisions of such statutes, rules and regulations, 
another person who commits such a violation, if such other 
person is subject to his supervision; 

and that such penalty is in the public interest. 

“(b) MaximuM AMOUNT OF PENALTY.— 

“(1) First TrER.—The maximum amount of penalty for each 
act or omission described in subsection (a) shall be $5,000 for a 
natural person or $50,000 for any other person. 

“(2) SECOND TIER.—Notwithstanding paragraph (1), the maxi- 
mum amount of penalty for each such act or omission shall be 
$50,000 for a natural person or $250,000 for any other person if 
the act or omission described in subsection (a) involved fraud, 
deceit, manipulation, or deliberate or reckless disregard of a 
regulatory requirement. 

“(3) THIRD TrER.—Notwithstanding paragraphs (1) and (2), the 
maximum amount of penalty for each such act or omission shall 
be $100,000 for a natural person or $500,000 for any other 
person if— 
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“(A) the act or omission described in subsection (a) in- 
volved fraud, deceit, manipulation, or deliberate or reckless 
disregard of a regulatory requirement; and 

“(B) such act or omission directly or indirectly resulted in 
substantial losses or created a significant risk of substantial 
losses to other persons or resulted in substantial pecuniary 
gain to the person who committed the act or omission. 

“(c) DETERMINATION OF PuBLic INTEREST.—In considering under 
this section whether a penalty is in the public interest, the Commis- 
sion or the appropriate regulatory agency may consider— 

“(1) whether the act or omission for which such penalty is 
assessed involved fraud, deceit, manipulation, or deliberate or 
reckless disregard of a regulatory requirement; 

“(2) the harm to other persons resulting either directly or 
indirectly from such act or omission; 

“(3) the extent to which any person was unjustly enriched, 
taking into account any restitution made to persons injured by 
such behavior; 

“(4) whether such person previously has been found by the 
Commission, another appropriate regulatory agency, or a self- 
regulatory organization to have violated the Federal securities 
laws, State securities laws, or the rules of a self-regulatory 
organization, has been enjoined by a court of competent jurisdic- 
tion from violations of such laws or rules, or has been convicted 
by a court of competent jurisdiction of violations of such laws or 
of any felony or misdemeanor described in section 15(b)(4\(B) of 
this title; 

“(5) the need to deter such person and other persons from 
committing such acts or omissions; and 

“(6) such other matters as justice may require. 

“(d) EvipENCE CoNCERNING ABiLitry To Pay.—In any proceeding 
in which the Commission or the appropriate regulatory agency may 
impose a penalty under this section, a respondent may present 
evidence of the respondent’s ability to pay such penalty. The 
Commission or the appropriate regulatory agency may, in its discre- 
tion, consider such evidence in determining whether such penalty is 
in the public interest. Such evidence may relate to the extent of 
such person’s ability to continue in business and the collectability of 
a penalty, taking into account any other claims of the United States 
or third parties upon such person’s assets and the amount of such 
person’s assets. 

“(e) AuTHoRITY To ENTER AN ORDER REQUIRING AN ACCOUNTING 
AND DISGORGEMENT.—In any proceeding in which the Commission 
or the appropriate regulatory agency may impose a penalty under 
this section, the Commission or the appropriate regulatory agency 
may enter an order requiring accounting and disgorgement, includ- 
ing reasonable interest. The Commission is authorized to adopt 
rules, regulations, and orders concerning payments to investors, 
rates of interest, periods of accrual, and such other matters as it 
deems appropriate to implement this subsection.”’. 

(b) CONFORMING AMENDMENT.—The heading of section 21A of this 
title (15 U.S.C. 78u-1) is amended to read as follows: 
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“CIVIL PENALTIES FOR INSIDER TRADING”. 


SEC. 203. CEASE-AND-DESIST AUTHORITY. 


The Securities and Exchange Act of 1934 is amended by adding 
after section 21B (as added by section 202 of this Act) the following 
new section: 


““CEASE-AND-DESIST PROCEEDINGS 


“Sec. 21C. (a) AUTHORITY OF THE COMMISSION.—If the Commission 15 USC 78u-3. 
finds, after notice and opportunity for hearing, that any person is 
violating, has violated, or is about to violate any provision of this 
title, or any rule or regulation thereunder, the Commission may 
publish its findings and enter an order requiring such person, and 
any other person that is, was, or would be a cause of the violation, 
due to an act or omission the person knew or should have known 
would contribute to such violation, to cease and desist from commit- 
ting or causing such violation and any future violation of the same 
provision, rule, or regulation. Such order may, in addition to requir- 
ing a person to cease and desist from committing or causing a 
violation, require such person to comply, or to take steps to effect 
compliance, with such provision, rule, or regulation, upon such 
terms and conditions and within such time as the Commission may 
specify in such order. Any such order may, as the Commission 
deems appropriate, require future compliance or steps to effect 
future compliance, either permanently or for such period of time as 
the Commission may specify, with such provision, rule, or regulation 
with respect to any security, any issuer, or any other person. 

“(b) Hearinc.—The notice instituting proceedings pursuant to 
subsection (a) shall fix a hearing date not earlier than 30 days nor 
later than 60 days after service of the notice unless an earlier or a 
later date is set by the Commission with the consent of any respond- 
ent so served. 

“(c) TEMPORARY ORDER.— 

“(1) IN GENERAL.— Whenever the Commission determines that 
the alleged violation or threatened violation specified in the 
notice instituting proceedings pursuant to subsection (a), or the 
continuation thereof, is likely to result in significant dissipation 
or conversion of assets, significant harm to investors, or 
substantial harm to the public interest, including, but not lim- 
ited to, losses to the Securities Investor Protection Corporation, 
prior to the completion of the proceedings, the Commission may 
enter a temporary order requiring the respondent to cease and 
desist from the violation or threatened violation and to take 
such action to prevent the violation or threatened violation and 
to prevent dissipation or conversion of assets, significant harm 
to investors, or substantial harm to the public interest as the 
Commission deems appropriate pending completion of such 
proceedings. Such an order shall be entered only after notice 
and opportunity for a hearing, unless the Commission deter- 
mines that notice and hearing prior to entry would be imprac- 
ticable or contrary to the public interest. A temporary order 
shall become effective upon service upon the respondent and, 
unless set aside, limited, or suspended by the Commission or a 
court of competent jurisdiction, shail remain effective and 
enforceable pending the completion of the proceedings. 
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“(2) APPLICABILITY.—This subsection shall apply only to a 
respondent that acts, or, at the time of the alleged misconduct 
acted, as a broker, dealer, investment adviser, investment com- 
pany, municipal securities dealer, government securities broker, 
government securities dealer, or transfer agent, or is, or was at 
the time of the alleged misconduct, an associated person of, or a 
person seeking to become associated with, any of the foregoing. 

“(d) Review or TEMPORARY ORDERS.— 

“(1) CoMMISSION REVIEW.—At any time after the respondent 
has been served with a temporary cease-and-desist order pursu- 
ant to subsection (c), the respondent may apply to the Commis- 
sion to have the order set aside, limited, or suspended. If the 
respondent has been served with a temporary cease-and-desist 
order entered without a prior Commission hearing, the respond- 
ent may, within 10 days after the date on which the order was 
served, request a hearing on such application and the Commis- 
sion shall hold a hearing and render a decision on such applica- 
tion at the earliest possible time. 

“(2) JUDICIAL REVIEW.—Within— 

“(A) 10 days after the date the respondent was served 
with a temporary cease-and-desist order entered with a 
prior Commission hearing, or 
“(B) 10 days after the Commission renders a decision on 
an application and hearing under paragraph (1), with re- 
spect to any temporary cease-and-desist order entered with- 
out a prior Commission hearing, 
the respondent may apply to the United States district court for 
the district in which the respondent resides or has its principal 
place of business, or for the District of Columbia, for an order 
setting aside, limiting, or suspending the effectiveness or 
enforcement of the order, and the court shall have jurisdiction 
to enter such an order. A respondent served with a temporary 
cease-and-desist order entered without a prior Commission hear- 
ing may not apply to the court except after hearing and decision 
by the Commission on the respondent’s application under para- 
graph (1) of this subsection. 

“(3) No AUTOMATIC STAY OF TEMPORARY ORDER.—The 
commencement of proceedings under paragraph (2) of this 
subsection shall not, unless specifically ordered by the court, 
operate as a stay of the Commission’s order. 

“(4) EXCLUSIVE REVIEW.—Section 25 of this title shall not 
apply to a temporary order entered pursuant to this section. 

“(e) AuTHoRITY To ENTER AN ORDER REQUIRING AN ACCOUNTING 
AND DISGORGEMENT.—In any cease-and-desist proceeding under 
subsection (a), the Commission may enter an order requiring 
accounting and disgorgement, including reasonable interest. The 
Commission is authorized to adopt rules, regulations, and orders 
concerning payments to investors, rates of interest, periods of ac- 
crual, and such other matters as it deems appropriate to implement 
this subsection.”. 


SEC. 204. PROCEDURAL RULES FOR CEASE-AND-DESIST PROCEEDINGS. 


_ Section 23 of the Securities Exchange Act of 1934 (15 U.S.C. 78w) 
: amended by adding at the end thereof the following new subsec- 
ion: 

“(d) CEASE-AND-DEsIsT PROCEDURES.—Within 1 year after the date 
of enactment of this subsection, the Commission shall establish 
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regulations providing for the expeditious conduct of hearings and 
rendering of decisions under section 21C of this title, section 8A of 
the Securities Act of 1933, section 9(f) of the Investment Company 
ao 1940, and section 203(k) of the Investment Advisers Act of 


SEC. 205. CONFORMING AMENDMENTS TO SECTION 15B. 


Section 15B(c\6\A) of the Securities Exchange Act of 1934 (15 
U.S.C. 780-4(c\(6(A)) is amended— 
(1) by striking “and the nature” and inserting “, the 
nature”; and 
(2) by striking ‘“‘proposed action and” and inserting ‘“‘proposed 
action, and whether the Commission is seeking a monetary 
penalty against such municipal securities dealer or such associ- 
ated person pursuant to section 21B of this title; and ”’. 


SEC. 206. SIGNATURE GUARANTEES. 


Section 17A(d) of the Securities Exchange Act of 1934 (15 U.S.C. 15 USC 78-1. 
78q-9(d)(4)) is amended by adding at the end the following: 
“(5) A registered transfer agent may not, directly or indirectly, 
engage in any activity in connection with the guarantee of a signa- 
ture of an endorser of a security, including the acceptance or 
rejection of such guarantee, in contravention of such rules and 
regulations as the Commission may prescribe as necessary or appro- 
priate in the public interest, for the protection of investors, to 
facilitate the equitable treatment of financial institutions which 


7 —_ guarantees, or otherwise in furtherance of the purposes of 
this title.”’. 


TITLE I1I—AMENDMENTS TO THE 
INVESTMENT COMPANY ACT OF 1940 


SEC. 301. CIVIL REMEDIES IN ADMINISTRATIVE PROCEEDINGS. 


Section 9 of the Investment Company Act of 1940 (15 U.S.C. 80a-9) 
is amended— 

(1) by redesignating subsection (d) as subsection (g); 

(2) by inserting after subsection (c) the following new subsec- 
tions: 

“(d) Money PENALTIES IN ADMINISTRATIVE PROCEEDINGS.— 

“(1) AUTHORITY OF COMMISSION.—In any proceeding instituted 
pursuant to subsection (b) against any person, the Commission 
may impose a civil penalty if it finds, on the record after notice 
an opportunity for hearing, that such person— 

‘(A) has willfully violated any provision of the Securities 
Act of 1933, the Securities Exchange Act of 1934, the Invest- 
ment Advisers Act of 1940, or this title, or the rules or 
regulations thereunder; 

‘(B) has willfully aided, abetted, counseled, commanded, 
induced, or procured such a violation by any other person; 


or 

“(C) has willfully made or caused to be made in any 
registration statement, application, or report required to be 
filed with the Commission under this title, any statement 
which was, at the time and in the light of the circumstances 
under which it was made, false or misleading with respect 
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to any material fact, or has omitted to state in any such 
registration statement, application, or report any material 
fact which was required to be stated therein; 

and that such penalty is in the public interest. 

“(2) MAXIMUM AMOUNT OF PENALTY.— 

“(A) First Trer.—The maximum amount of penalty for 
each act or omission described in paragraph (1) shall be 
$5,000 for a natural person or $50,000 for any other person. 

‘“(B) Seconp TiER.—Notwithstanding subparagraph (A), 
the maximum amount of penalty for each such act or 
omission shall be $50,000 for a natural person or $250,000 
for any other person if the act or omission described in 
paragraph (1) involved fraud, deceit, manipulation, or delib- 
erate or reckless disregard of a regulatory requirement. 

“(C) Tuirp tTrER.—Notwithstanding subparagraphs (A) 
and (B), the maximum amount of penalty for each such act 
or omission shall be $100,000 for a natural person or 
$500,000 for any other person if— 

“(j) the act or omission described in paragraph (1) 
involved fraud, deceit, manipulation, or deliberate or 
reckless disregard of a regulatory requirement; and 

“(ii) such act or omission directly or indirectly re- 
sulted in substantial losses or created a significant risk 
of substantial losses to other persons or resulted in 
substantial pecuniary gain to the person who commit- 
ted the act or omission. 

“(3) DETERMINATION OF PUBLIC INTEREST.—In considering 
under this section whether a penalty is in the public interest, 
the Commission may consider— 

“(A) whether the act or omission for which such penalty 
is assessed involved fraud, deceit, manipulation, or delib- 
erate or reckless disregard of a regulatory requirement; 

“(B) the harm to other persons resulting either directly or 
indirectly from such act or omission; 

“(C) the extent to which any person was unjustly en- 
riched, taking into account any restitution made to persons 
injured by such behavior; 

“(D) whether such person previously has been found by 
the Commission, another appropriate regulatory agency, or 
a self-regulatory organization to have violated the Federal 
securities laws, State securities laws, or the rules of a self- 
regulatory organization, has been enjoined by a court of 
competent jurisdiction from violations of such laws or rules, 
or has been convicted by a court of competent jurisdiction of 
violations of such laws or of any felony or misdemeanor 
~~ in section 203(e)(2) of the Investment Advisers Act 
o > 

“(E) the need to deter such person and other persons from 
committing such acts or omissions; and 

“(F) such other matters as justice may require. 

“(4) EVIDENCE CONCERNING ABILITY TO PAY.—In any proceed- 
ing in which the Commission may impose a penalty under this 
section, a respondent may present evidence of the respondent’s 
ability to pay such penalty. The Commission may, in its discre- 
tion, consider such evidence in determining whether such pen- 
alty is in the public interest. Such evidence may relate to the 
extent of such person’s ability to continue in business and the 
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collectability of a penalty, taking into account any other claims 
of the United States or third parties upon such person’s assets 
and the amount of such person’s assets. 

“(e) AUTHORITY To ENTER AN ORDER REQUIRING AN ACCOUNTING 
AND DISGORGEMENT.—In any proceeding in which the Commission 
may impose a penalty under this section, the Commission may enter 
an order requiring accounting and disgorgement, including reason- 
able interest. The Commission is authorized to adopt rules, regula- 
tions, and orders concerning payments to investors, rates of interest, 
periods of accrual, and such other matters as it deems appropriate to 
implement this subsection. 

“(f) CEASE-AND-DESIST PROCEEDINGS.— 

“(1) AUTHORITY OF THE COMMISSION.—If the Commission finds, 
after notice and opportunity for hearing, that any person is 
violating, has violated, or is about to violate any provision of 
this title, or any rule or regulation thereunder, the Commission 
may publish its findings and enter an order requiring such 
person, and any other person that is, was, or would be a cause of 
the violation, due to an act or omission the person knew or 
should have known would contribute to such violation, to cease 
and desist from committing or causing such violation and any 
future violation of the same provision, rule, or regulation. Such 
order may, in addition to requiring a person to cease and desist 
from committing or causing a violation, require such person to 
comply, or to take steps to effect compliance, with such provi- 
sion, rule, or regulation, upon such terms and conditions and 
within such time as the Commission may specify in such order. 
Any such order may, as the Commission deems appropriate, 
require future compliance or steps to effect future compliance, 
either permanently or for such period of time as the Commis- 
sion may specify, with such provision, rule, or regulation with 
respect to any security, any issuer, or any other person. 

“(2) Hearinc.—The notice instituting proceedings pursuant 
to paragraph (1) shall fix a hearing date not earlier than 30 days 
nor later than 60 days after service of the notice unless an 
earlier or a later date is set by the Commission with the consent 
of any respondent so served. 

“(3) TEMPORARY ORDER.— 

“(A) IN GENERAL.— Whenever the Commission determines 
that the alleged violation or threatened violation specified 
in the notice instituting proceedings pursuant to paragraph 
(1), or the continuation thereof, is likely to result in signifi- 
cant dissipation or conversion of assets, significant harm to 
investors, or substantial harm to the public interest, includ- 
ing, but not limited to, losses to the Securities Investor 
Protection Corporation, prior to the completion of the 
proceeding, the Commission may enter a temporary order 
requiring the respondent to cease and desist from the viola- 
tion or threatened violation and to take such action to 
prevent the violation or threatened violation and to prevent 
dissipation or conversion of assets, significant harm to 
investors, or substantial harm to the public interest as the 
Commission deems appropriate pending completion of such 
proceedings. Such an order shall be entered only after 
notice and opportunity for a hearing, unless the Commis- 
sion, notwithstanding section 40(a) of this title, determines 
that notice and hearing prior to entry would be impractica- 
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ble or contrary to the public interest. A temporary order 
shall become effective upon service upon the respondent 
and, unless set aside, limited, or suspended by the Commis- 
sion or a court of competent jurisdiction, shall remain 
effective and enforceable pending the completion of the 
proceedings. 

“(B) APPLICABILITY.—This paragraph shall apply only to a 
respondent that acts, or, at the time of the alleged mis- 
conduct acted, as a broker, dealer, investment adviser, 
investment company, municipal securities dealer, govern- 
ment securities broker, government securities dealer, or 
transfer agent, or is, or was at the time of the alleged 
misconduct, an associated person of, or a person seeking to 
become associated with, any of the foregoing. 

“(4) REVIEW OF TEMPORARY ORDERS.— 

“(A) COMMISSION REVIEW.—At any time after the respond- 
ent has been served with a temporary cease-and-desist 
order pursuant to paragraph (3), the respondent may apply 
to the Commission to have the order set aside, limited, or 
suspended. If the respondent has been served with a tem- 
porary cease-and-desist order entered without a prior 
Commission hearing, the respondent may, within 10 days 
after the date on which the order was served, request a 
hearing on such application and the Commission shall hold 
a hearing and render a decision on such application at the 
earliest possible time. 

“(B) JUDICIAL REVIEW.—Within— 

“(i) 10 days after the date the respondent was served 
with a temporary cease-and-desist order entered with a 
prior Commission hearing, or 
“(ii) 10 days after the Commission renders a decision 
on an application and hearing under subparagraph (A), 
with respect to any temporary cease-and-desist order 
entered without a prior Commission hearing, 
the respondent may apply to the United States district 
court for the district in which the respondent resides or has 
its principal place of business, or for the District of Colum- 
bia, for an order setting aside, limiting, or suspending the 
effectiveness or enforcement of the order, and the court 
shall have jurisdiction to enter such an order. A respondent 
served with a temporary cease-and-desist order entered 
without a prior Commission hearing may not apply to the 
court except after hearing and decision by the Commission 
on the respondent’s application under cabana (A) of 
this paragraph. 

“(C) NO AUTOMATIC STAY OF TEMPORARY ORDER.—The 
commencement of proceedings under subparagraph (B) of 
this paragraph shall not, unless specifically ordered by the 
court, operate as a stay of the Commission’s order. 

“(D) ExcLusIvE REVIEW.—Section 43 of this title shall not’ 
apply to a temporary order entered pursuant to this section. 

“(5) AUTHORITY TO ENTER AN ORDER REQUIRING AN ACCOUNT- 
ING AND DISGORGEMENT.—In any cease-and-desist proceeding 
under subsection (f(1), the Commission may enter an order 
requiring accounting and disgorgement, including reasonable 
interest. The Commission is authorized to adopt rules, regula- 
tions, and orders concerning payments to investors, rates of 
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interest, periods of accrual, and such other matters as it deems 
appropriate to implement this subsection.’’; and 

(3) in redesignated subsection (g), by striking “subsections (a) 
through (c) of”’. 


SEC. 302. MONEY PENALTIES IN CIVIL ACTIONS. 


Section 42 of the Investment Company Act of 1940 (15 U.S.C. 80a- 
41) is amended by adding at the end thereof the following new 
subsection: 

“(e) MONEY PENALTIES IN Civit ACTIONS.— 

“(1) AUTHORITY OF COMMISSION.— Whenever it shall appear to 
the Commission that any person has violated any provision of 
this title, the rules or regulations thereunder, or a cease-and- 
desist order entered by the Commission pursuant to section 9(f) 
of this title, the Commission may bring an action in a United 
States district court to seek, and the court shall have jurisdic- 
tion to impose, upon a proper showing, a civil penalty to be paid 
by the person who committed such violation. 

“(2) AMOUNT OF PENALTY.— 

“(A) First TreER.—The amount of the penalty shall be 
determined by the court in light of the facts and cir- 
cumstances. For each violation, the amount of the penalty 
shall not exceed the greater of (i) $5,000 for a natural 
person or $50,000 for any other person, or (ii) the gross 
amount of pecuniary gain to such defendant as a result of 
the violation. 

“(B) SEconp TiER.—Notwithstanding subparagraph (A), 
the amount of penalty for each such violation shall not 
exceed the greater of (i) $50,000 for a natural person or 
$250,000 for any other person, or (ii) the gross amount of 
pecuniary gain to such defendant as a result of the viola- 
tion, if the violation described in paragraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless dis- 
regard ofa regulatory requirement. 

“(C) Turrp trer.—Notwithstanding subparagraphs (A) 
and (B), the amount of penalty for each such violation shall 
not exceed the greater of (i) $100,000 for a natural person or 
$500,000 for any other person, or (ii) the gross amount of 
— gain to such defendant as a result of the viola- 
tion, if— 

“(1) the violation described in paragraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless 
disregard of a regulatory requirement; and 

“AD such violation directly or indirectly resulted in 
substantial losses or created a significant risk of 
substantial losses to other persons. 

“(3) PROCEDURES FOR COLLECTION.— 

“(A) PAYMENT OF PENALTY TO TREASURY.—A penalty im- 
posed under this section shall be payable into the Treasury 
of the United States. 


“(B) COLLECTION OF PENALTIES.—If a person upon whom 
such a penalty is imposed shall fail to pay such penalty 
within the time prescribed in the court’s order, the Commis- 
sion may refer the matter to the Attorney General who 
shall recover such penalty by action in the appropriate 
United States district court. 





104 STAT. 946 


PUBLIC LAW 101-429—OCT. 15, 1990 


“(C) REMEDY NOT EXCLUSIVE.—The actions authorized by 
this subsection may be brought in addition to any other 
action that the Commission or the Attorney Generali is 
entitled to bring. 

“(D) JURISDICTION AND VENUE.—For purposes of section 
44 of this title, actions under this paragraph shall be ac- 
tions to enforce a liability or a duty created by this title. 

“(4) SPECIAL PROVISIONS RELATING TO A VIOLATION OF A CEASE- 
AND-DESIST ORDER.—In an action to enforce a cease-and-desist 
order entered by the Commission pursuant to section 9(f), each 
separate violation of such order shall be a separate offense, 
except that in the case of a violation through a continuing 
failure to comply with the order, each day of the failure to 
comply shall be deemed a separate offense.”’. 


TITLE IV—AMENDMENTS TO THE 
INVESTMENT ADVISERS ACT OF 1940 


SEC. 401. CIVIL REMEDIES IN ADMINISTRATIVE PROCEEDINGS. 


Sectio.. 203 of the Investment Advisers Act of 1940 (15 U.S.C. 80b- 
3) is usnended by adding at the end thereof the following new 
subsections: 

“(i) MoNnEy PENALTIES IN ADMINISTRATIVE PROCEEDINGS.— 

“(1) AUTHORITY OF COMMISSION.—In any proceeding instituted 
pursuant to subsection (e) or (f) against any person, the Commis- 
sion may impose a civil penalty if it finds, on the record after 
notice and opportunity for hearing, that such person— 

“(A) has willfully violated any provision of the Securities 
Act of 1933, the Securities Exchange Act of 1934, the Invest- 
ment Company Act of 1940, or this title, or the rules or 
regulations thereunder; 

‘(B) has willfully aided, abetted, counseled, commanded, 
induced, or procured such a violation by any other person; 

“(C) has willfully made or caused to be made in any 
application for registration or report required to be filed 
with the Commission under this title, or in any proceeding 
before the Commission with respect to registration, any 
statement which was, at the time and in the light of the 
circumstances under which it was made, false or misleading 
with respect to any material fact, or has omitted to state in 
any such application or report any material fact which was 
required to be stated therein; or 

“(D) has failed reasonably to supervise, within the mean- 
ing of section 203(e)(5) of this title, with a view to prevent- 
ing violations of the provisions of this title and the rules 
and regulations thereunder, another person who commits 
such a violation, if such other person is subject to his 
supervision; 

and that such penalty is in the public interest. 

“(2) MAXIMUM AMOUNT OF PENALTY.— 

“(A) First TreEr.—The maximum amount of penalty for 
each act or omission described in paragraph (1) shall be 
$5,000 for a natural person or $50,000 for any other person. 

“(B) SEconp T1eER.—Notwithstanding subparagraph (A), 
the maximum amount of penalty for each such act or 
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omission shall be $50,000 for a natural person or $250,000 
for any other person if the act or omission described in 
paragraph (1) involved fraud, deceit, manipulation, or delib- 
erate or reckless disregard of a regulatory requirement. 

“(C) Tumrp tTier.—Notwithstanding subparagraphs (A) 
and (B), the maximum amount of penalty for each such act 
or omission shall be $100,000 for a natural person or 
$500,000 for any other person if— 

“(i) the act or omission described in paragraph (1) 
involved fraud, deceit, manipulation, or deliberate or 
reckless disregard of a regulatory requirement; and 

“(ii) such act or omission directly or indirectly re- 
sulted in substantial losses or created a significant risk 
of substantial losses to other persons or resulted in 
substantial pecuniary gain to the person who commit- 
ted the act or omission. 

“(3) DETERMINATION OF PUBLIC INTEREST.—In considering 
under this section whether a penalty is in the public interest, 
the Commission may consider— 

“(A) whether the act or omission for which such penalty 
is assessed involved fraud, deceit, manipulation, or delib- 
erate or reckless disregard of a regulatory requirement; 

“(B) the harm to other persons resulting either directly or 
indirectly from such act or omission; 

“(C) the extent to which any person was unjustly en- 
riched, taking into account any restitution made to persons 
injured by such behavior; 

“(D) whether such person previously has been found by 
the Commission, another appropriate regulatory a or 
a self-regulatory organization to have violated the Federal 
securities laws, State securities laws, or the rules of a self- 
regulatory organization, has been enjoined by a court of 
competent jurisdiction from violations of such laws or rules, 
or has been convicted by a court of competent jurisdiction of 
violations of such laws or of any felony or misdemeanor 
described in section 203(e)(2) of this title; 

“(E) the need to deter such person and other persons from 
committing such acts or omissions; and 

“(F) such other matters as justice may require. 

“(4) EVIDENCE CONCERNING ABILITY TO PAY.—In any proceed- 
ing in which the Commission may impose a penalty under this 
section, a respondent may present evidence of the respondent’s 
ability to pay such penalty. The Commission may, in its discre- 
tion, consider such evidence in determining whether such pen- 
alty is in the public interest. Such evidence may relate to the 
extent of such person’s ability to continue in business and the 
collectability of a penalty, taking into account any other claims 
of the United States or third parties upon such person’s assets 
and the amount of such person’s assets. 

“G) AuTHority To ENTER AN ORDER REQUIRING AN ACCOUNTING 
AND DISGORGEMENT.—In any proceeding in which the Commission 
may impose a penalty under this section, the Commission may enter 
an order requiring accounting and disgorgement, including reason- 
able interest. The Commission is authorized to adopt rules, regula- 
tions, and orders concerning payments to investors, rates of interest, 
periods of accrual, and such other matters as it deems appropriate to 
implement this subsection. 
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“(k) CEASE-AND-DEsIST PROCEEDINGS.— 

“(1) AUTHORITY OF THE COMMISSION.—If the Commission finds, 
after notice and opportunity for hearing, that any person is 
violating, has violated, or is about to violate any provision of 
this title, or any rule or regulation thereunder, the Commission 
may publish its findings and enter an order requiring such 
person, and any other person that is, was, or would be a cause of 
the violation, due to an act or omission the person knew or 
should have known would contribute to such violation, to cease 
and desist from committing or causing such violation and any 
future violation of the same provision, rule, or regulation. Such 
order may, in addition to requiring a person to cease and desist 
from committing or causing a violation, require such person to 
comply, or to take steps to effect compliance, with such provi- 
sion, rule, or regulation, upon such terms and conditions and 
within such time as the Commission may specify in such order. 
Any such order may, as the Commission deems appropriate, 
require future compliance or steps to effect future compliance, 
either permanently or for such period of time as the Commis- 
sion may specify, with such provision, rule, or regulation with 
respect to any security, any issuer, or any other person. 

“(2) HEARING.—The notice instituting proceedings pursuant 
to paragraph (1) shall fix a hearing date not earlier than 30 days 
nor later than 60 days after service of the notice unless an 
earlier or a later date is set by the Commission with the consent 
of any respondent so served. 

“(3) TEMPORARY ORDER.— 

“(A) IN GENERAL.—Whenever the Commission determines 
that the alleged violation or threatened violation specified 
in the notice instituting proceedings pursuant to paragraph 
(1), or the continuation thereof, is likely to result in signifi- 
cant dissipation or conversion of assets, significant harm to 
investors, or substantial harm to the public interest, includ- 
ing, but not limited to, losses to the Securities Investor 
Protection Corporation, prior to the completion of the 
proceedings, the Commission may enter a temporary order 
requiring the respondent to cease and desist from the viola- 
tion or threatened violation and to take such action to 
prevent the violation or threatened violation and to prevent 
dissipation or conversion of assets, significant harm to 
investors, or substantial harm to the public interest as the 
Commission deems appropriate pending completion of such 
proceedings. Such an order shall be entered only after 
notice and opportunity for a hearing, unless the Commis- 
sion, notwithstanding section 211(c) of this title, determines 
that notice and hearing prior to entry would be impractica- 
ble or contrary to the public interest. A temporary order 
shall become effective upon service upon the respondent 
and, unless set aside, limited, or suspended by the Commis- 
sion or a court of competent jurisdiction, shall remain 
effective and enforceable pending the completion of the 
proceedings. 

“(B) AppLicaBILITy.—This paragraph shall apply only to a 
respondent that acts, or, at the time of the alleged mis- 
conduct acted, as a broker, dealer, investment adviser, 
investment company, municipal securities dealer, govern- 
ment securities broker, government securities dealer, or 
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transfer agent, or is, or was at the time of the alleged 
misconduct, an associated person of, or a person seeking to 
become associated with, any of the foregoing. 

“(4) REVIEW OF TEMPORARY ORDERS.— 

“(A) CoMMISSION REVIEW.—At any time after the respond- 
ent has been served with a temporary cease-and-desist 
order pursuant to paragraph (3), the respondent may apply 
to the Commission to have the order set aside, limited, or 
suspended. If the respondent has been served with a tem- 
porary cease-and-desist order entered without a prior 
Commission hearing, the respondent may, within 10 days 
after the date on which the order was served, request a 
hearing on such application and the Commission shall hold 
a hearing and render a decision on such application at the 
earliest possible time. 

“(B) JUDICIAL REVIEW.— Within— 

“(i) 10 days after the date the respondent was served 
with a temporary cease-and-desist order entered with a 
prior Commission hearing, or 
“(ii) 10 days after the Commission renders a decision 
on an application and hearing under subparagraph (A), 
with respect to any temporary cease-and-desist order 
entered without a prior Commission hearing, 
the respondent may apply to the United States district 
court for the district in which the respondent resides or has 
its principal place of business, or for the District of Colum- 
bia, for an order setting aside, limiting, or suspending the 
effectiveness or enforcement of the order, and the court 
shall have jurisdiction to enter such an order. A respondent 
served with a temporary cease-and-desist order entered 
without a prior Commission hearing may not apply to the 
court except after hearing and decision by the Commission 
on the respondent’s application under subparagraph (A) of 
this paragraph. 

“(C) No AUTOMATIC STAY OF TEMPORARY ORDER.—The 
commencement of proceedings under subparagraph (B) of 
this paragraph shall not, unless specifically ordered by the 
court, operate as a stay of the Commission’s order. 

“(D) ExcLusiIvE REVIEW.—Section 213 of this title shall 
not apply to a temporary order entered pursuant to this 
section. 

“(5) AUTHORITY TO ENTER AN ORDER REQUIRING AN ACCOUNT- 
ING AND DISGORGEMENT.—In any cease-and-desist proceeding 
under paragraph (1), the Commission may enter an order 
requiring accounting and disgorgement, including reasonable 
interest. The Commission is authorized to adopt rules, regula- 
tions, and orders concerning payments to investors, rates of 
interest, periods of accrual, and such other matters as it deems 
appropriate to implement this subsection.”. 


SEC. 402. MONEY PENALTIES IN CIVIL ACTIONS. 


Section 209 of the Investment Advisers Act of 1940 (15 U.S.C. 80b- 
9) is amended by adding at the end thereof the following new 
subsection: 

“(e) MONEY PENALTIES IN CiviL ACTIONS.— 

“(1) AUTHORITY OF COMMISSION.—Whenever it shall appear to 
the Commission that any person has violated any provision of 
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this title, the rules or regulations thereunder, or a cease-and- 
desist order entered by the Commission pursuant to section 
203(k) of this title, the Commission may bring an action in a 
United States district court to seek, and the court shall have 
jurisdiction to impose, upon a proper showing, a civil penalty to 
be paid by the person who committed stich violation. 

“(2) AMOUNT OF PENALTY.— 

“(A) First TrER.—The amount of the penalty shall be 
determined by the court in light of the facts and cir- 
cumstances. For each violation, the amount of the penalty 
shall not exceed the greater of (i) $5,000 for a natural 
person or $50,000 for any other person, or (ii) the gross 
amount of pecuniary gain to such defendant as a result of 
the violation. 

“(B) SEconD TIER.—Notwithstanding subparagraph (A), 
the amount of penalty for each such violation shall not 
exceed the greater of (i) $50,000 for a natural person or 
$250,000 for any other person, or (ii) the gross amount of 
pecuniary gain to such defendant as a result of the viola- 
tion, if the violation described in paragraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless dis- 
regard of a regulatory requirement. 

“(C) Txrrp tTIER.—Notwithstanding subparagraphs (A) 
and (B), the amount of penalty for each such violation shall 
not exceed the greater of (i) $100,000 for a natural person or 
$500,000 for any other person, or (ii) the gross amount of 
= gain to such defendant as a result of the viola- 
tion, if— 

“(D) the violation described in paragraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless 
disregard of a regulatory requirement; and 

“(ID such violation directly or indirectly resulted in 
substantial losses or created a significant risk of 
substantial losses to other persons. 

“(3) PROCEDURES FOR COLLECTION.— 

“(A) PAYMENT OF PENALTY TO TREASURY.—A penalty im- 
posed under this section shall be payable into the Treasury 
of the United States. 

“(B) COLLECTION OF PENALTIES.—If a person upon whom 
such a penalty is imposed shall fail to pay such penalty 
within the time prescribed in the court’s order, the Commis- 
sion may refer the matter to the Attorney General who 
shall recover such penalty by action in the appropriate 
United States district court. 

“(C) REMEDY NOT EXCLUSIVE.—The actions authorized by 
this subsection may be brought in addition to any other 
action that the Commission or the Attorney General is 
entitled to bring. 

“(D) JURISDICTION AND VENUE.—For purposes of section 
214 of this title, actions under this paragraph shall be 
actions to enforce a liability or a duty created by this title. 

“(4) SPECIAL PROVISIONS RELATING TO A VIOLATION OF A CEASE- 
AND-DESIST ORDER.—In an action to enforce a cease-and-desist 
order entered by the Commission pursuant to section 203(k), 
each separate violation of such order shall be a separate offense, 
except that in the case of a violation through a continuing 
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failure to comply with the order, each day of the failure to 
comply shall be deemed a separate offense.”’. 


SEC. 403. CONFORMING AMENDMENT TO SECTION 214. 


Section 214 of the Investment Advisers Act of 1940 (15 U.S.C. 80b- 
14) is amended— 

(1) by inserting after “all suits in equity” the following: “and 
actions at law brought to enforce any liability or duty created 
by, or”; and 

(2) by inserting after “Any suit or action” the following: “to 
enforce any liability or duty created by, or”. 


TITLE V—PENNY STOCK REFORM Dey Set 


Reform Act of 
1990. 


SEC. 501. SHORT TITLE. 15 USC 78a note. 
This title may be cited as the “Penny Stock Reform Act of 1990”. 
SEC. 502. FINDINGS. 15 USC 780 note. 


The Congress finds the following: 

(1) The maintenance of an honest and healthy primary and 
secondary market for securities offerings is essential to enhanc- 
ing long-term capital formation and economic growth and 
providing legitimate investment opportunities for individuals 
and institutions. 

(2) Protecting investors in new securities is a critical compo- 
nent in the maintenance of an honest and healthy market for 
such securities. 

(3) Protecting issuers of new securities and promoting the 
capital formation process on behalf of small companies are 
fundamental concerns in maintaining a strong economy and 
viable trading markets. 

(4) Unscrupulous market practices and market participants 
have pervaded the “penny stock” market with an overwhelming 
amount of fraud and abuse. 

(5) Although the Securities and Exchange Commission, State 
securities regulators, and securities self-regulators have made 
efforts to curb these abusive and harmful practices, the penny 
stock market still lacks an adequate and sufficient regulatory 
structure, particularly in comparison to the structure for 
overseeing trading in National Market System securities. 

(6) Investors in the penny stock market suffer from a serious 
lack of adequate information concerning price and volume of 
penny stock transactions, the nature of this market, and the 
specific securities in which they are investing. 

(7) Current practices do not adequately regulate the role of 
“promoters” and “consultants” in the penny stock market, and 
many professionals who have been banned from the securities 
markets have ended up in promoter and consultant roles, 
contributing substantially to fraudulent and abusive schemes. 

(8) The present regulatory environment has permitted the 
ascendancy of the use of particular market practices, such as 
“reverse mergers” with shell corporations and “blank check” 
offerings, which are used to facilitate manipulation schemes 
and harm investors. 
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(9) In light of the substantial and continuing problems in the 
penny stock markets, additional legislative measures are nec- 
essary and appropriate. 


SEC. 503. DEFINITION OF PENNY STOCK. 


Section 3(a) of the Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)) is amended by adding at the end thereof the following new 
paragraph: 

Regulations. “(51)(A) The term ‘penny stock’ means any equity security 
other than a security that is— 

“(i) registered or approved for registration and traded on 
a national securities exchange that meets such criteria as 
the Commission shall prescribe by rule or regulation for 
purposes of this paragraph; 

“(ii) authorized for quotation on an automated quotation 
system sponsored by a registered securities association, if 
such system (I) was established and in operation before 
January 1, 1990, and (II) meets such criteria as the Commis- 
sion shall prescribe by rule or regulation for purposes of 
this paragraph; 

“(ili) issued by an investment company registered under 
the Investment Company Act of 1940; 

“(iv) excluded, on the basis of exceeding a minimum 
price, net tangible assets of the issuer, or other relevant 
criteria, from the definition of such term by rule or regula- 
tion which the Commission shall prescribe for purposes of 
this paragraph; or 

“(v) exempted, in whole or in part, conditionally or un- 
conditionally, from the definition of such term by rule, 
regulation, or order prescribed by the Commission. 

“(B) The Commission may, by rule, regulation, or order, 
designate any equity security or class of equity securities de- 
scribed in clause (i) or (ii) of subparagraph (A) as within the 
meaning of the term ‘penny stock’ if such security or class of 
securities is traded other than on a national securities exchange 
or through an automated quotation system described in clause 
(ii) of subparagraph (A). 

“(C) In exercising its authority under this paragraph to pre- 
scribe rules, regulations, and orders, the Commission shall 
determine that such rule, regulation, or order is consistent with 
the public interest and the protection of investors.”. 


SEC. 504. EXPANSION OF SECTION 15(b) SANCTION AUTHORITY WITH RE- 
SPECT TO PENNY STOCKS. 


(a) AMENDMENT.—Section 15(b)\(6) of the Securities Exchange Act 
of 1934 (15 U.S.C. 780(b)(6)) is amended to read as follows: 

“(6(A) With respect to any person who is associated, who is 
seeking to become associated, or, at the time of the alleged mis- 
conduct, who was associated or was seeking to become associated 
with a broker or dealer, or any person participating, or, at the time 
of the alleged misconduct, who was participating, in an offering of 
any penny stock, the Commission, by order, shall censure, place 
limitations on the activities or functions of such person, or suspend 
for a period not exceeding 12 months, or bar such person from being 
associated with a broker or dealer, or from participating in an 
offering of penny stock, if the Commission finds, on the record after 
notice and opportunity for a hearing, that such censure, placing of 
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limitations, suspension, or bar is in the public interest and that such 
person— 

“(i) has committed or omitted any act or omission enumerated 
in subparagraph (A), (D), or (E) of paragraph (4) of this subsec- 
tion; 

“(ii) has been convicted of any offense specified in subpara- 
graph (B) of such paragraph (4) within 10 years of the 
commencement of the proceedings under this paragraph; or 

“(iii) is enjoined from any action, conduct, or practice speci- 
fied in subparagraph (C) of such paragraph (4). 

“(B) It shall be unlawful— 

“(i) for any person as to whom an order under subparagraph 
(A) is in effect, without the consent of the Commission, willfully 
to become, or to be, associated with a broker or dealer in 
contravention of such order, or to participate in an offering of 
penny stock in contravention of such order; 

“(ii) for any broker or dealer to permit such a person, without 
the consent of the Commission, to become or remain, a person 
associated with the broker or dealer in contravention of such 
order, if such broker or dealer knew, or in the exercise of 
reasonable care should have known, of such order; or 

“(iii) for any broker or dealer to permit such a person, without 
the consent of the Commission, to participate in an offering of 
penny stock in contravention of such order, if such broker or 
dealer knew, or in the exercise of reasonable care should have 
known, of such order and of such participation. 

‘“(C) For purposes of this paragraph, the term ‘person participat- 
ing in an offering of penny stock’ includes any person acting as any 
promoter, finder, consultant, agent, or other person who engages in 
activities with a broker, dealer, or issuer for purposes of the issuance 
or trading in any penny stock, or inducing or attempting to induce 
the purchase or sale of any penny stock. The Commission may, by 
rule or regulation, define such term to include other activities, and 
may, by rule, regulation, or order, exempt any person or class of 
persons, in whole or in part, conditionally or unconditionally, from 
such term.”. 

(b) RECOMMENDATIONS.— Within 6 months after the date of enact- 15 USC 780 note. 
ment of this Act, the Securities and Exchange Commission shall 
submit to each House of the Congress such recommendations as the 
Commission considers appropriate with respect to further revision 
of section 15(b\6) of the Seousilies Exchange Act of 1934 (15 U.S.C. 
780(bX6)). In preparing such recommendations, the Commission 
shall consider the desirability and effect of expanding the applicabil- 
ity of such section to any promoter, finder, consultant, agent or 
other person who engages in activities with a broker, ‘dealer, or 
issuer for purposes of the issuance of or trading in, or inducing or 
attempting to induce the purchase or sale of, any security (and not 
just penny stock). 


SEC. 505. REQUIREMENTS FOR BROKERS AND DEALERS OF PENNY 
STOCKS. 


Section 15 of the Securities Exchange Act of 1934 (15 U.S.C. 780) is 

amended by adding at the end thereof the following new subsection: 
“(g) REQUIREMENTS FOR TRANSACTIONS IN PENNY KS.— 

“(1) IN GENERAL.—No broker or dealer shall make use of the 

mails or any means or instrumentality of interstate commerce 

to effect any transaction in, or to induce or attempt to induce 
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the purchase or sale of, any penny stock by any customer except 
in accordance with the requirements of this subsection and the 
rules and regulations prescribed under this subsection. 

“(2) Risk DISCLOSURE WITH RESPECT TO PENNY STOCKS.—Prior to 
effecting any transaction in any penny stock, a broker or dealer 
shall give the customer a risk disclosure document that— 

“(A) contains a description of the nature and level of risk 
in the market for penny stocks in both public offerings and 
secondary trading; 

“(B) contains a description of the broker’s or dealer’s 
duties to the customer and of the rights and remedies 
available to the customer with respect to violations of such 
duties or other requirements of Federal securities laws; 

“(C) contains a brief, clear, narrative description of a 
dealer market, including ‘bid’ and ‘ask’ prices for penny 
stocks and the significance of the spread between the bid 
and ask prices; 

“(D) contains the toll free telephone number for inquiries 
on disciplinary actions established pursuant to section 
15A(i) of this title; 

“(E) defines significant terms used in the disclosure docu- 
ment or in the conduct of trading in penny stocks; and 

“(F) contains such other information, and is in such form 
(including language, type size, and format), as the Commis- 
sion shall require by rule or regulation. 

“(3) COMMISSION RULES RELATING TO DISCLOSURE.—The 
Commission shall adopt rules setting forth additional standards 
for the disclosure by brokers and dealers to customers of 
information concerning transactions in penny stocks. Such 


“(A) shall require brokers and dealers to disclose to each 
customer, prior to effecting any transaction in, and at the 
time of confirming any transaction with respect to any 
penny stock, in accordance with such procedures and meth- 
ods as the Commission may require consistent with the 
public interest and the protection of investors— 

“(i) the bid and ask prices for penny stock, or such 
other information as the Commission may, by rule, 
require to provide customers with more useful and 
reliable information relating to the price of such stock; 

“(ii) the number of shares to which such bid and ask 
prices apply, or other comparable information relating 
to - depth and liquidity of the market for such stock; 
an 

“(iii) the amount and a description of any compensa- 
tion that the broker or dealer and the associated person 
thereof will receive or has received in connection with 
such transaction; 

“(B) shall require brokers and dealers to provide, to each 
customer whose account with the broker or dealer contains 
penny stocks, a monthly statement indicating the market 
value of the penny stocks in that account or indicating that 
the market value of such stock cannot be determined be- 
cause of the unavailability of firm quotes; and 

“(C) may, as the Commission finds necessary or appro- 
priate in the public interest or for the protection of inves- 
tors, require brokers and dealers to disclose to customers 
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= information concerning transactions in penny 
stocks. 

“(4) ExemMpTions.—The Commission, as it determines consist- 
ent with the public interest and the protection of investors, may 
by rule, regulation, or order exempt in whole or in part, condi- 
tionally or unconditionally, any person or class of persons, or 
any transaction or class of transactions, from the requirements 
of this subsection. Such exemptions shall include an exemption 
for brokers and dealers based on the minimal percentage of the 
broker’s or dealer’s commissions, commission-equivalents, and 
markups received from transactions in penny stocks. 

“(5) REGULATIONS.—It shall be unlawful for any person to 
violate such rules and regulations as the Commission shall 
prescribe in the public interest or for the protection of investors 
or to maintain fair and orderly markets— 

“(A) as necessary or appropriate to carry out this subsec- 
tion; or 

“(B) as reasonably designed to prevent fraudulent, or 
tive, or —" acts and practices with respect to 
penny stocks.’ 


SEC. 506. DEVELOPMENT OF AUTOMATED QUOTATION SYSTEMS FOR 
PENNY STOCKS. 


The Securities Exchange Act of 1934 is amended by inserting after 
section 17A the following new section: 


“AUTOMATED QUOTATION SYSTEMS FOR PENNY STOCKS 


“Sec. 17B. (a) Finpincs.—The Congress finds that— 15 USC 78q-2. 

“(1) the market for penny stocks suffers from a lack of 
reliable and accurate quotation and last sale information avail- 
able to investors and regulators; 

“(2) it is in the public interest and appropriate for the protec- 
tion of investors and the maintenance of fair and orderly mar- 
kets to improve significantly the information available to bro- 
kers, dealers, investors, and regulators with respect to quota- 
tions for and transactions in penny stocks; and 

“(3) a fully implemented automated quotation system for 
penny stocks would meet the information needs of investors and 
market participants and would add visibility and regulatory 
and surveillance data to that market. 

“(b) MANDATE To FACILITATE THE ESTABLISHMENT OF AUTOMATED 
QUOTATION SYSTEMS.— 

“(1) IN GENERAL.—The Commission shall facilitate the wide- 
spread dissemination of reliable and accurate last sale and 
quotation information with respect to penny stocks in accord- 
ance with the findings set forth in subsection (a), with a view 
toward establishing, at the earliest feasible time, one or more 
automated quotation systems that will collect and disseminate 
information regarding all penny stocks. 

“(2) CHARACTERISTICS OF SYSTEMS.—Each such automated 
quotation + pe shall— 

“(A) be operated by a registered securities association or a 
national securities exchange in accordance with such rules 
as the Commission and these entities shall prescribe; 

“(B) collect and disseminate quotation and transaction 
information; 
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“(C) except as provided in subsection (c), provide bid and 
ask quotations of participating brokers or dealers, or com- 
parably accurate and reliable pricing information, which 
shall constitute firm bids or offers for at least such mini- 
mum numbers of shares or minimum dollar amounts as the 
Commission and the registered securities association or 
national securities exchange shall require; and 

“(D) provide for the reporting of the volume of penny 
stock transactions, including last sale reporting, when the 
volume reaches appropriate levels that the Commission 
shall specify by rule or order. 

“(c) EXEMPTIVE AUTHORITY.—The Commission may, by rule or 
order, grant such exemptions, in whole or in part, conditionally or 
unconditionally, to any penny stock or class of penny stocks from 
the requirements of subsection (b) as the Commission determines to 
be consistent with the public interest, the protection of investors, 
and the maintenance of fair and orderly markets. 

“(d) CoMMISSION REPORTING REQUIREMENTS.—The Commission 
shall, in each of the first 5 annual reports (under section 23(b)(1) of 
this title) submitted more than 12 months after the date of enact- 
ment of this section, include a description of the status of the penny 
stock automated quotation system or systems required by subsection 
(b). Such description shall include— 

“(1) a review of the development, implementation, and 
progress of the project, including achievement of significant 
milestones and current project schedule; and 

“(2) a review of the activities of registered securities associa- 
tions and national securities exchanges in the development of 
the system.”’. 


SEC. 507. VOIDABILITY OF CONTRACTS IN VIOLATION OF SECTION 15(c)(2). 


Section 29(b) of the Securities Exchange Act of 1934 (15 U.S.C. 
78cc(b)) is amended— 

(1) in clause (A), by striking “paragraph (2) or (3)” and insert- 
ing “paragraph (3)”; 

(2) in clause (B), by striking “paragraph (1)” and inserting 
“paragraph (1) or (2)”; and 

(3) by adding at the end thereof the following new sentence: 
“The Commission may, in a rule or regulation prescribed pursu- 
ant to such paragraph (2) of such section 15(c), designate such 
rule or regulation, or portion thereof, as a rule or regulation, or 
portion thereof, a contract in violation of which shall not be 
void by reason of this subsection.”’. 


SEC. 508. RESTRICTIONS ON BLANK CHECK OFFERINGS. 


Section 7 of the Securities Act of 1933 (15 U.S.C. 77g) is amended— 
(1) by inserting “(a)” after “Src. 7.”; and 
(2) by adding at the end thereof the following new subsection: 
“(b\(1) The Commission shall prescribe special rules with respect 
to registration statements filed by any issuer that is a blank check 
company. Such rules may, as the Commission determines necessary 
= appropriate in the public interest or for the protection of inves- 
ors— 
“(A) require such issuers to provide timely disclosure, prior to 
or after such statement becomes effective under section 8, of (i) 
information regarding the company to be acquired and the 
specific application of the proceeds of the offering, or (ii) addi- 
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tional information necessary to prevent such statement from 
being misleading; 

“(B) place limitations on the use of such proceeds and the 
distribution of securities by such issuer until the disclosures 
required under subparagraph (A) have been made; and 

“(C) provide a right of rescission to shareholders of such 
securities. 

(2) The Commission may, as it determines consistent with the 
public interest and the protection of investors, by rule or order 
exempt any issuer or class of issuers from the rules prescribed under 
paragraph (1). 

“(3) For purposes of paragraph (1) of this subsection, the term 
‘blank check company’ means any development stage company that 
is issuing a penny stock (within the meaning of section 3(a)(51) of the 
Securities Exchange Act of 1934) and that— 

“(A) has no specific business plan or purpose; or 

“(B) has indicated that its business plan is to merge with an 
unidentified company or companies. ’’. 


SEC. 509. BROKER/DEALER DISCIPLINARY HISTORY. 


Section 15A of the Securities Exchange Act 1934 (15 U.S.C. 780-3) 
is amended by adding at the end the following: 

“(i) A registered securities association shall, within one year from 
the date of enactment of this section, (1) establish and maintain a 
toll-free telephone listing to receive inquiries regarding disciplinary 
actions involving its members and their associated persons, and (2) 
promptly respond to such inquiries in writing. Such association may 
charge persons, other than individual investors, reasonable fees for 
written responses to such inquiries. Such an association shall not 
have any liability to any person for any actions taken or omitted in 
good faith under this paragraph.”. 


SEC. 510. REVIEW OF REGULATORY STRUCTURES AND PROCEDURES. 


(a) Review REquiRED.—The Comptroller General, in consultation 
with the Securities and Exchange Commission, shall conduct a 
review of the rules, procedures, facilities, and oversight and enforce- 
ment activities of self-regulatory organizations under the Securities 
Exchange Act of 1934 with respect to penny stocks (within the 
meaning of section 3(a)(51) of such Act). Such review shall include an 
analysis of— 

(1) the resources devoted by self-regulatory organizations to 
the detection, investigation, prosecution, and correction of fraud 
and abuse in the trading of such penny stocks; 

(2) the methods and techniques used, and alternative methods 
which may be used, in those oversight and enforcement activi- 
ties, including methods and techniques involving coordinated 
oversight and enforcement activities with other Federal and 
State authorities; 

(3) the adequacy of the rules, procedures, and facilities of such 
self-regulatory organizations for the prevention of excessive 
spreads and markups, unscrupulous sales practices, and other 
conduct inconsistent with high standards of commercial honor 
and just and equitable principles of trade; 

(4) any obstacles to or limitations on the authority of self- 
regulatory organizations that impair the conduct of those over- 
sight and enforcement activities; 
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Telecommunications. 


15 USC 78s note. 
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(5) the adequacy of current listing and maintenance require- 
ments and procedures and the potential for erosion of such 
requirements and procedures due to issuer avoidance of penny 
stock designation and regulation; and 

(6) such other matters as the Comptroller General considers 
necessary or appropriate. 

(b) Report.—Within one year after the date of enactment of this 
Act, the Comptroller General shall submit a report on the review 
required by subsection (a). Such report shall include, in addition to a 
statement of findings with respect to each matter described in 
paragraphs (1) through (6) of such subsection, such recommenda- 
tions as the Comptroller General considers appropriate with respect 
to legislative or administrative changes. 


Approved October 15, 1990. 
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Public Law 101-430 
101st Congress 


An Act 


To authorize the acquisition of additional lands for inclusion in the Knife River 
Indian Villages National Historic Site, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ACQUISITION OF ADDITIONAL LANDS. 


(a) The Secretary of the Interior is authorized to acquire by 
purchase with donated or appropriated funds, donation, or exchange 
the lands comprising approximately 465 acres and described in 
subsection (b) as an addition to the Knife River Indian Villages 
National Historic Site, North Dakota: Provided, That no such lands 
may be acquired without the consent of the owner thereof unless the 
Secretary determines that, in his judgment, the property is subject 
to, or threatened with, uses which are having, or would have, an 
adverse impact on the archaeological, historical, or other values for 
which the site was established. 

(b) The lands referred to in subsection (a) are those lands depicted 
on the map entitled “Proposed Boundary Knife River Indian Vil- 


-_ National Historic Site” numbered 468-80,039A and dated July 
1990. 


SEC. 2. ADDITIONAL AUTHORIZATIONS. 


Section 104(c) of Public Law 93-486 (88 Stat. 1462) is amended by 
striking “$600,000” and inserting in lieu thereof “$1,000,000” and by 
striking “$2,268,000” and inserting in lieu thereof “$4,000,000”. 


Approved October 15, 1990. 
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Public Law 101-431 
101st Congress 


An Act 


ee To require new televisions to have built in decoder circuitry. 
[S. 1974] 
Be it enacted by the Senate and House of Representatives of the 
Television United States of America in Congress assembled, 
Decoder 


Circuitry Act of 
1990. SHORT TITLE 


te Section. 1. This Act may be cited as the “Television Decoder 


equipment. Circuitry Act of 1990”. 


47 USC 609 note. 
FINDINGS 


47 USC 308 note. Sec. 2. The Congress finds that— 

(1) to the fullest extent made possible by technology, deaf and 
hearing-impaired people should have equal access to the tele- 
vision medium; 

(2) closed-captioned television transmissions have made it 
possible for thousands of deaf and hearing-impaired people to 
gain access to the television medium, thus significantly improv- 
ing the quality of their lives; 

(3) closed-captioned television will provide access to informa- 
tion, entertainment, and a greater understanding of our Nation 
and the world to over 24,000,000 people in the United States 
who are deaf or hearing-impaired; 

(4) closed-captioned television will provide benefits for the 
nearly 38 percent of older Americans who have some loss of 
hearing; 

(5) closed-captioned television can assist both hearing and 
hearing-impaired children with reading and other learning 
skills, and improve literacy skills among adults; 

(6) ‘closed-captioned television can assist those among our 
Nation’s large immigrant population who are learning English 
as a second language with language comprehension; 

(7) currently, a consumer must buy a TeleCaption decoder and 
connect the decoder to a television set in order to display the 
closed-captioned television transmissions 

(8) technology is now available to poe that closed-caption 
decoding capability to be built into new television sets during 
manufacture at a nominal cost by 1991; and 

(9) the availability of decoder-equipped television sets will 
significantly increase the audience that can be served by closed- 
captioned television, and such increased market will be an 
incentive to the television medium to provide more captioned 
programming. 


REQUIREMENT FOR CLOSED-CAPTIONING EQUIPMENT 


Sec. 3. Section 303 of the Communications Act of 1934 (47 U.S.C. 
303) is amended by adding at the end thereof the following: 
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“(u) Require that apparatus designed to receive television pictures 
broadcast simultaneously with sound be equipped with built-in de- 
coder circuitry designed to display closed-captioned television trans- 
missions when such apparatus is manufactured in the United States 
or imported for use in the United States, and its television picture 
screen is 13 inches or greater in size.”’. 


PERFORMANCE AND DISPLAY STANDARDS 


Sec. 4. (a) Section 330 of the Communications Act of 1934 (47 
U.S.C. 330) is amended by redesignating subsection (b) as subsection 
(c), and by inserting immediately after subsection (a) the following 
new subsection: 

“(b) No person shall ship in interstate commerce, manufacture, 
assemble, or import from any foreign country into the United 
States, any apparatus described in section 303(u) of this Act except 
in accordance with rules prescribed by the Commission pursuant to 
the authority granted by that section. Such rules shall provide 
performance and display standards for such built-in decoder cir- 
cuitry. Such rules shall further require that all such apparatus be 
able to receive and display closed captioning which have been 
transmitted by way of line 21 of the vertical blanking interval and 
which conform to the signal and display specifications set forth in 
the Public Broadcasting System engineering report numbered E- 
7709-C dated May 1980, as amended by the Telecaption II Decoder 
Module Performance Specification published by the National 
Captioning Institute, November 1985. As new video technology is 
developed, the Commission shall take such action as the Commission 
determines appropriate to ensure that closed-captioning service 
continues to be available to consumers. This subsection shall not 
apply to carriers transporting such apparatus without trading it.”. 

(b) Section 330(c) of such Act, as redesignated by subsection (a) of 
this section, is amended by deleting “and section 303(s)” and insert- 
ing in lieu thereof “, section 303(s), and section 303(u)”. 


EFFECTIVE DATE 


Sec. 5. Sections 3 and 4 of this Act shall take effect on July 1, 
1993. 
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RULES 


47 USC 303 note. Sec. 6. The Federal Communications Commission shall promul- 
gate rules to implement this Act within 180 days after the date of its 
enactment. 


Approved October 15, 1990. 
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Public Law 101-4382 
101st Congress 


An Act 


To amend the Securities Exchange Act of 1934 to strengthen regulatory oversight of 
the United States securities markets, improve supervision of financial market 
participants, and improve the safety and efficiency of market mechanisms, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Market Reform Act of 1990”. 
SEC. 2. EMERGENCY AUTHORITY; TRADING HALTS. 


Section 12(k) of the Securities Exchange Act of 1934 (15 U.S.C. 
781(k)) is amended to read as follows: 
“(k) TRADING SUSPENSIONS; EMERGENCY AUTHORITY.— 

“(1) TRADING SUSPENSIONS.—If in its opinion the public 
interest and the protection of investors so require, the Commis- 
sion is authorized by order— 

“(A) summarily to suspend trading in any security (other 
than an exempted security) for a period not exceeding 10 
business days, and 

“(B) summarily to suspend all trading on any national 
securities exchange or otherwise, in securities other than 
exempted securities, for a period not exceeding 90 calendar 


ays. 

The action described in subparagraph (B) shall not take effect 
unless the Commission notifies the President of its decision and 
the President notifies the Commission that the President does 
not disapprove of such decision. 

“(2) EMERGENCY ORDERS.—(A) The Commission, in an emer- 
gency, may by order summarily take such action to alter, 
supplement, suspend, or impose requirements or restrictions 
with respect to any matter or action subject to regulation by the 
Commission or a self-regulatory organization under this title, as 
the Commission determines is necessary in the public interest 
and for the protection of investors— 

“(i) to maintain or restore fair and orderly securities 
markets (other than markets in exempted securities); or 

“(ii) to ensure prompt, accurate, and safe clearance and 
settlement of transactions in securities (other than 
exempted securities). 

“(B) An order of the Commission under this paragraph (2) 
shall continue in effect for the period specified by the Commis- 
sion, and may be extended, except that in no event shall the 
Commission’s action continue in effect for more than 10 busi- 
ness days, including extensions. In exercising its authority 
under this paragraph, the Commission shall not be required to 
comply with the provisions of section 553 of title 5, United 
States Code, or with the provisions of section 19(c) of this title. 

“(3) TERMINATION OF EMERGENCY ACTIONS BY PRESIDENT.—The 
President may direct that action taken by the Commission 
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under paragraph (1)(B) or paragraph (2) of this subsection shall 
not continue in effect. 

“(4) COMPLIANCE WITH ORDERS.—No member of a national 
securities exchange, broker, or dealer shall make use of the 
mails or any means or instrumentality of interstate commerce 
to effect any transaction in, or to induce the purchase or sale of, 
any security in contravention of an order of the Commission 
under this subsection unless such order has been stayed, modi- 
fied, or set aside as provided in paragraph (5) of this subsection 
or has ceased to be effective upon direction of the President as 
provided in paragraph (3). 

“(5) LIMITATIONS ON REVIEW OF ORDERS.—An order of the 
Commission pursuant to this subsection shall be subject to 
review only as provided in section 25(a) of this title. Review 
shall be based on an examination of all the information before 
the Commission at the time such order was issued. The review- 
ing court shall not enter a stay, writ of mandamus, or similar 
relief unless the court finds, after notice and hearing before a 
panel of the court, that the Commission’s action is arbitrary, 
capricious, an abuse of discretion, or otherwise not in accord- 
ance with law. 

“(6) DEFINITION OF EMERGENCY.—For purposes of this subsec- 
tion, the term ‘emergency’ means a major market disturbance 
characterized by or constituting— 

“(A) sudden and excessive fluctuations of securities prices 
generally, or a substantial threat thereof, that threaten fair 
and orderly markets, or 

“(B) a substantial disruption of the safe or efficient oper- 
ation of the national system for clearance and settlement of 
securities, or a substantial threat thereof.”. 


SEC. 3. LARGE TRADER REPORTING. 


Section 13 of the Securities Exchange Act of 1934 (15 U.S.C. 78m) 
is amended by adding at the end the following: 
“(h) Lance TRADER REPORTING.— 

“(1) IDENTIFICATION REQUIREMENTS FOR LARGE TRADERS.—For 
the purpose of monitoring the impact on the securities markets 
of securities transactions involving a substantial volume or a 
large fair market value or exercise value and for the purpose of 
otherwise assisting the Commission in the enforcement of this 
title, each large trader shall— 

“(A) provide such information to the Commission as the 
Commission may by rule or regulation prescribe as nec- 
essary or appropriate, identifying such large trader and all 
accounts in or through which such large trader effects such 
transactions; and 

“(B) identify, in accordance with such rules or regulations 
as the Commission may prescribe as necessary or appro- 
priate, to any registered broker or dealer by or through 
whom such large trader directly or indirectly effects securi- 
ties transactions, such large trader and all accounts direct] 
or indirectly maintained with such broker or dealer by suc 
large trader in or through which such transactions are 
effected. 

Regulations. “(2) RECORDKEEPING AND REPORTING REQUIREMENTS FOR BRO- 
KERS AND DEALERS.—Every registered broker or dealer shall 
make and keep for prescribed periods such records as the 
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Commission by rule or regulation prescribes as necessary or 
appropriate in the public interest, for the protection of inves- 
tors, or otherwise in furtherance of the purposes of this title, 
with respect to securities transactions that equal or exceed the 
reporting activity level effected directly or indirectly by or 
through such registered broker or dealer of or for any person 
that such broker or dealer knows is a large trader, or any 
person that such broker or dealer has reason to know is a large 
trader on the basis of transactions in securities effected by or 
through such broker or dealer. Such records shall be available 
for reporting to the Commission, or any self-regulatory 
organization that the Commission shall designate to receive 
such reports, on the morning of the day following the day the 
transactions were effected, and shall be reported to the Commis- 
sion or a self-regulatory organization designated by the Commis- 
sion immediately upon request by the Commission or such a 
self-regulatory organization. Such records and reports shall be 
in a format and transmitted in a manner prescribed by the 
= (including, but not limited to, machine readable 
orm). 

“(3) AGGREGATION RULES.—The Commission may prescribe 
rules or regulations governing the manner in which trans- 
actions and accounts shall be aggregated for the purpose of this 
subsection, including aggregation on the basis of common 
ownership or control. 

“(4) EXAMINATION OF BROKER AND DEALER RECORDS.—AIl 
records required to be made and kept by registered brokers and 
dealers pursuant to this subsection with respect to transactions 
effected by large traders are subject at any time, or from time to 
time, to such reasonable periodic, special, or other examinations 
by representatives of the Commission as the Commission deems 
necessary or appropriate in the public interest, for the protec- 
tion of investors, or otherwise in furtherance of the purposes of 
this title. 

“(5) FACTORS TO BE CONSIDERED IN COMMISSION ACTIONS.—In 
exercising its authority under this subsection, the Commission 
shall take into account— 

“(A) existing reporting systems; 

“(B) the costs associated with maintaining information 
with respect to transactions effected by large traders and 
reporting such information to the Commission or self-regu- 
latory organizations; and 

“(C) the relationship between the United States and 
international securities markets. 

“(6) EXEMPTIONS.—The Commission, by rule, regulation, or 
order, consistent with the purposes of this title, may exempt any 
person or class of persons or any transaction or class of trans- 
actions, either conditionally or upon specified terms and condi- 
tions or for stated periods, from the operation of this subsection, 
and the rules and regulations thereunder. 

“(7) AUTHORITY OF COMMISSION TO LIMIT DISCLOSURE OF 
INFORMATION.—Notwithstanding any other provision of law, the 
Commission shall not be compelled to disclose any information 
required to be kept or reported under this subsection. Nothing 
in this subsection shall authorize the Commission to withhold 
information from Congress, or prevent the Commission from 
complying with a request for information from any other Fed- 
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eral department or agency requesting information for purposes 

within the scope of its jurisdiction, or complying with an order 

of a court of the United States in an action brought by the 

United States or the Commission. For purposes of section 552 of 

title 5, United States Code, this subsection shall be considered a 

statute described in subsection (b\(3)(B) of such section 552. 
“(8) DEFINITIONS.—For purposes of this subsection— 

“(A) the term ‘large trader’ means every person who, for 
his own account or an account for which he exercises 
investment discretion, effects transactions for the purchase 
or sale of any publicly traded security or securities by use of 
any means or instrumentality of interstate commerce or of 
the mails, or of any facility of a national securities 
exchange, directly or indirectly by or through a registered 
broker or dealer in an aggregate amount equal to or in 
excess of the identifying activity level; 

“(B) the term ‘publicly traded security’ means any equity 
security (including an option on individual equity securi- 
ties, and an option on a group or index of such securities) 
listed, or admitted to unlisted trading privileges, on a 
national securities exchange, or quoted in an automated 
interdealer quotation system; 

“(C) the term ‘identifying activity level’ means trans- 
actions in publicly traded securities at or above a level of 
volume, fair market value, or exercise value as shall be 
fixed from time to time by the Commission by rule or 
regulation, specifying the time interval during which such 
transactions shall be aggregated; 

“(D) the term ‘reporting activity level’ means trans- 
actions in publicly traded securities at or above a level of 
volume, fair market value, or exercise value as shall be 
fixed from time to time by the Commission by rule, regula- 
tion, or order, specifying the time interval during which 
such transactions shall be aggregated; and 

“(E) the term ‘person’ has the meaning given in section 
3(a\(9) of this title and also includes two or more persons 
acting as a partnership, limited partnership, syndicate, or 
other group, but does not include a foreign central bank.”. 


SEC. 4. RISK ASSESSMENT FOR HOLDING COMPANY SYSTEMS. 


(a) AMENDMENT.—Section 17 of the Securities Exchange Act of 
1934 (15 U.S.C. 78q) is amended by adding at the end the following: 
“(h) Risk AssESSMENT FOR HoLpING ComMpaANy SYSTEMS.— 

“(1) OBLIGATIONS TO OBTAIN, MAINTAIN, AND REPORT INFORMA- 
TION.—Every person who is (A) a registered broker or dealer, or 
(B) a registered municipal securities dealer for which the 
Commission is the appropriate regulatory agency, shall obtain 
such information and make and keep such records as the 
Commission by rule prescribes concerning the registered per- 
son’s policies, procedures, or systems for monitoring and 
controlling financial and operational risks to it resulting from 
the activities of any of its associated persons, other than a 
natural person. Such records shall describe, in the aggregate, 
each of the financial and securities activities conducted by, and 
the customary sources of capital and funding of, those of its 
associated persons whose business activities are reasonably 
likely to have a material impact on the financial or operational 
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condition of such registered person, including its net capital, its 
liquidity, or its ability to conduct or finance its operations. The 
Commission, by rule, may require summary reports of such 
information to be filed with the Commission no more frequently 
than quarterly. 

(2) AUTHORITY TO REQUIRE ADDITIONAL INFORMATION.—If, as a 
result of adverse market conditions or based on reports provided 
to the Commission pursuant to paragraph (1) of this subsection 
or other available information, the Commission reasonably con- 
cludes that it has concerns regarding the financial or oper- 
ational condition of (A) any registered broker or dealer, or (B) 
any registered municipal securities dealer, government securi- 
ties broker, or government securities dealer for which the 
Commission is the appropriate regulatory agency, the Commis- 
sion may require the registered person to make reports concern- 
ing the financial and securities activities of any of such person’s 
associated persons, other than a natural person, whose business 
activities are reasonably likely to have a material impact on the 
financial or operational condition of such registered person. The 
Commission, in requiring reports pursuant to this paragraph, 
shall specify the information required, the period for which it is 
required, the time and date on which the information must be 
furnished, and whether the information is to be furnished 
directly to the Commission or to a self-regulatory organization 
with primary responsibility for examining the registered per- 
son’s financial and operational condition. 

“(3) SPECIAL PROVISIONS WITH RESPECT TO ASSOCIATED PERSONS 
SUBJECT TO FEDERAL BANKING AGENCY REGULATION.— 

“(A) COOPERATION IN IMPLEMENTATION.—In developing 
and implementing reporting requirements pursuant to 
paragraph (1) of this subsection with respect to associated 
persons subject to examination by or reporting require- 
ments of a Federal banking agency, the Commission shall 
consult with and consider the views of each such Federal 
banking agency. If a Federal banking agency comments in 
writing on a proposed rule of the Commission under this 
subsection that has been published for comment, the 
Commission shall respond in writing to such written com- 
ment before adopting the proposed rule. The Commission € 
shall, at the request of the Federal banking agency, publish Biicati 
such comment and response in the Federal Register at the PY?™°"°™ 
time of publishing the adopted rule. 

“(B) Use OF BANKING AGENCY REPORTS.—A registered 
broker, dealer, or municipal securities dealer shall be in 
compliance with any recordkeeping or reporting require- 
ment adopted pursuant to paragraph (1) of this subsection 
concerning an associated person that is subject to examina- 
tion by or reporting requirements of a Federal banking 
agency if such broker, dealer, or municipal securities dealer 
utilizes for such recordkeeping or reporting requirement 
copies of reports filed by the associated person with the 
Federal banking agency pursuant to section 5211 of the 
Revised Statutes, section 9 of the Federal Reserve Act, 
section 7(a) of the Federal Deposit Insurance Act, section 
10(b) of the Home Owners’ Loan Act, or section 8 of the 
Bank Holding Company Act of 1956. The Commission may, 
however, by rule adopted pursuant to paragraph (1), require 
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any broker, dealer, or municipal securities dealer filing 
such reports with the Commission to obtain, maintain, or 
report supplemental information if the Commission makes 
an explicit finding that such supplemental information is 
necessary to inform the Commission regarding potential 
risks to such broker, dealer, or municipal securities dealer. 
Prior to requiring any such supplemental information, the 
Commission shall first request the Federal banking agenc 
to expand its reporting requirements to include suc 
information. 

“(C) PROCEDURE FOR REQUIRING ADDITIONAL INFORMA- 
TION.—Prior to making a request pursuant to paragraph (2) 
of this subsection for information with respect to an associ- 
ated person that is subject to examination by or reporting 
—w of a Federal banking agency, the Commission 
shall— 

“(i) notify such agency of the information required 
with respect to such associated person; and 

“(ii) consult with such agency to determine whether 
the information required is available from such agency 
and for other purposes, unless the Commission deter- 
mines that any delay resulting from such consultation 
would be inconsistent with ensuring the financial and 
operational condition of the broker, dealer, municipal 
securities dealer, government securities broker, or 
government securities dealer or the stability or integ- 
rity of the securities markets. 

“(D) EXCLUSION FOR EXAMINATION REPORTS.—Nothing in 
this subsection shall be construed to permit the Commission 
to require any registered broker or dealer, or any registered 
municipal securities dealer, government securities broker, 
or government securities dealer for which the Commission 
is the appropriate regulatory agency, to obtain, maintain, 
or furnish any examination report of any Federal banking 
agency or any supervisory recommendations or analysis 
contained therein. 

“(E) CONFIDENTIALITY OF INFORMATION PROVIDED.—No 
information provided to or obtained by the Commission 
from any Federal banking agency pursuant to-a request by 
the Commission under subparagraph (C) of this paragraph 
regarding any associated person which is subject to exam- 
ination by or reporting requirements of a Federal banking 
agency may be disclosed to any other person (other than a 
self-regulatory organization), without the prior written 
approval of the Federal banking agency. Nothing in this 
subsection shall authorize the Commission to withhold 
information from Congress, or prevent the Commission 
from complying with a request for information from any 
other Federal department or agency requesting the 
information for purposes within the scope of its jurisdiction, 
or complying with an order of a court of the United States 
in an action brought by the United States or the Commis- 
sion. 

“(F) NOTICE TO BANKING AGENCIES CONCERNING FINANCIAL 
AND OPERATIONAL CONDITION CONCERNS.—The Commission 
shall notify the Federal banking agency of any concerns of 
the Commission regarding significant financial or oper- 
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ational risks resulting from the activities of any registered 
broker or dealer, or any registered municipal securities 
dealer, government securities broker, or government securi- 
ties dealer for which the Commission is the appropriate 
regulatory agency, to any associated person thereof which 
is subject to examination by or reporting requirements of 
the Federal banking agency. 

“(G) DeriniT1iIon.—For purposes of this paragraph, the 
term ‘Federal banking agency’ shall have the same mean- 
ing as the term ‘appropriate Federal bank agency’ in sec- 
= 3(q) of the Federal Deposit Insurance Act (12 U.S.C. 
1813(q)). 

“(4) EXEMPTIONS.—The Commission by rule or order may 
exempt any person or class of persons, under such terms and 
conditions and for such periods as the Commission shall provide 
in such rule or order, from the provisions of this subsection, and 
the rules thereunder. In granting such exemptions, the Commis- 
sion shall consider, among other factors— 

“(A) whether information of the type required under this 
subsection is available from a supervisory agency (as 
defined in section 1101(6) of the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3401(6))), a State insurance commis- 
sion or similar State agency, the Commodity Futures Trad- 
ing Commission, or a similar foreign regulator; 

“(B) the primary business of any associated person; 

“(C) the nature and extent of domestic or foreign regula- 
tion of the associated person’s activities; 

“(D) the nature and extent of the registered person’s 
securities activities; and 

“(E) with respect to the registered person and its associ- 
ated persons, on a consolidated basis, the amount and 
proportion of assets devoted to, and revenues derived from, 
activities in the United States securities markets. 

“(5) AUTHORITY TO LIMIT DISCLOSURE OF INFORMATION.—Not- 
withstanding any other provision of law, the Commission shall 
not be compelled to disclose any information required to be 
reported under this subsection, or any information supplied to 
the Commission by any domestic or foreign regulatory agency 
that relates to the financial or operational condition of any 
associated person of a registered broker, dealer, government 
securities broker, government securities dealer, or municipal 
securities dealer. Nothing in this subsection shall authorize the 
Commission to withhold information from Congress, or prevent 
the Commission from complying with a request for information 
from any other Federal department or agency requesting the 
information for purposes within the scope of its jurisdiction, or 
complying with an order of a court of the United States in an 
action brought by the United States or the Commission. For 
purposes of section 552 of title 5, United States Code, this 
subsection shall be considered a statute described in subsection 
(bX3\B) of such section 552. In prescribing regulations to carry Regulations. 
out the requirements of this subsection, the Commission shall 
designate information described in or obtained pursuant to 
subparagraph (B) or (C) of paragraph (8) of this subsection as 
— information for purposes of section 24(b\(2) of this 
title.’’. 
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15 USC 780-5. (b) ConrorMING AMENDMENT.—Section 15C(b) of the Securities 
Exchange Act of 1934 (15 U.S.C. 780-4(b)) is amended— 
(1) by redesignating paragraphs (2) through (5) as paragraphs 
(3) through (6), respectively; and 
ow inserting after paragraph (1) the following new para- 


aph: 

«d): Risk ASSESSMENT FOR HoLpING CoMPANy SysTEMS.— 

“(A) OBLIGATIONS TO OBTAIN, MAINTAIN, AND REPORT INFORMA- 
TION.—Every person who is registered as a government securi- 
ties broker or government securities dealer under this section 
shall obtain such information and make and keep such records 
as the Secretary by rule prescribes concerning the registered 
person’s policies, procedures, or systems for monitoring and 
controlling financial and operational risks to it resulting from 
the activities of any of its associated persons, other than a 
natural person. Such records shall describe, in the aggregate, 
each of the financial and securities activities conducted by, and 
customary sources of capital and funding of, those of its associ- 
ated persons whose business activities are reasonably likely to 
have a material impact on the financial or operational condition 
of such registered person, including its capital, its liquidity, or 
its ability to conduct or finance its operations. The Secretary, by 
rule, may require summary reports of such information to be 
filed with the registered person’s appropriate regulatory agency 
no more frequently than quarterly. 

“(B) AUTHORITY TO REQUIRE ADDITIONAL INFORMATION.—If, as 
a result of adverse market conditions or based on reports pro- 
vided pursuant to subparagraph (A) of this paragraph or other 
available information, the appropriate regulatory agency 
reasonably concludes that it has concerns regarding the finan- 
cial or operational condition of any government securities 
broker or government securities dealer registered under this 
section, such agency may require the registered person to make 
reports concerning the financial and securities activities of any 
of such person’s associated persons, other than a natural person, 
whose business activities are reasonably likely to have a mate- 
rial impact on the financial or operational condition of such 
registered person. The appropriate regulatory agency, in requir- 
ing reports pursuant to this subparagraph, shall specify the 
information required, the period for which it is required, the 
time and date on which the information must be furnished, and 
whether the information is to be furnished directly to the 
appropriate regulatory agency or to a self-regulatory organiza- 
tion with primary responsibility for examining the registered 
person’s financial and operational condition. 

“(C) SPECIAL PROVISIONS WITH RESPECT TO ASSOCIATED PERSONS 
SUBJECT TO FEDERAL BANKING AGENCY REGULATION.— 

“(j) COOPERATION IN IMPLEMENTATION.—In developing and 
implementing reporting requirements pursuant to subpara- 
graph (A) of this paragraph with respect to associated 
persons subject to examination by or reporting require- 
ments of a Federal banking agency, the Secretary shall 
consult with and consider the views of each such Federal 
banking agency. If a Federal banking agency comments in 
writing on a proposed rule of the Secretary under this 
paragraph that has been published for comment, the Sec- 
retary shall respond in writing to such written comment 
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before adopting the proposed rule. The Secretary shall, at 
the request of a Federal banking agency, publish such 
comment and response in the Federal Register at the time 
of publishing the adopted rule. 

“(ii) Usk OF BANKING AGENCY REPORTS.—A registered 
government securities broker or government securities 
dealer shall be in compliance with any recordkeeping or 
reporting requirement adopted pursuant to subparagraph 
(A) of this paragraph concerning an associated person that 
is subject to examination by or reporting requirements of a 
Federal banking agency if such government securities 
broker or government securities dealer utilizes for such 
recordkeeping or reporting requirement copies of reports 
filed by the associated person with the Federal banking 
agency pursuant to section 5211 of the Revised Statutes, 
section 9 of the Federal Reserve Act, section 7(a) of the 
Federal Deposit Insurance Act, section 10(b) of the Home 
Owners’ Loan Act, or section 8 of the Bank Holding Com- 
pany Act of 1956. The Secretary may, however, by rule 
adopted pursuant to subparagraph (A), require any 
registered government securities broker or government 
securities dealer filing such reports with the appropriate 
regulatory agency to obtain, maintain, or report supple- 
mental information if the Secretary makes an explicit find- 
ing, based on information provided by the appropriate 
regulatory agency, that such supplemental information is 
necessary to inform the appropriate regulatory agency 
regarding potential risks to such government securities 
broker or government securities dealer. Prior to requiring 
any such supplemental information, the Secretary shall 
first request the Federal banking agency to expand its 
reporting requirements to include such information. 

‘iii) PROCEDURE FOR REQUIRING ADDITIONAL INFORMA- 
TION.—Prior to making a request pursuant to subparagraph 
(B) of this paragraph for information with respect to an 
associated person that is subject to examination by or 
reporting requirements of a Federal banking agency, the 
appropriate regulatory agency shall— 

‘D) notify such banking agency of the information 
required with respect to such associated person; and 
(II) consult with such agency to determine whether 
the information required is available from such agency 
and for other purposes, unless the appropriate regu- 
latory agency determines that any delay resulting from 
such consultation would be inconsistent with ensuring 
the financial and operational condition of the govern- 
ment securities broker or government securities dealer 
or the stability or integrity of the securities markets. 

“(iv) EXCLUSION FOR EXAMINATION REPORTS.—Nothing in 
this subparagraph shall be construed to permit the Sec- 
retary or an appropriate regulatory agency to require any 
registered government securities broker or government 
securities dealer to obtain, maintain, or furnish any exam- 
ination report of any Federal banking agency or any super- 
visory recommendations or analysis contained therein. 

“(v) CONFIDENTIALITY OF INFORMATION PROVIDED.—No 
information provided to or obtained by an appropriate regu- 
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latory agency from any Federal banking agency pursuant 
to a request under clause (iii) of this subparagraph regard- 
ing any associated person which is subject to examination 
by or reporting requirements of a Federal banking agency 
may be disclosed to any other person (other than a self- 
regulatory organization), without the prior written 
approval of the Federal banking agency. Nothing in this 
clause shall authorize the Secretary or any appropriate 
regulatory agency to withhold information from Congress, 
or prevent the retary or any appropriate regulatory 
agency from complying with a request for information from 
any other Federal department or agency requesting the 
information for purposes within the scope of its jurisdiction, 
or complying with an order of a court of the United States 
in an action brought by the United States or the Commis- 
sion. 

“(vi) NOTICE TO BANKING AGENCIES CONCERNING FINAN- 
CIAL AND OPERATIONAL CONDITION CONCERNS.—The Sec- 
retary or appropriate regulatory agency shall notify the 
Federal banking agency of any concerns of the Secretary or 
the appropriate regulatory agency regarding significant 
financial or operational risks resulting from the activities 
of any government securities broker or government securi- 
ties dealer to any associated person thereof which is subject 
to examination by or reporting requirements of the Federal 
banking agency. 

“(vii) DEFINITION.—For purposes of this subparagraph, 
the term ‘Federal banking agency’ shall have the same 
meaning as the term ‘appropriate Federal banking agency’ 
in section 3(q) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(q)). 

“(D) Exemptions.—The Secretary by rule or order may 
exempt any person or class of persons, under such terms and 
conditions and for such periods as the Secretary shall provide in 
such rule or order, from the provisions of this paragraph, and 
the rules thereunder. In granting such exemptions, the Sec- 
retary shall consider, among other factors— 

“(i) whether information of the type required under this 
paragraph is available from a supervisory agency (as 
defined in section 1101(6) of the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3401(6))), a State insurance commis- 
sion or similar State agency, the Commodity Futures Trad- 
ing Commission, or a similar foreign regulator; 

‘(ii) the primary business of any associated person; 

“(iii) the nature and extent of domestic or foreign regula- 
tion of the associated person’s activities; 

“(iv) the nature and extent of the registered person’s 
securities transactions; and 

“(v) with respect to the registered person and its associ- 
ated persons, on a consolidated basis, the amount and 
proportion of assets devoted to, and revenues derived from, 
activities in the United States securities markets. 

“(E) CONFORMITY WITH REQUIREMENTS UNDER SECTION 17(h).— 
In exercising authority pursuant to subparagraph (A) of this 
paragraph concerning information with respect to associated 
persons of government securities brokers and government secu- 
rities dealers who are also associated persons of registered 
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brokers or dealers reporting to the Commission pursuant to 
section 17(h) of this title, the requirements relating to such 
associated persons shall conform, to the greatest extent prac- 
ticable, to the requirements under section 17(h). 

“(F) AUTHORITY TO LIMIT DISCLOSURE OF INFORMATION.—Not- 
withstanding any other provision of law, the Secretary and any 
appropriate regulatory agency shall not be compelled to disclose 
any information required to be reported under this paragraph, 
or any information supplied to the Secretary or any appropriate 
regulatory agency by any domestic or foreign regulatory agency 
that relates to the financial or operational condition of any 
associated person of a registered government securities broker 
or a government securities dealer. Nothing in this paragraph 
shall authorize the Secretary or any appropriate regulatory 
agency to withhold information from Congress, or prevent the 
Secretary or any appropriate regulatory agency from complying 
with a request for information from any other Federal depart- 
ment or agency requesting the information for purposes within 
the scope of its jurisdiction, or complying with an order of a 
court of the United States in an action brought by the United 
States or the Commission. For purposes of section 552 of title 5, 
United States Code, this paragraph shall be considered a statute 
described in subsection (b)\(3)(B) of such section 552.”’. 


SEC. 5. COORDINATED CLEARING. 


(a) AutHority To FaciuitaTtE CoORDINATED CLEARING MECHA- 
NisMs.—Section 17A(a)(2) of the Securities Exchange Act of 1934 (15 
U.S.C. 78q-1) is amended to read as follows: 

“(2(A) The Commission is directed, therefore, having due regard 
for the public interest, the protection of investors, the safeguarding 
of securities and funds, and maintenance of fair competition among 
brokers and dealers, clearing agencies, and transfer agents, to use 
its authority under this title— ; 

“(i) to facilitate the establishment of a national system for the 
prompt and accurate clearance and settlement of transactions 
in securities (other than exempt securities); and 

“(ii) to facilitate the establishment of linked or coordinated 
facilities for clearance and settlement of transactions in securi- 
ties, securities options, contracts of sale for future delivery and 
options thereon, and commodity options; 

in accordance with the findings and to carry out the objectives set 
forth in paragraph (1) of this subsection. 

“(B) The Commission shall use its authority under this title to 
assure equal regulation under this title of registered clearing 
agencies and registered transfer agents. In carrying out its respon- 
sibilities set forth in subparagraph (A\ii) of this paragraph, the 
Commission shall coordinate with the Commodity Futures Trading 
Commission and consult with the Board of Governors of the Federal 
Reserve System.”. 

(b) TRANSFER AND PLEDGE oF SecuritiEs.—Section 17A of the 
Securities Exchange Act of 1934 (15 U.S.C. 78q-1) is amended by 
adding at the end the following: 

“(fX(1) Notwithstanding any provision of State law, except as 
provided in paragraph (3), if the Commission makes each of the 
findings described in paragraph (2)(A), the Commission may adopt 
rules concerning— 
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“(A) the transfer of certificated or uncertificated securities 
(other than government securities issued pursuant to chapter 31 
of title 31, United States Code, or securities otherwise processed 
within a book-entry system operated by the Federal Reserve 
banks pursuant to a Federal book-entry regulation) or limited 
interests (including security interests) therein; and 

“(B) rights and obligations of purchasers, sellers, owners, 
lenders, borrowers, and financial intermediaries (including bro- 
kers, dealers, banks, and clearing agencies) involved in or 
affected by such transfers, and the rights of third parties whose 
interests in such securities devolve from such transfers. 

“(2(A) The findings described in this paragraph are findings by 
the Commission that— 

“(i) such rule is necessary or appropriate for the protection of 
investors or in the public interest and is reasonably designed to 
promote the prompt, accurate, and safe clearance and settle- 
ment of securities transactions; 

“Gi) in the absence of a uniform rule, the safe and efficient 
operation of the national system for clearance and settlement of 
securities transactions will be, or is, substantially impeded; and 

“(iii) to the extent such rule will impair or diminish, directly 
or indirectly, rights of persons specified in paragraph (1)(B) 
under State law concerning transfers of securities (or limited 
interests therein), the benefits of such rule outweigh such 
impairment or diminution of rights. 

“(B) In making the findings described in subparagraph (A), the 
Commission shall give consideration to the recommendations of the 
Advisory Committee established under paragraph (4), and it shall 
consult with and consider the views of the Secretary of the Treasury 
and the Board of Governors of the Federal Reserve System. If the 
Secretary of the Treasury objects, in writing, to any proposed rule of 
the Commission on the basis of the Secretary’s view on the issues 
described in clauses (i), (ii), and (iii) of subparagraph (A), the 
Commission shall consider all feasible alternatives to the proposed 
rule, and it shall not adopt any such rule unless the Commission 
makes an explicit finding that the rule is the most practicable 
method for achieving safe and efficient operation of the national 
clearance and settlement system. 

“(3) Any State may, prior to the expiration of 2 years after the 
Commission adopts a rule under this subsection, enact a statute that 
specifically refers to this subsection and the specific rule thereunder 
and establishes, prospectively from the date of enactment of the 
State statute, a provision that differs from that applicable under the 
Commission’s rule. 

“(4)(A) Within 90 days after the date of enactment of this subsec- 
tion, the Commission shall (and at such times thereafter as the 
Commission may determine, the Commission may), after consulta- 
tion with the Secretary of the Treasury and the Board of Governors 
of the Federal Reserve System, establish an advisory committee 
under the Federal Advisory Committee Act (5 U.S.C. App.). The 
Advisory Committee shall be directed to consider and report to the 
Commission on such matters as the Commission, after consultation 
with the Secretary of the Treasury and the Board of Governors of 
the Federal Reserve System, determines, including the areas, if any, 
in which State commercial laws and related Federal laws concern- 
ing the transfer of certificated or uncertificated securities, limited 
interests (including security interests) in such securities, or the 
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creation or perfection of security interests in such securities do not 
provide the necessary certainty, uniformity, and clarity for pur- 
chasers, sellers, owners, lenders, borrowers, and financial 
intermediaries concerning their respective rights and obligations. 
“(B) The Advisory Committee shall consist of 15 members, of 
which— 
“(i) 11 shall be designated by the Commission in accordance 
with the Federal Advisory Committee Act; and 
“(ii) 2 each shall be designated by the Board of Governors of 
the Federal Reserve System and the Secretary of the Treasury. 
“(C) The Advisory Committee shall conduct its activities in accord- 
ance with the Federal Advisory Committee Act. Within 6 months of 
its designation, or such longer time as the Commission may des- 
ignate, the Advisory Committee shall issue a report to the Commis- 
sion, and shall cause copies of that report to be delivered to the 
Secretary of the Treasury and the Chairman of the Board of Gov- 
ernors of the Federal Reserve System.”. 


SEC. 6. LIMITATION ON PRACTICES WHICH RESULT IN VOLATILITY. 


(a) In GENERAL.—Section 9 of the Securities Exchange Act of 1934 
(15 U.S.C. 78i) is amended by adding at the end thereof the following 
new subsection: 

“(h) LimrraTions ON Practices THAT AFFECT MARKET VOLA- 
TILITY.—It shall be unlawful for any person, by the use of the mails 
or any means or instrumentality of interstate commerce or of any 
facility of any national securities exchange, to use or employ any act 
or practice in connection with the purchase or sale of any equity 
security in contravention of such rules or regulations as the 
Commission may adopt, consistent with the public interest, the 
protection of investors, and the maintenance of fair and orderly 
markets— 

“(1) to prescribe means reasonably designed to prevent 
manipulation of price levels of the equity securities market or a 
substantial segment thereof; and 

“(2) to prohibit or constrain, during periods of extraordinary 
market volatility, any trading practice in connection with the 
purchase or sale of equity securities that the Commission deter- 
mines (A) has previously contributed significantly to extraor- 
dinary levels of volatility that have threatened the maintenance 
of fair and orderly markets; and (B) is reasonably certain to 
engender such levels of volatility if not prohibited or con- 
strained. 

In adopting rules under paragraph (2), the Commission shall, 
consistent with the purposes of this subsection, minimize the impact 
on the normal operations of the market and a natural person’s 
freedom to buy or sell any equity security.”. 

(b) CONFORMING AMENDMENT.—Section 25(b)(1) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78y(b\(1)) is amended by inserting 
“9(h\(2),” after “section 6,”. 


SEC. 7. NOTIFICATION OF SEC CONCERNING RISKS TO SECURITIES 
SUBSIDIARY. 


The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by adding at the end the following new section: 
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12 USC 18311. “SEC. 35. COORDINATION OF RISK ANALYSIS BETWEEN SEC AND FED- 
ERAL BANKING AGENCIES. 


“Any appropriate Federal banking agency shall notify the Securi- 
ties and Exchange Commission of any concerns of the agency 
regarding significant financial or operational risks to any registered 
broker or dealer, or any registered municipal securities dealer, 
government securities broker, or government securities dealer for 
which the Commission is the appropriate regulatory agency (as 
defined in section 3 of the Securities Exchange Act of 1934), result- 
ing from the activities of any insured depository institution, any 
depository institution holding company, or any affiliate of any such 
institution or company if such broker, dealer, municipal securities 
dealer, government securities broker, or government securities 
dealer is an affiliate of any such institution, company, or affiliate.” 


15 USC 78b note. SEC. 8. REPORTS TO CONGRESS. 


(a) INTERMARKET COORDINATION.—The Secretary of the Treasury, 
the Chairman of the Board of Governors of the Federal Reserve 
System, the Chairman of the Securities and Exchange Commission, 
and the Chairman of the Commodity Futures Trading Commission, 
shall report to the Congress not later than May 31, 1991, and 
annually thereafter until May 31, 1995, on the following: 

(1) the efforts their respective agencies have made relating to 
the coordination of regulatory activities to ensure the integrity 
and competitiveness of United States financial markets; 

(2) the efforts their respective agencies have made to formu- 
late coordinated mechanisms across marketplaces to protect the 
payments and market systems during market emergencies; 

(3) the views of their respective agencies with respect to the 
adequacy of margin levels and use of leverage by market 
participants; and 

(4) such other issues and concerns relating to the soundness, 
stability, and integrity of domestic and international capital 
markets as may be appropriate. 

The agencies shall cooperate in the development of their reports, 
and prior to submitting its report to Congress, each agency shall 
provide copies to the other agencies. 

15 USC 78q-1 (b) CLEARANCE AND SETTLEMENT.—The Securities and Exchange 

note. Commission, in consultation with the Commodity Futures Trading 
Commission, the Board of Governors of the Federal Reserve System, 
and other relevant regulatory authorities, shall examine progress 
toward establishing linked or coordinated facilities for clearance 
and settlement of transactions in securities, securities options, con- 
tracts of sale for future delivery and options thereon, and commod- 
ity options, and shall submit to the Committees on Energy and 
Commerce and Agriculture of the House of Representatives and the 
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Committees on Banking, Housing, and Urban Affairs and Agri- 
culture, Nutrition, and Forestry of the Senate, not later than 2 years 
from the date of enactment of this section, a report detailing and 
evaluating such progress. 


Approved October 16, 1990. 
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Public Law 101-433 
101st Congress 
An Act 


To amend the Age Discrimination in Employment Act of 1967 to clarify the protec- 
tions given to older individuals in regard to employee benefit plans, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Older Workers Benefit Protection 
Act”. 


TITLE I—OLDER WORKERS BENEFIT 
PROTECTION 


SEC. 101. FINDING. 


The Congress finds that, as a result of the decision of the Supreme 
Court in Public Employees Retirement System of Ohio v. Betts, 109 
S.Ct. 256 (1989), legislative action is necessary to restore the original 
congressional intent in passing and amending the Age Discrimina- 
tion in Employment Act of 1967 (29 U.S.C. 621 et seq.), which was to 
prohibit discrimination against older workers in all employee bene- 
fits except when age-based reductions in employee benefit plans are 
justified by significant cost considerations. 


SEC. 102. DEFINITION. 


Section 11 of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 630) is amended by adding at the end the following new 
subsection: 

“(l) The term ‘compensation, terms, conditions, or privileges of 
employment’ encompasses all employee benefits, including such 
benefits provided pursuant to a bona fide employee benefit plan.”. 


SEC. 103. LAWFUL EMPLOYMENT PRACTICES. 


Section 4 of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 623) is amended— 
(1) in subsection (f), by striking paragraph (2) and inserting 
the following new paragraph: 
“(2) to take any action otherwise prohibited under subsection 
(a), (b), (c), or (e) of this section— 

“(A) to observe the terms of a bona fide seniority system 
that is not intended to evade the purposes of this Act, 
except that no such seniority system shall require or permit 
the involuntary retirement of any individual specified by 
section 12(a) because of the age of such individual; or 


ao to observe the terms of a bona fide employee benefit 
plan— 
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“(i) where, for each benefit or benefit package, the 
actual amount of payment made or cost incurred on 
behalf of an older worker is no less than that made or 
incurred on behalf of a younger worker, as permissible 
under section 1625.10, title 29, Code of Federal Regula- 
tions (as in effect on June 22, 1989); or 

“(ii) that is a voluntary early retirement incentive 
plan consistent with the relevant purpose or purposes 
of this Act. 

Notwithstanding clause (i) or (ii) of subparagraph (B), no such 
oe benefit plan or voluntary early retirement incentive 
plan shall excuse the failure to hire any individual, and no such 
employee benefit plan shall require or permit the involuntary 
retirement of any individual specified by section 12(a), because 
of the age of such individual. An employer, employment agency, 
or labor organization acting under subparagraph (A), or under 
clause (i) or (ii) of subparagraph (B), shall have the burden of 
proving that such actions are lawful in any civil enforcement 
proceeding brought under this Act; or” 

oan by redesignating the second celantion (i) as subsection (j); 


a“) by adding at the end the following new subsections: 
“(k) A seniority system or employee benefit plan shall comply 
with this Act vanedl 
plan. 
“() Notwithstanding clause (i) or (ii) of subsection (f(2)(B)— 
“(1) It shall not be a violation of subsection (a), (b), (c), or (e) solely 
because— 


ess of the date of adoption of such system or 


“(A) an employee pension benefit plan (as defined in section 
3(2) of the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1002(2))) provides for the attainment of a minimum age 
as a condition of eligibility for normal or early retirement 
benefits; or 

“(B) a defined benefit plan (as defined in section 3(35) of such 
Act) provides for— 

“(j) payments that constitute the subsidized portion of an 
early retirement benefit; or 

“Gi) social security supplements for plan participants 
that commence before the age and terminate at the age 
(specified by the plan) when participants are eligible to 
receive reduced or unreduced old-age insurance benefits 
under title II of the Social Security Act (42 U.S.C. 401 et 
=~ and that do not exceed such old-age insurance bene- 


“(2)(A) It shall not be a violation of subsection (a), (b), (c), or (e) 
solely because following a contingent event unrelated to age— 
“(i) the value of any retiree health benefits received by an 
individual eligible for an immediate pension; and 
“Gi) the value of any additional pension benefits that are 
made available solely as a result of the contingent event unre- 
lated to age and following which the individual is eligible for 
not less than an immediate and unreduced pension, 
are deducted from severance pay made available as a result of the 
contingent event unrelated to age. 
“(B) For an individual who receives immediate pension benefits 
that are actuarially reduced under subparagraph (A\ji), the amount 
of the deduction available pursuant to subparagraph (Ai) shall be 
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— by the same percentage as the reduction in the pension 
nefits. 

“(C) For purposes of this paragraph, severance pay shall include 
that portion of supplemental unemployment compensation benefits 
(as described in section 501(c\17) of the Internal Revenue Code of 
1986) that— 

“(i) constitutes additional benefits of up to 52 weeks; 

“(ii) has the primary purpose and effect of continuing benefits 
until an individual becomes eligible for an immediate and 
unreduced pension; and 

“(iii) is discontinued once the individual becomes eligible for 
an immediate and unreduced pension. 

“(D) For purposes of this paragraph, the term ‘retiree health 
benefits’ means benefits provided pursuant to a group health plan 
covering retirees, for which (determined as of the contingent event 
unrelated to age)— 

“(i) the package of benefits provided by the employer for the 
retirees who are below age 65 is at least comparable to benefits 
provided under title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.); and 

“(ii) the package of benefits provided by the employer for the 
retirees who are age 65 and above is at least comparable to that 
offered under a plan that provides a benefit package with one- 
fourth the value of benefits provided under title XVIII of such 


Act. 

“(EXi) If the obligation of the employer to provide retiree 
health benefits is of limited duration, the value for each individual 
shall be calculated at a rate of $3,000 per year for benefit years 
before age 65, and $750 per year for benefit years beginning at age 
65 and above. 

“(ii) If the obligation of the employer to provide retiree health 
benefits is of unlimited duration, the value for each individual shall 
be calculated at a rate of $48,000 for individuals below age 65, and 
$24,000 for individuals age 65 and above. 

“(iii) The values described in clauses (i) and (ii) shall be calculated 
based on the age of the individual as of the date of the contingent 
event unrelated to age. The values are effective on the date of 
enactment of this subsection, and shall be adjusted on an annual 
basis, with respect to a contingent event that occurs subsequent to 
the first year after the date of enactment of this subsection, based on 
the medical component of the Consumer Price Index for all-urban 
consumers published by the Department of Labor. 

“(iv) If an individual is required to pay a premium for retiree 
health benefits, the value calculated pursuant to this subparagraph 
shall be reduced by whatever percentage of the overall premium the 
individual is required to pay. 

“(F) If an employer that oon implemented a deduction pursuant to 
subparagraph (A) fails to fulfill the obligation described in subpara- 
graph (E), any ieved individual may bring an action for specific 
performance of the obligation described in subparagraph (E). The 
relief shall be in addition to any other remedies provided under 
Federal or State law. 

“(3) It shall not be a violation of subsection (a), (b), (c), or (e) solely 
because an employer provides a bona fide employee benefit plan or 
plans under which long-term disability benefits received by an 
individual are reduced by any pension benefits (other than those 
attributable to employee contributions)— 
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“(A) paid to the individual that the individual voluntarily 
elects to receive; or 

“(B) for which an individual who has attained the later of age 
62 or normal retirement age is eligible.”’. 


SEC. 104. RULES AND REGULATIONS. 29 USC 623 note. 


Notwithstanding section 9 of the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 628), the Equal Employment Oppor- 
tunity Commission may issue such rules and regulations as the 
Commission may consider necessary or appropriate for carrying out 
this title, and the amendments made by this title, only after con- 
= with the Secretary of the Treasury and the retary of 

r. 


SEC. 105. EFFECTIVE DATE. 29 USC 623 note. 


(a) In GENERAL.—Except as otherwise provided in this section, this 
title and the amendments made by this title shall apply only to— 
(1) any employee benefit established or modified on or after 

the date of enactment of this Act; and 

(2) other conduct occurring more than 180 days after the date 
of enactment of this Act. 

(b) CoLLECTIVELY BARGAINED AGREEMENTS.—With respect to any 
employee benefits provided in accordance with a collective bargain- 
ing agreement— 

(1) that is in effect as of the date of enactment of this Act; 

(2) that terminates after such date of enactment; 

(3) any provision of which was entered into by a labor 
organization (as defined by section 6(d\(4) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(d)(4))); and 

(4) that contains any provision that would be superseded (in 
whole or part) by this title and the amendments made by this 
title, but for the operation of this section, 

this title and the amendments made by this title shall not apply 
until the termination of such collective bargaining agreement or 
June 1, 1992, whichever occurs first. 

(c) STATES AND POLITICAL SUBDIVISIONS.— 

(1) IN GENERAL.—With respect to any employee benefits pro- 
vided by an employer— 

(A) that is a State or political subdivision of a State or 
any agency or instrumentality of a State or political sub- 
division of a State; and 

(B) that maintained an employee benefit plan at any time 
between June 23, 1989, and the date of enactment of this 
Act that would be superseded (in whole or part) by this title 
and the amendments made by this title but for the oper- 
ation of this subsection, and which plan may be modified 
only through a change in applicable State or local law, 

this title and the amendments made by this title shall not apply 
= the date that is 2 years after the date of enactment of this 
ct. 

(2) ELECTION OF DISABILITY COVERAGE FOR EMPLOYEES HIRED 
PRIOR TO EFFECTIVE DATE.— 

(A) IN GENERAL.—An employer that maintains a plan 
described in paragraph (1B) may, with regard to disability 
benefits provided pursuant to such a plan— 

(i) following reasonable notice to all employees, im- 
plement new disability benefits that satisfy the require- 
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ments of the Age Discrimination in Employment Act of 
1967 (as amended by this title); and 

(ii) then offer to each employee covered by a plan 
described in paragraph (1)B) the option to elect such 
new disability benefits in lieu of the existing disability 
benefits, if— 

(I) the offer is made and reasonable notice pro- 
vided no later than the date that is 2 years after 
the date of enactment of this Act; and 

(II) the employee is given up to 180 days after the 
offer in which to make the election. 

(B) PREVIOUS DISABILITY BENEFITS.—If the employee does 
not elect to be covered by the new disability benefits, the 
employer may continue to cover the employee under the 
previous disability benefits even though such previous bene- 
fits do not otherwise satisfy the requirements of the Age 
Discrimination in Employment Act of 1967 (as amended by 
this title). 

(C) ABROGATION OF RIGHT TO RECEIVE BENEFITS.—An elec- 
tion of coverage under the new disability benefits shall 
abrogate any right the electing employee may have had to 
receive existing disability benefits. The employee shail 
maintain any years of service accumulated for purposes of 
determining eligibility for the new benefits. 

(3) STATE ASSISTANCE.—The Equal Employment Opportunity 
Commission, the Secretary of Labor, and the Secretary of the 
Treasury shall, on request, provide to States assistance in 
identifying and securing independent technical advice to assist 
in complying with this subsection. 

(4) DEFINITIONS.—For purposes of this subsection: 

(A) EMPLOYER AND STATE.—The terms “employer” and 
“State” shall have the respective meanings provided such 
terms under subsections (b) and (i) of section 11 of the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 630). 

(B) DisaBILity BENEFITS.—The term ‘disability benefits’ 
means any program for employees of a State or political 
subdivision of a State that provides long-term disability 
benefits, whether on an insured basis in a separate em- 
ployee benefit plan or as part of an employee pension 
benefit plan. 

(C) REASONABLE NOTICE.—The term “reasonable notice” 
means, with respect to notice of new disability benefits 
described in paragraph (2A) that is given to each em- 
ployee, notice that— 

(i) is sufficiently accurate and comprehensive to ap- 
praise the employee of the terms and conditions of the 
disability benefits, including whether the employee is 
immediately eligible for such benefits; and 

(ii) is written in a manner calculated to be under- 
stood by the average employee eligible to participate. 

(d) DiscRIMINATION IN EMPLOYEE PENSION BENEFIT PLANs.—Noth- 
ing in this title, or the amendments made by this title, shall be 
construed as limiting the prohibitions against discrimination that 
are set forth in section 4(j) of the Age Discrimination in Employ- 
ment Act of 1967 (as redesignated by section 103(2) of this Act). 

(e) CONTINUED BENEFIT PAYMENTS.—Notwithstanding any other 
provision of this section, on and after the effective date of this title 
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and the amendments made by this title (as determined in accord- 
ance with subsections (a), (b), and (c)), this title and the amendments 
made by this title shall not apply to a series of benefit payments 
made to an individual or the individual’s representative that began 
prior to the effective date and that continue after the effective date 
pursuant to an arrangement that was in effect on the effective date, 
except that no substantial modification to such arrangement may be 
made after the date of enactment of this Act if the intent of the 
modification is to evade the purposes of this Act. 


TITLE II—WAIVER OF RIGHTS OR CLAIMS 


SEC. 201. WAIVER OF RIGHTS OR CLAIMS. 


Section 7 of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 626) is amended by adding at the end the following new 
subsection: 

“(f(1) An individual may not waive any right or claim under this 
Act unless the waiver is knowing and voluntary. Except as provided 
in paragraph (2), a waiver may not be considered knowing and 
voluntary unless at a minimum— 

“(A) the waiver is part of an agreement between the individ- 
ual and the employer that is written in a manner calculated to 
be understood by such individual, or by the average individual 
eligible to participate; 

“(B) the waiver specifically refers to rights or claims arising 
under this Act; 

“(C) the individual does not waive rights or claims that may 
arise after the date the waiver is executed; 

“(D) the individual waives rights or claims only in exchange 
for consideration in addition to anything of value to which the 
individual already is entitled; 

“(E) the individual is advised in writing to consult with an 
attorney prior to executing the agreement; 

“(FXi) the individual is given a period of at least 21 days 
within which to consider the agreement; or 

“(ii) if a waiver is requested in connection with an exit 
incentive or other employment termination program offered to 
a group or class of employees, the individual is given a period of 
at least 45 days within which to consider the agreement; 

“(G) the agreement provides that for a period of at least 7 
days following the execution of such agreement, the individual 
may revoke the agreement, and the agreement shall not become 
effective or enforceable until the revocation period has expired; 

“(H) if a waiver is requested in connection with an exit: 
incentive or other employment termination program offered to 
a group or class of employees, the employer (at the commence- 
ment of the period specified in subparagraph (F)) informs the 
individual in writing in a manner calculated to be understood 
by the average individual eligible to participate, as to— 

“(i) any class, unit, or group of individuals covered by 
such program, any eligibility factors for such program, and 
any time limits applicable to such program; and 

‘(ii) the job titles and ages of all individuals eligible or 
selected for the program, and the ages of all individuals in 
the same job classification or organizational unit who are 
not eligible or selected for the program. 
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29 USC 626 note. 


29 USC 621 note. 


“(2) A waiver in settlement of a charge filed with the Equal 
Employment Opportunity Commission, or an action filed in court by 
the individual or the individual’s representative, alleging age 
discrimination of a kind prohibited under section 4 or 15 may not be 
considered knowing and voluntary unless at a minimum— 

“(A) subparagraphs (A) through (E) of paragraph (1) have 
been met; and 

“(B) the individual is given a reasonable period of time 
within which to consider the settlement agreement. 

“(3) In any dispute that may arise over whether any of the 
requirements, conditions, and circumstances set forth in subpara- 
graph (A), (B), (C), (D), (BE), (F), (G), or (A) of paragraph (1), or 
subparagraph (A) or (B) of paragraph (2), have been met, the party 
asserting the validity of a waiver shall have the burden of proving in 
a court of competent jurisdiction that a waiver was knowing and 
voluntary pursuant to paragraph (1) or (2). 

“(4) No waiver agreement may affect the Commission’s rights and 
responsibilities to enforce this Act. No waiver may be used to justify 
interfering with the protected right of an employee to file a charge 
or participate in an investigation or proceeding conducted by the 
Commission.”’. 


SEC. 202. EFFECTIVE DATE. 


(a) In GENERAL.—The amendment made by section 201 shall not 
apply with respect to waivers that occur before the date of enact- 
ment of this Act. 

(b) RuLE on Wartvers.—Effective on the date of enactment of this 
Act, the rule on waivers issued by the Equal Employment Oppor- 
tunity Commission and contained in section 1627.16(c) of title 29, 
Code of Federal Regulations, shall have no force and effect. 


TITLE TI1I—SEVERABILITY 


SEC. 301. SEVERABILITY. 


If any provision of this Act, or an amendment made by this Act, or 
the application of such provision to any person or circumstances is 
held to be invalid, the remainder of this Act and the amendments 
made by this Act, and the application of such provision to other 
persons and circumstances, shall not be affected thereby. 


Approved October 16, 1990. 


LEGISLATIVE HISTORY—S. 1511 (H.R. 3200): 
HOUSE REPORTS: woe accompanying H.R. 3200 (Comm. on Education and 


SENATE REPORTS: No. 101-263 (Comm. . Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990. 

Sept. 17, 18, 24, considered and aaa inte. 

Oct. 2, 3, considered and passed House. 
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Public Law 101-434 
101st Congress 


An Act 


To amend the Appalachian Regional Development Act of 1965 to include Columbiana Oct. 17, 1990 
County, Ohio, as part of the Appalachian region. [H.R. 435] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 403 of 
the Appalachian Regional Development Act of 1965 (40 U.S.C. App. 
= is amended by inserting “Columbiana,” after “Carroll, 

ermont,”’. 


Approved October 17, 1990. 





LEGISLATIVE HISTORY—H.R. 435: 


| HOUSE REPORTS: No. 101-374 (Comm. on Public Works and Transportation). 
| CONGRESSIONAL RECORD: 

Vol. 135 (1989): Nov. 17, considered and passed House. 

Vol. 136 (1990): Oct. 4, considered and passed Senate. 
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Public Law 101-435 
101st Congress 
An Act 


Oct. 17, 1990 To require the Federal Communications Commission to prescribe rules to protect 
— THR 971) consumers from unfair practices in the provision of operator services, and for other 
[H.R. 971] purposes. 


Be it enacted by the Senate and House of Representatives of the 


Telephone United States of America in Congress assembled, 
Operator 


Consumer SECTION 1. SHORT TITLE. 
Saeeeiet This Act may be cited as the “Telephone Operator Consumer 


Act of 1990. Services Improvement Act of 1990”. 
47 USC 609 note. 
47 USC 226 note. SEC. 2. FINDINGS. 


The Congress finds that— 

(1) the divestiture of AT&T and decisions allowing open entry 
for competitors in the telephone marketplace produced a vari- 
ety of new services and many new providers of existing tele- 
phone services; 

(2) the growth of competition in the telecommunications 
market makes it essential to ensure that safeguards are in place 
to assure fairness for consumers and service providers alike; 

(3) a variety of providers of operator services now compete to 
win contracts to provide operator services to hotels, hospitals, 
airports, and other aggregators of telephone business from 
consumers; 

(4) the mere existence of a variety of service providers in the 
operator services marketplace is significant in making that 
market competitive only when consumers are able to make 
informed choices from among those service providers; 

(5) however, often consumers have no choices in selecting a 
provider of operator services, and often attempts by consumers 
to reach their preferred long distance carrier by using a tele- 
phone billing card, credit card, or prearranged access code 
number are blocked; 

(6) a number of State regulatory authorities have taken action 
to protect consumers using intrastate operator services; 

(7) from January 1988 through February 1990, the Federal 
Communications Commission received over 4,000 complaints 
from consumers about operator services; 

(8) those consumers have complained that they are denied 
access to the interexchange carrier of their choice, that they are 
deceived about the identity of the company providing operator 
services for their calls and the rates being charged, that they 
lack information on what they can do to complain about unfair 
treatment by an operator service provider, and that they are, 
accordingly, being deprived of the free choice essential to the 
operation of a competitive market; 

(9) the Commission has testified that its actions have been 
insufficient to correct the problems in the operator services 
industry to date; and 
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(10) a combination of industry self-regulation and government 
regulation is required to ensure that competitive operator serv- 
ices are provided in a fair and reasonable manner. 


SEC. 3. AMENDMENT. 


Title II of the Communications Act of 1934 is amended by insert- 
ing immediately after section 225 (47 U.S.C. 225) the following new 
section: 


“SEC. 226. TELEPHONE OPERATOR SERVICES. 47 USC 226. 


“(a) DeFiniTions.—As used in this section— 

“(1) The term ‘access code’ means a sequence of numbers that, 
when dialed, connect the caller to the provider of operator 
services associated with that sequence. 

“(2) The term ‘aggregator’ means any person that, in the 
ordinary course of its operations, makes telephones available to 
the public or to transient users of its premises, for interstate 
telephone calls using a provider of operator services. 

“(3) The term ‘call splashing’ means the transfer of a tele- 
phone call from one provider of operator services to another 
such provider in such a manner that the subsequent provider is 
unable or unwilling to determine the location of the origination 
of the call and, because of such inability or unwillingness, is 
prevented from billing the call on the basis of such location. 

“(4) The term ‘consumer’ means a person initiating any inter- 
state telephone call using operator services. 

“(5) The term ‘equal access’ has the meaning given that term 
in Appendix B of the Modification of Final Judgment entered 
August 24, 1982, in United States v. Western Electric, Civil 
Action No. 82-0192 (United States District Court, District of 
Columbia), as amended by the Court in its orders issued prior to 
the enactment of this section. 

“(6) The term ‘equal access code’ means an access code that 
allows the public to obtain an equal access connection to the 
carrier associated with that code. 

“(7) The term ‘operator services’ means any interstate tele- 
communications service initiated from an aggregator location 
that includes, as a component, any automatic or live assistance 
to a consumer to arrange for billing or completion, or both, of an 
interstate telephone call through a method other than— 

“(A) automatic completion with billing to the telephone 
from which the call originated; or 

“(B) completion through an access code used by the 
consumer, with billing to an account previously established 
with the carrier by the consumer. 

“(8) The term ‘presubscribed provider of operator services’ 
means the interstate provider of operator services to which the 
consumer is connected when the consumer places a call using a 
provider of operator services without dialing an access code. 

“(9) The term ‘provider of operator services’ means any 
common carrier that provides operator services or any other 
person determined by the Commission to be providing operator 
services. 

“(b) REQUIREMENTS FOR PROVIDERS OF OPERATOR SERVICES.— 

“(1) IN GENERAL.—Beginning not later than 30 days after the 
date of enactment of this section, each provider of operator 
services shall, at a minimum— 
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“(A) identify itself, audibly and distinctly, to the 
consumer at the beginning of each telephone call and 
before the consumer incurs any charge for the call; 

“(B) permit the consumer to terminate the telephone call 
at no charge before the call is connected; 

“(C) disclose immediately to the consumer, upon request 
and at no charge to the consumer— 

“(i) a quote of its rates or charges for the call; 

“(ii) the methods by which such rates or charges will 
be collected; and 

“(iii) the methods by which complaints concerning 
such rates, charges, or collection practices will be 
resolved; 

“(D) ensure, by contract or tariff, that each aggregator for 
which such provider is the presubscribed provider of opera- 
tor services is in compliance with the requirements of 
subsection (c) and, if applicable, subsection (e)(1); 

“(E) withhold payment (on a location-by-location basis) of 
any compensation, including commissions, to aggregators if 
such provider reasonably believes that the aggregator (i) is 
blocking access by means of “950” or “800” numbers to 
interstate common carriers in violation of subsection 
(cX1\B) or (ii) is blocking access to equal access codes in 
violation of rules the Commission may prescribe under 
subsection (e)(1); 

_“(F) not bill for unanswered telephone calls in areas 
where equal access is available; 

“(G) not knowingly bill for unanswered telephone calls 
where equal access is not available; 

“(H) not engage in call splashing, unless the consumer 
requests to be transferred to another provider of operator 
services, the consumer is informed prior to incurring any 
charges that the rates for the call may not reflect the rates 
from the actual originating location of the call, and the 
consumer then consents to be transferred; 

“(D) except as provided in subparagraph (H), not bill for a 
call that does not reflect the location of the origination of 
the call; and 

“(J) not bill an interexchange telephone call to a billing 
card number which— 

“(i) is issued by another provider of operator services, 


an 
“(ii) permits the identification of the other provider, 
unless the call is billed at a rate not greater than the other 
provider’s rate for the call, the consumer requests a special 
service that is not available under tariff from the other 
provider, or the consumer expressly consents to a rate 
greater than the other provider’s rate. 

“(2) ADDITIONAL REQUIREMENTS FOR FIRST 3 YEARS.—In addi- 
tion to meeting the requirements of paragraph (1), during the 3- 
year period beginning on the date that is 30 days after the date 
of enactment of this section, each presubscribed provider of 
operator services shall identify itself audibly and distinctly to 
the consumer, not only as required in paragraph (1)(A), but also 
for a second time before connecting the call and before the 
consumer incurs any charge. 

“(c) REQUIREMENTS FOR AGGREGATORS.— 
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“(1) IN GENERAL.—Each aggregator, beginning not later than 
30 days after the date of enactment of this section, shall— 
“(A) post on or near the telephone instrument, in plain 

view of consumers— 

“(i) the name, address, and toll-free telephone 
number of the provider of operator services; 

“(ii) a written disclosure that the rates for all opera- 
tor-assisted calls are available on request, and that 
consumers have a right to obtain access to the inter- 
state common carrier of their choice and may contact 
their preferred interstate common carriers for informa- 
tion on accessing that carrier’s service using that tele- 
phone; and 

“(iii) the name and address of the enforcement divi- 
sion of the Common Carrier Bureau of the Commission, 
to which the consumer may direct complaints regard- 
ing operator services; 

“(B) ensure that each of its telephones presubscribed to a 
provider of operator services allows the consumer to use 
“800” and “950” access code numbers to obtain access to the 
provider of operator services desired by the consumer; and 

“(C) ensure that no charge by the aggregator to the 
consumer for using an “800” or “950” access code number, 
or any other access code number, is greater than the 
amount the aggregator charges for calls placed using the 
presubscribed provider of operator services. 

“(2) EFFECT OF STATE LAW OR REGULATION.—The requirements 
of paragraph (1)(A) shall not apply to an aggregator in any case 
in which State law or State regulation requires the aggregator 
to take actions that are substantially t:.e same as those required 
in paragraph (1)(A). 

“(d) GENERAL RULEMAKING REQUIRED.— 

“(1) RULEMAKING PROCEEDING.—The Commission shall con- 
duct a rulemaking proceeding pursuant to this title to prescribe 
regulations to— 

“(A) protect consumers from unfair and deceptive prac- 
tices relating to their use of operator services to place 
interstate telephone calls; and 

“(B) ensure that consumers have the opportunity to make 
informed choices in making such calls. 

“(2) DEADLINES.—The Commission shall initiate the proceed- 
ing required under paragraph (1) within 60 days after the date 
of enactment of this section and shall prescribe regulations 
pursuant to the proceeding not later than 210 days after such 
date of enactment. Such regulations shall take effect not later 
than 45 days after the date the regulations are prescribed. 

“(3) CONTENTS OF REGULATIONS.—The regulations prescribed 
under this section shall— 

“(A) contain provisions to implement each of the require- 
ments of this section, other than the requirements estab- 
lished by the rulemaking under subsection (e) on access and 
compensation; and 

“(B) contain such other provisions as the Commission 
determines necessary to carry out this section and the 
purposes and policies of this section. 
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“(4) ADDITIONAL REQUIREMENTS TO BE IMPLEMENTED BY REGU- 
LATIONS.—The regulations prescribed under this section shall, 
at a minimum— 

“(A) establish minimum standards for providers of opera- 
tor services to use in the routing and handling of emer- 
gency telephone calls; and 

Public _ “(B) establish a policy for requiring providers of operator 

information. services to make public information about recent changes 
in operator services and choices available to consumers in 
that market. 

“(e) SEPARATE RULEMAKING ON ACCESS AND COMPENSATION.— 

“(1) Accress.—The Commission, within 9 months after the date 
of enactment of this section, shall require— 

“(A) that each aggregator ensure within a reasonable 
time that each of its telephones presubscribed to a provider 
of operator services allows the consumer to obtain access to 
the provider of operator services desired by the consumer 
through the use of an equal access code; or 

“(B) that all providers of operator services, within a 
reasonable time, make available to their customers a “950” 
or “800” access code number for use in making operator 
services calls from anywhere in the United States; or 

“(C) that the requirements described under both subpara- 
graphs (A) and (B) apply. 

“(2) COMPENSATION.—The Commission shall consider the need 
to prescribe compensation (other than advance payment by 
consumers) for owners of competitive public pay telephones for 
calls routed to providers of operator services that are other than 
the presubscribed provider of operator services for such tele- 
phones. Within 9 months after the date of enactment of this 
section, the Commission shall reach a final decision on whether 
to prescribe such compensation. 

“(f) TECHNOLOGICAL CAPABILITY OF EQUIPMENT.—Any equipment 
and software manufactured or imported more than 18 months after 
the date of enactment of this section and installed by any aggregator 
shall be technologically capable of providing consumers with access 
to interstate providers of operator services through the use of equal 
access codes. 

“(g) Fraup.—In any proceeding to carry out the provisions of this 
section, the Commission shall require such actions or measures as 
are necessary to ensure that aggregators are not exposed to undue 
risk of fraud. 

“(h) DETERMINATIONS OF RATE COMPLIANCE.— 

“(1) FILING OF INFORMATIONAL TARIFF.— 

“(A) IN GENERAL.—Each provider of operator services 
shall file, within 30 days after the date of enactment of this 
section, and shall maintain, update regularly, and keep 
open for public inspection, an informational tariff specify- 
ing rates, terms, and conditions, and including commis- 
sions, surcharges, any fees which are collected from 
consumers, and reasonable estimates of the amount of traf- 
fic priced at each rate, with respect to calls for which 
operator services are provided. Any changes in such rates, 
terms, or conditions shall be filed no later than the first day 
= which the changed rates, terms, or conditions are in 
effect. 
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“(B) WAIVER AUTHORITY.—The Commission may, after 4 
years following the date of enactment of this section, waive 
the requirements of this paragraph only if— 

‘ji the findings and conclusions of the Commission 
in the final report issued under paragraph (3)(B)(iii) 
state that the regulatory objectives specified in subsec- 
tion (d)(1) (A) and (B) have been achieved; and 

“(ii) the Commission determines that such waiver 
will not adversely affect the continued achievement of 
such regulatory objectives. 

“(2) REVIEW OF INFORMATIONAL TARIFFS.—If the rates and 
charges filed by any provider of operator services under para- 
graph (1) appear upon review by the Commission to be unjust or 
unreasonable, the Commission may require such provider of 
operator services to do either or both of the following: 

“(A) demonstrate that its rates and charges are just and 
reasonable, and 

“(B) announce that its rates are available on request at 
the beginning of each call. 

“(3) PROCEEDING REQUIRED.— 

“(A) IN GENERAL.— Within 60 days after the date of enact- 
ment of this section, the Commission shall initiate a 
proceeding to determine whether the regulatory objectives 
specified in subsection (d)(1) (A) and (B) are being achieved. 
The proceeding shall— 

“(i) monitor operator service rates; 

“(ii) determine the extent to which offerings made by 
providers of operator services are improvements, in 
terms of service quality, price, innovation, and other 
factors, over those available before the entry of new 
providers of operator services into the market; 

“(iii) report on (in the aggregate and by individual 
provider) operator service rates, incidence of service 
complaints, and service offerings; 

“(iv) consider the effect that commissions and sur- 
charges, billing and validation costs, and other costs of 
doing business have on the overall rates charged to 
consumers; and 

“(v) monitor compliance with the provisions of this 
section, including the periodic placement of telephone 
calls from aggregator locations. 

“(B) REeports.—(i) The Commission shall, during the 
pendency of such proceeding and not later than 5 months 
after its commencement, provide the Congress with an 
a report on the Commission’s activities and progress 
to date. 

“(ii) Not later than 11 months after the commencement of 
such proceeding, the Commission shall report to the Con- 
gress on its interim findings as a result of the proceeding. 

“(iii) Not later than 23 months after the commencement 
of such proceeding, the Commission shall submit a final 
report to the Congress on its findings and conclusions. 

“(4) IMPLEMENTING REGULATIONS.— 

“(A) IN GENERAL.—Unless the Commission makes the 
determination described in subparagraph (B), the Commis- 
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sion shall, within 180 days after submission of the report 
required under paragraph (3)\B\iii), complete a rulemaking 
proceeding pursuant to this title to establish regulations for 
implementing the requirements of this title (and para- 
graphs (1) and (2) of this subsection) that rates and charges 
for operator services be just and reasonable. Such regula- 
tions shall include limitations on the amount of commis- 
sions or any other compensation given to aggregators by 
providers of operator service. 

-“(B) LimrraTion.—The requirement of subparagraph (A) 
shall not apply if, on the basis of the proceeding under 
paragraph (3A), the Commission makes (and includes in 
the report required by paragraph (3)\B\iii)) a factual deter- 
mination that market forces are securing rates and charges 
that are just and reasonable, as evidenced by rate levels, 
costs, complaints, service quality, and other relevant fac- 
tors. 


“(i Statutory CoNstRuCTION.—Nothing in this section shall be 
construed to alter the obligations, powers, or duties of common 
carriers or the Commission under the other sections of this Act.”. 


Approved October 17, 1990. 





LEGISLATIVE HISTORY—H.R. 971 (S. 1660): 
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SENATE REPORTS: No. 101-439 accompanying S. 1660 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Sept. 25, considered and passed House. 
Vol. 136 (1990): = —— and passed Senate, amended, in lieu of 
. 1660. 
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Public Law 101-436 
101st Congress 


An Act 


To provide for the conveyance of certain lands to the State of California, and for other Oct. 17, 1990 
purposes. [H.R. 2809] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, ee forests. 


SECTION 1. FINDINGS AND PURPOSE. resources. 


16 USC 494 note. 

(a) Finpincs.—The Congress finds and declares that— 

(1) in order to protect certain outstanding examples of pon- 
derosa pine, sugar pine, and giant sequoia trees located in the 
North and South Calaveras Groves, on the western slope of the 
Sierra Nevada Mountains, the State of California has estab- 
lished the Calaveras Big Trees State Park; 

(2) for similar purposes, the United States has designated 
certain adjacent Federal lands, amounting to approximately 379 
acres, as the Calaveras Big Trees National Forest; and 

(3) this National Forest (managed as part of the Stanislaus 
National Forest) is the smallest National Forest in the United 
States and could be more appropriately and efficiently managed 
as part of the Calaveras Big Trees State Park. 

(b) Purposr.—The purpose of this Act is to improve the manage- 
ment of the lands located in the Calaveras Big Trees National 
Forest, and to protect certain examples of ponderosa pine, sugar 
pine, and giant sequoia trees, by unifying the management of the 
lands in such National Forest and in the California Calaveras Big 
Trees State Park. 


SEC. 2. LAND CONVEYANCE. 16 USC 494 note. 


(a) CoONVEYANCE.—Subject to valid existing rights and the provi- 
sions of this Act, the Secretary of Agriculture (hereinafter in this 
Act referred to as the “Secretary’’) is authorized and directed to 
convey all right, title, and interest of the United States in and to 
lands and interests therein within the Calaveras Big Trees National 
Forest, as generally depicted on a map numbered 20435 and dated 
June 5, 1989, prepared by the California Department of Parks and 
Recreation, to the State of California for inclusion within the 
Calaveras Big Trees State Park. 

(b) Map AND DescripTIon.—As soon as practicable after the enact- 
ment of this Act, the Secretary shall submit a map and legal 
description of the lands referred to in subsection (a) to the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives, and the Committee on Energy and Natural Re- 
sources of the Senate. Such map and legal description shall have the 
same force and effect as if included in this Act, except that any 
clerical or typographical errors in such map or legal description may 
be corrected. The Secretary shall place such map and legal descrip- 
tion on file, and make them available for public inspection, in the 
Office of the Chief of the Forest Service. 
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(c) CoNDITIONS OF CONVEYANCE.—Conveyance of the lands and 
interests described in subsection (a) of this section shall be subject to 
the following conditions: 

(1) The conveyance shall take place only if within two years 
after the date of enactment of this Act, there is concluded an 
agreement between the State of California and the Secretary 
whereby the State of California agrees to provide to the United 
States, in exchange for the lands described in subsection (a) and 
pursuant to terms and conditions which the Secretary finds 
acceptable, consideration of approximately equal value. Such 
consideration shall include either lands in California that the 
Secretary finds suitable for addition to, and are contiguous to, 
one or more units of the National Forest System, cash payment, 
or monetary grants awarded to the United States after June 1, 
1990, or any combination thereof. 

(2) No harvest of timber (except as may be necessary for the 
control of fire, insects, or disease) and no mining, mineral 
leasing, or geothermal exploration or development shall be 
permitted on such lands. 

(3) Any action by the State of California to convey any portion 
of such iands or interests to any entity other than the United 
States shall be void ab initio and shall result in the reversion to 
the United States of all right, title, and interest in such lands. 

(4) Any action by the State of California to permit the use of 
any portion of such lands for any purpose prohibited by this 
subsection or any purpose incompatible with the continued 
ability of such lands to support ponderosa pine, sugar pine, or 
giant sequoia trees, shall result in the reversion of all right, 
title, and interest in such lands to the United States. Any such 
lands which revert to the United States shall be incorporated 
into the Stanislaus National Forest and managed to preserve 
and protect the stands of ponderosa pine, sugar pine, and giant 
sequoia trees located on such lands. 

(5) The Secretary, acting through the Forest Service, shall be 
afforded by appropriate officials of the State of California 
reasonable opportunities to collect seeds from trees located on 
such lands for scientific or silvicultural purposes. 

(6) The Secretary, upon prior notification to the State of 
California, shall be entitled at any time to enter upon such 
lands for the purpose of monitoring the management of such 
lands and the compliance of the State of California with the 
provisions of this subsection. 

(7) The conveyance shall be subject to the following reserva- 
tions or exceptions: 

(A) existing ditches and canals as authorized by the Act of 
August 30, 1890 (43 U.S.C. 945); and 

(B) any existing rights-of-way to provide the United 
States and its assigns access to federally owned lands. 

(d) ENFORCEMENT.—Upon the request of the Secretary, the Attor- 
ney General shall bring any action or take any other steps necessary 
to enforce the provisions of subsection (c) of this section. 

(e) TimInGc, VALUE, AND Status.—(1) Conveyance of lands to the 
State of California pursuant to this Act shall occur when the 
agreement described in paragraph (1) of subsection (c) has been 
reached. The restrictions and conditions specified in paragraphs (2), 
(3), (4), (5), (6), and (7) of subsection (c) shall be included in the 
instruments of conveyance of-lands to the State of California. 
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(2) Effective upon the conveyance to the State of California of Termination 
lands described in subsection (a) of this section, or two years after ‘4 
the date of enactment of this Act, whichever is sooner, the National 
Forest designation of such lands shall terminate. Any such lands not 
conveyed to the State of California shall thereupon be incorporated 
into the Stanislaus National Forest and managed to preserve and 
protect the stands of ponderosa pine, sugar pine, and giant sequoia 
trees located on such lands. 

(3) Any lands conveyed to the United States pursuant to this Act 
shall be deemed national forest lands and managed according to the 
laws governing the management of the National Forest System. If 
any such lands are outside existing boundaries of one or more 
National Forests, the Secretary shall modify such boundaries as he 
deems appropriate to include such lands. 

(4) Values of the respective lands exchanged between the United 
States and the State of California pursuant to this Act shall be of 
“approximately equal value” as that term is defined by regulations 
implementing the Act of January 12, 1983, known as the Small 
Tracts Act (16 U.S.C. 521¢-521i). 


Approved October 17, 1990. 
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Public Law 101-437 
101st Congress 
An Act 


To require the Federal Communications Commission to reinstate restrictions on 
Oct. 17, 1990 advertising during children’s television, to enforce the obligation of broadcasters to 


(H.R. 1677] _ meet the educational and informational needs of the child audience, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
Children’s United States of America in Congress assembled, 


Television Act of 


1990. SHORT TITLE 


47 USC 609 note. SEcTION 1. This Act may be cited as the “Children’s Television Act 
of 1990”. 


TITLE I—REGULATION OF CHILDREN’S TELEVISION 
FINDINGS 


47 USC 308a Sec. 101. The Congress finds that— 

note. (1) it has been clearly demonstrated that television can assist 
children to learn important information, skills, values, and 
behavior, while entertaining them and exciting their curiosity 
to learn about the world around them; 

(2) as part of their obligation to serve the public interest, 
television station operators and licensees should provide 
programming that serves the special needs of children; 

(3) the financial support of advertisers assists in the provision 
of programming to children; 

(4) special safeguards are appropriate to protect children from 
overcommercialization on television; 

(5) television station operators and licensees should follow 
practices in connection with children’s television programming 
and advertising that take into consideration the characteristics 
of this child audience; an 

(6) it is therefore necessary that the Federal Communications 
Commission (hereinafter referred to as the “Commission’’) take 
the actions required by this title. 


STANDARDS FOR CHILDREN’S TELEVISION PROGRAMMING 


47 USC 308a. Sec. 102. (a) The Commission shall, within 30 days after the date 
of enactment of this Act, initiate a rulemaking proceeding to pre- 
scribe standards applicable to commercial television broadcast 
licensees with respect to the time devoted to commercial matter in 
conjunction with children’s television programming. The Commis- 
sion shall, within 180 days after the date of enactment of this Act, 
complete the rulemaking proceeding and prescribe final standards 
that meet the requirements of subsection (b). 

(b) Except as provided in subsection (c), the standards prescribed 
under subsection (a) shall include the requirement that each 
commercial television broadcast licensee shall limit the duration of 
advertising in children’s television programming to not more than 
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10.5 minutes per hour on weekends and not more than 12 minutes 
per hour on weekdays. 
(c) After January 1, 1993, the Commission— 
(1) may review and evaluate the advertising duration limita- 
tions required by subsection (b); and 
(2) may, after notice and public comment and a demonstration 
of the need for modification of such limitations, modify such 
limitations in accordance with the public interest. 
(d) As used in this section, the term “commercial television broad- 
cast licensee” includes a cable operator, as defined in section 602 of 
the Communications Act of 1934 (47 U.S.C. 522). 


CONSIDERATION OF CHILDREN’S TELEVISION SERVICE IN BROADCAST 
LICENSE RENEWAL 


Sec. 103. (a) After the standards required by section 102 are in 
effect, the Commission shall, in its review of any application for 
renewal of a television broadcast license, consider the extent to 
which the licensee— 

(1) has complied with such standards; and 

(2) has served the educational and informational needs of 
children through the licensee’s overall programming, including 
programming specifically designed to serve such needs. 

(b) In addition to consideration of the licensee’s programming as 
required under subsection (a), the Commission may consider— 

(1) any special nonbroadcast efforts by the licensee which 
enhance the educational and informational value of such 
programming to children; and 

(2) any special efforts by the licensee to produce or support 
programming broadcast by another station in the licensee’s 
marketplace which is specifically designed to serve the edu- 
cational and informational needs of children. 


PROGRAM LENGTH COMMERCIAL MATTER 


Sec. 104. Within 180 days after the date of enactment of this Act, 
the Commission shall complete the proceeding known as “Revision 
of Programming and Commercialization Policies, Ascertainment 
Requirements and Program Log Requirements for Commercial Tele- 
vision Stations”, MM Docket No. 83-670. 


TITLE II—ENDOWMENT FOR CHILDREN’S EDUCATIONAL 
TELEVISION 


SHORT TITLE 


Sec. 201. This title may be cited as the “National Endowment for 
Children’s Educational Television Act of 1990”. 


FINDINGS 


Sec. 202. The Congress finds that— 

(1) children in the United States are lagging behind those in 
other countries in fundamental intellectual skills, including 
reading, writing, mathematics, science, and geography; 

(2) these fundamental skills are essential for the future 
governmental and industrial leadership of the United States; 
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(3) the United States must act now to greatly improve the 
education of its children; 

(4) television is watched by children about three hours each 
day on average and can be effective in teaching children; 

(5) educational television programming for children is aired 
too infrequently either because public broadcast licensees and 
permittees lack funds or because commercial broadcast licens- 
ees and permittees or cable television system operators do not 
have the economic incentive; and 

(6) the Federal Government can assist in the creation of 
children’s educational television by establishing a National 
Endowment for Children’s Educational Television to supple- 
ment the children’s educational programming funded by other 
governmental entities. 


NATIONAL ENDOWMENT FOR CHILDREN’S EDUCATIONAL TELEVISION 


Sec. 203. (a) Part IV of title III of the Communications Act of 1934 
(47 U.S.C. 390 et seq.) is amended— 
(1) by redesignating section 394 as section 393A; 
(2) by redesignating subparts B, C, and D as subparts C, D, 
and E, respectively; and 
(3) by inserting immediately after section 393A, as so redesig- 
nated, the following new subpart: 


“Subpart B—National Endowment for Children’s Educational 
Television 


“ESTABLISHMENT OF NATIONAL ENDOWMENT 


“Sec. 394. (a) It is the purpose of this section to enhance the 
education of children through the creation and production of tele- 
vision programming specifically directed toward the development of 
fundamental intellectual skills. 

“(bX1) There is established, under the direction of the Secretary, a 
National Endowment for Children’s Educational Television. In 
administering the National Endowment, the Secretary is authorized 


“(A) contract with the Corporation for the production of 
educational television programming for children; and 

“(B) make grants directly to persons proposing to create and 
produce educational television programming for children. 

The Secretary shall consult with the Advisory Council on Children’s 
Educational Television in the making of the grants or the awarding 
of contracts for the purpose of making the grants. 

“(2) Contracts and grants under this section shall be made on the 
condition that the programming shalil— 

“(A) during the first two years after its production, be made 
available only to public television licensees and permittees and 
noncommercial television licensees and permittees; and 

“(B) thereafter be made available to any commercial tele- 
vision licensee or permittee or cable television system operator, 
at a charge established by the Secretary that will assure the 
maximum practicable distribution of such programming, so long 
as such licensee, permittee, or operator does not interrupt the 
programming with commercial advertisements. 
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The Secretary may, consistent with the purpose and provisions of 
this section, permit the programming to be distributed to persons 
using other media, establish conditions relating to such distribution, 
and apply those conditions to any contract or grant made under this 
section. The Secretary may waive the requirements of subparagraph 
(A) if the Secretary finds that neither public television licensees and 
permittees nor noncommercial television licensees and permittees 
will have an opportunity to air such programming in the first two 
years after its production. 

“(cX1) The Secretary, with the advice of the Advisory Council on 
Children’s Educational Television, shall establish criteria for 
making contracts and grants under this section. Such criteria shall 
be consistent with the purpose and provisions of this section and 
shall be made available to interested parties upon request. Such 
criteria shall include— 

“(A) criteria to maximize the amount of programming that is 
produced with the funds made available by the Endowment; 
“(B) criteria to minimize the costs of— 
“(i) selection of grantees, 
“(ii) administering the contracts and grants, and 
“(iii) the administrative costs of the programming produc- 
tion; and 
“(C) criteria to otherwise maximize the proportion of funds 
made available by the Endowment that are expended for the 
cost of programming production. 

“(2) Applications for grants under this section shall be submitted 
to the Secretary in such form and containing such information as 
the Secretary shall require by regulation. 

“(d) Upon approving any application for a grant under subsection 
(bX1\B), the tary shall make a grant to the applicant in an 
amount determined by the Secretary, except that such amounts 
shall not exceed 75 percent of the amount determined by the 
Secretary to be the reasonable and necessary cost of the project for 
which the grant is made. 

“(eX(1) The Secre shall establish an Advisory Council on Chil- 
dren’s Educational Television. The Secretary shall appoint ten 
individuals as members of the Council and designate one of such 
members to serve as Chairman. 

“(2) Members of the Council shall have terms of two years, and no 
member shall serve for more than three consecutive terms. The 
members shall have expertise in the fields of education, psychology, 
child development, or television programming, or related dis- 
ciplines. Officers and employees of the United States shall not be 
appointed as members. 

(3) While away from their homes or regular places of business in 
the performance of duties for the Council, the members of the 
Council shall serve without compensation but shall be allowed 
travel expenses, including per diem in lieu of subsistence, in accord- 
ance with section 5703 of title 5, United States Code. 

“(4) The Council shall meet at the call of the Chairman and shall 
advise the Secretary concerning the making of contracts and grants 
under this section. 

“(f(1) Each recipient of a grant under this section shall keep such 
records as may be reasonably necessary to enable the Secretary to 
carry out the Secretary’s functions under this section, including 
records which fully disclose the amount and the disposition by such 
recipient of the proceeds of such grant, the total cost of the project, 
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the amount and nature of that portion of the cost of the project 
supplied by other sources, and such other records as will facilitate 
an effective audit. 

“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purposes of audit and examination to any books, 
documents, papers, and records of the recipient that are pertinent to 
a grant received under this section. 

“(g) The Secretary is authorized to make such rules and regula- 
tions as may be necessary to carry out this section, including those 
relating to the order of priority in approving applications for 
projects under this section or to determining the amounts of con- 
tracts and grants for such projects. 

Appropriation “(th) There are authorized to be appropriated $2,000,000 for fiscal 

authorization. year 1991 and $4,000,000 for fiscal year 1992 to be used by the 
Secretary to carry out the provisions of this section. Sums appro- 
priated under this subsection for any fiscal year shall remain avail- 
able for contracts and grants for projects for which applications 
approved under this section have been submitted wtihin one year 
after the last day of such fiscal year. 

“(i) For purposes of this section— 

“(1) the term ‘educational television programming for chil- 
dren’ means any television program which is directed to an 
audience of children who are 16 years of age or younger and 
which is designed for the intellectual development of those 
children, except that such term does not include any television 
program which is directed to a general audience but which 
might also be viewed by a significant number of children; and 

“(2) the term ‘person’ means an individual, partnership, 
association, joint stock company, trust, corporation, or State or 
local governmental entity.”. 

(b) Section 397 of the Communications Act of 1934 (47 U.S.C. 397) 
is amended— 

(1) in paragraph (2) by striking “subpart C” and inserting in 
lieu thereof “subpart D”; and 

(2) in paragraph (15)— 

(A) by inserting “and subpart B” immediately after “sub- 
part A”; and 

(B) by striking “subpart B, subpart C” and inserting in 
lieu thereof “subpart C, subpart D”. 


[Note by the Office of the Federal Register.—The foregoing Act, having been 
presented to the President of the United States on Friday, October 5, 1990, and not 
having been returned by him to the House of Congress in which it originated within 
the time prescribed by the Constitution of the United States, has become law without 
his signature on October 18, 1990.] 
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Public Law 101-438 
101st Congress 
An Act 


To provide for the construction, operation, and maintenance of an extension of the — Oct. 18, 1990 
American Canal at El Paso, Texas. (H.R. 4758] 


Be it enacted by the Senate and House of Representatives of the _ 
United States of America in Congress assembled, Rio Grande 
American Canal 
SECTION 1. SHORT TITLE. — Act of 
This Act may be cited as the “Rio Grande American Canal 
Extension Act of 1990”. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) The Riverside Dam on the international reach of the Rio 
Grande River at El Paso, Texas, provides the water used to 
irrigate nearly 32,000 acres of farmland in the United States. 

(2) In June 1987, the Riverside Dam failed, and the temporary 
replacement structure now in place on the river cannot be 
relied upon to guarantee the continued provision of these 
waters to the United States. 

(3) Building a permanent structure in an international reach 
of the Rio Grande would require the conditional approval of the 
Government of Mexico through an action of the International 
Boundary and Water Commission, United States and Mexico, 
— could use such structure to divert waters to its own 
and. 

(4) The United States constructed the American Dam com- 
pletely in United States territory to ensure that waters from the 
American Canal would be completely retained within the 
United States up to a point below Mexico’s diversion at the 
International Dam. 

(5) Potentially disruptive international issues might arise 
from the commingling of the waters of the United States and 
the waters of Mexico in this reach of the Rio Grande, while such 
issues would not arise if a canal extension were constructed and 
operated wholly on the American side of the river. 

(6) The construction and operation of an extension of the 
American Canal which would lie wholly in the United States 
would provide for a more equitable distribution of waters be- 
tween the United States and Mexico, reduce water losses, and 
eliminate many hazards to public safety. 


SEC. 3. CONSTRUCTION OF CANAL EXTENSION, OPERATION, MAINTE- 
NANCE, AND USE. 


(a) CONSTRUCTION OF ExTENSION.—Subject to subsection (e), the 
Secretary shall construct an extension of the American Canal, 
together with pumping plants, wasteways, measuring devices, and 
other facilities needed to connect such extension with existing 
irrigation systems. Such extension shall lie wholly in the United 
States and shall be approximately 13 miles in length, beginning at 
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the downstream end of the current American Canal in El Paso, 
Texas, and extending to Riverside Heading. 
(b) OPERATION OF CANAL.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary shall operate the extension of the American Canal 
provided for in subsection (a). 

Government (2) DELIVERY OF WATERS.—The Secretary shall enter into an 
a agreement with El Paso County Water Improvement District 
; Number 1 pursuant to which the Water Improvement District 
would be responsible for the operation of the American Canal 

with respect to the delivery of all waters, with the exception of 

those waters belonging to Mexico which, consistent with para- 

graph (3), the Secretary shall be responsible for delivering. 

(3) UNITED STATES OBLIGATIONS UNDER 1906 AND 1933 CONVEN- 
TIONS.—In authorizing the agreement described in paragraph 
(2), this Act— 

(A) does not in any way affect the jurisdiction, powers, or 
prerogatives of the International Boundary and Water 
Commission, United States and Mexico, and 

(B) does not in any way impede the ability of the United 
States Government to fulfill its obligations under the 1906 
and 1933 Conventions. 

(c) Usk or CANAL AS CONVEYANCE CHANNEL.— 

(1) Use By mexico.— The Secretary may enter into an agree- 
ment with Mexico which permits Mexico to use the American 
Canal as a conveyance channel. Any such agreement shall 
require Mexico to make payments to the United States for 
Mexico’s use of the American Canal. 

(2) UsE BY NON-FEDERAL ENTITIES.—Upon obtaining the ex- 
press approval of the Secretary, El] Paso County Water Improve- 
ment District Number 1 may enter into agreements with other 
non-Federal entities pursuant to which such entities may use 
the American Canal as a conveyance channel. 

(d) MAINTENANCE OF EXTENSION.—The Secretary shall maintain 
the extension of the American Canal provided for in subsection (a). 

(e) Locat ContriIBUTIONS To Costs.—The extension of the Amer- 
ican Canal provided for in subsection (a) may not be constructed 
unless the Secretary and El Paso County Water Improvement Dis- 
trict Number 1 have entered into the following agreements: 

(1) ConstRUCTION costs.—An agreement pursuant to which El 
Paso County Water Improvement District Number 1 will pay 
$5,000,000 as its share of the construction costs for the construc- 
tion of the extension of the American Canal provided for in 
subsection (a). 

(2) MAINTENANCE Costs.—An agreement pursuant to which El 
Paso County Water Improvement District Number 1 will 
contribute a cumulative amount of $50,000 each year to the 
United States Commissioner as its share of the costs for mainte- 
nance of the extention of the American Canal provided for in 
subsection (a). After the 7-year anniversary of the completion of 
the construction of that extension (and after the end of each 7- 
year interval since the last such renegotiation), the Secretary 
and the El Paso County Water Improvement District Number 1 
may renegotiate the amount of the contribution of El Paso 
County Water Improvement District Number 1 pursuant to the 
agreement required by this paragraph in order to reflect any 
increase in Bureau of Labor Statistics Consumer Price Index- 
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Urban Wage Earners and Clerical Workers (CPI-W)-1982-84- 
100 Index. In the event the funds contributed by the El Paso 
County Water Improvement District Number 1 pursuant to this 
paragraph are not utilized during any given year, the funds 
shall be carried over to the succeeding years in a contingency 
fund for necessary preventative and routine maintenance work 
to be performed by the United States Section, International 
Boundary and Water Commission. 
(f) REPEAL OF PREVIOUS CONSTRUCTION AUTHORIZATION.—Title IV 
of the Act entitled “An Act to authorize various Federal reclamation 
projects and programs, and for other purposes”, approved Septem- 
ber 28, 1976 (Public Law 94-423; 90 Stat. 1827), is repealed. 


SEC. 4. STUDY OF SUBSIDENCE DAMAGE. 


The Secretary— 

(1) shall conduct a study to determine the likelihood and 
extent of any damage to property adjacent to the American 
Canal which would be caused by subsidence related to the Canal 
extension provided for in section 3(a), and 

(2) shall submit a report to the Congress detailing his findings 
not later than 1 year after the date of the enactment of this Act. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated— 
(1) $42,000,000 to construct the extension of the American 
Canal provided for in section 3(a); and 
(2) such sums as may be necessary to operate and maintain 
that extension and to conduct the study required by section 4. 


SEC. 6. DEFINITIONS. 


As used in this Act— 
(1) the term “American Canal” means the Rio Grande Amer- 
ican Canal constructed pursuant to the Act of August 29, 1935 


(49 Stat. 961); 

(2) the term “United States Commissioner” means the United 
States Commissioner, International Boundary and Water 
Commission, United States and Mexico; and 

(3) the term “Secretary” means the Secretary of State, acting 
through the United States Commissioner. 


Approved October 18, 1990. 
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Oct. 18, 1990 _ 
(HJ. Res. 602] 
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Public Law 101-439 
101st Congress 
Joint Resolution 


Designating October 1990 as “National Domestic Violence Awareness Month”. 


Whereas it is estimated that a woman is battered every 15 seconds 
in the United States; 

Whereas domestic violence is the single largest cause of injury to 
women in the United States, affecting 6,000,000 women; 

Whereas urban and rural women of all racial, social, religious, 
ethnic, and economic groups, and of all ages, physical abilities, 
and lifestyles are affected by domestic violence; 

Whereas 31 percent of female homicide victims in 1988 were killed 
by their husbands or boyfriends; 

Whereas one-third of the domestic violence incidents involve felo- 
nies, specifically, rape, robbery, and aggravated assault; 

Whereas in 50 percent of families where the wife is being abused, 
the children of that family are also abused; 

Whereas some individuals in law enforcement and the judicial 
system continue to think of spousal abuse as a “private” matter 
and are hesitant to intervene and treat domestic assault as a 
crime; 

Whereas in 1987, over 375,000 women, plus their children, were 
provided emergency shelter in domestic violence shelters and safe 
homes, and the number of women and children that were shel- 
tered by domestic violence programs increased by 164,000 between 
1983 and 1987; 

Whereas 40 percent of women in need of shelter may be turned 
away due to a lack of shelter space; 

Whereas the nationwide efforts to help the victims of domestic 
violence need to be expanded and coordinated; 

Whereas there is a need to increase the public awareness and 
understanding of domestic violence and the needs of battered 
women and their children; and 

Whereas the dedication and successes of those working to end 
domestic violence and the strength of the survivors of domestic 
violence should be recognized: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1990 is 
designated as “National Domestic Violence Awareness Month”, and 
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the President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe the month by 
becoming more aware of the tragedy of domestic violence, support- 
ing those who are working to end domestic violence, and participat- 
ing in other appropriate efforts. 


Approved October 18, 1990. 
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Oct. 18, 1990 


[S. 247] 


State Energy 
Efficiency 
Programs 
Improvement 
Act of 1990. 
42 USC 6201 
note. 


Public Law 101-440 
101st Congress 
An Act 


To amend the Energy Policy and Conservation Act to increase the efficiency and 
effectiveness of State energy conservation programs carried out pursuant to such 
Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “State Energy Efficiency Programs 
Improvement Act of 1990”. 


SEC. 2. STATE ENERGY EFFICIENCY GOALS AND DEFINITIONS. 


(a) Goats.—(1) Section 364 of the Energy Policy and Conservation 
Act (42 U.S.C. 6324) is amended to read as follows: 


“STATE ENERGY EFFICIENCY GOALS 


“Sec. 364. Each State energy conservation plan with respect to 
which assistance is made available under this part on or after 
October 1, 1991, shall contain a goal, consisting of an improvement 
of 10 percent or more in the efficiency of use of energy in the State 
concerned in the calendar year 2000 as compared to the calendar 
year 1990, and may contain interim goals.” 

(2) The table of contents of such Act is amended by striking out 
the item for section 364 and inserting in lieu thereof the following: 


“Sec. 364. State energy efficiency goals.”. 
(b) DeFinitTions.—Section 366(4) of such Act (42 U.S.C. 6326(4)) is 
amended— 

(1) by striking out “building or industrial” and inserting in 
lieu thereof “building, building system, energy consuming 
device associated with the building, or industrial”; 

(2) by striking out “the date of enactment of the Energy 
Conservation and Production Act” and inserting in lieu thereof 
“May 1, 1989”; and 

(3) by inserting “maintain or” before “improve the efficiency” 
in the first sentence. 


SEC. 3. REQUIRED ELEMENTS OF STATE ENERGY CONSERVATION PLAN. 


(a) PLAN REQUIREMENTS.—Section 362(c) of the Energy Policy and 
Conservation Act (42 U.S.C. 6322(c)) is amended— 
(1) by striking out “and” at the end of paragraph (4); 
(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof ‘’; and”; 
(3) by adding at the end thereof the following new paragraph: 
“(6) procedures for ensuring effective coordination among 
various local, State, and Federal energy conservation programs 
within the State, including any program administered within 
the Office of Technical and Financial Assistance of the Depart- 
ment of Energy and the Low Income Home Energy Assistance 
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Program administered by the Department of Health and 
Human Services.” 

(b) ADDITIONAL Conpitions.—Section 363 of such Act (42 U.S.C. 
6323) is amended by adding at the end thereof the following new 
subsections: 

“(d) Each State receiving Federal financial assistance pursuant to 
this section shall provide reasonable assurance to the Secretary that 
it has established policies and procedures designed to assure that 
Federal financial assistance under this part and under part G of this 
title will be used to supplement, and not to supplant, State and local 
funds, and to the extent practicable, to increase the amount of such 
funds that otherwise would be available, in the absence of such 
Federal financial assistance, for those programs set forth in the 
State energy conservation plan approved pursuant to subsection (b). 

“(e\(1) Effective October 1, 1991, to be eligible for Federal financial 
assistance pursuant to this section, a State shall submit to the 
Secretary, as a supplement to its energy conservation plan, an 
energy emergency planning program for an energy supply disrup- 
tion, as designed by the State consistent with applicable Federal and 
State law. The contingency plan provided for by the program shall 
include an implementation strategy or strategies (including regional 
coordination) for dealing with energy emergencies. The submission 
of such plan shall be for informational purposes only and without 

any requirement of approval by the Secretary. 

‘(2) Federal financial assistance made available under this part to 
a State may be used to develop and conduct the energy tae 
planning program requirement referred to in paragraph (1).” 


SEC. 4. OPTIONAL ELEMENTS OF STATE ENERGY CONSERVATION PLAN 
AND CONSOLIDATION OF SUPPLEMENTAL STATE ENERGY CON- 
SERVATION PLAN. 


(a) In GeENERAL.—Section 362(d) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6322(d)) is amended— 

(1) by striking out paragraph (3) and inserting in lieu thereof 
the following: 

“(3) programs to increase transportation energy efficiency, 
including programs to accelerate the use of alternative 
transportation fuels for State government vehicles, fleet 
vehicles, taxies, mass transit, and privately owned vehicles;” 

(2) by striking out “and” at the end of paragraph (4); 

(3) by striking out paragraph (5) and inserting in lieu thereof 
the following: 

“(5) programs for financing energy efficiency and renewable 
energy capital investments, projects, and programs— 

“(A) which may include loan programs and performance 
contracting programs for leveraging of additional public 
and private sector funds, and programs which allow re- 
bates, grants, or other incentives for the purchase and 
installation of energy efficiency and renewable energy 
measures; or 

“(B) in addition to or in lieu of programs described in 
subparagraph (A), which may be used in connection with 
fon ublic or nonprofit buildings owned and operated by a 

tate, a political subdivision of a State or an agency or 
instrumentality of a State, or an organization exempt from 
taxation under section 501(c\3) of the Internal Revenue 
Code of 1986; 
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“(6) programs for encouraging and for carrying out energy 
audits with respect to buildings and industrial facilities (includ- 
ing industrial processes) within the State; 

“(7) programs to promote the adoption of integrated energy 
plans which provide for— 

“(A) periodic evaluation of a State’s energy needs, avail- 
able energy resources (including greater energy efficiency), 
and energy costs; and 

“(B) utilization of adequate and reliable energy supplies, 
including greater energy efficiency, that meet applicable 
safety, environmental, and policy requirements at the 
lowest cost; 

“(8) programs to promote energy efficiency in residential 
housing, such as— 

“(A) programs for development and promotion of energy 
efficiency rating systems for newly constructed housing and 
existing housing so that consumers can compare the energy 
efficiency of different housing; and 

“(B) programs for the adoption of incentives for builders, 
utilities, and mortgage lenders to build, service, or finance 
energy efficient housing; 

“(9) programs to identify unfair or deceptive acts or practices 
which relate to the implementation of energy efficiency meas- 
ures and renewable resource energy measures and to educate 
consumers concerning such acts or practices; 

“(10) programs to modify patterns of energy consumption so 
as to reduce peak demands for energy and improve the effi- 
ciency of energy supply systems, including electricity supply 
systems; 

“(11) programs to promote energy efficiency as an integral 
component of economic development planning conducted by 
State, local, or other governmental entities or by energy utili- 
ties; 

“(12) in accordance with subsection (g), programs to imple- 
ment the Energy Technology Commercialization Services Pro- 
gram; and 

“(13) any other appropriate method or programs to conserve 
and to promote efficiency in the use of energy. ’. 

(b) ENERGY TECHNOLOGY COMMERCIALIZATION SERVICES PRO- 
GRAM.—Section 362 of the Energy Policy and Conservation Act (42 
U.S.C. 6322) is amended by adding at the end thereof the following 
new subsection: 

Small “(f(1) The purposes of this subsection are to— 
businesses. “(A) strengthen State outreach programs to aid small and 
start-up businesses; 

“(B) foster a broader application of engineering principles and 
techniques to energy technology products, manufacturing, an 
commercial production by small and start-up businesses; and 

“(C) foster greater assistance to small and start-up businesses 
in dealing with the Federal Government on energy technology 
related matters. 

“(2) The programs to implement the functions of the Energy 
Technology Commercialization Services Program, as provided for by 
subsection (d\(12), shall— 

“(A) aid small and start-up businesses in discovering useful 
and practical information relating to manufacturing and 
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commercial production techniques and costs associated with 
new energy technologies; 

“(B) encourage the application of such information in order to 
solve energy technology product development and manufactur- 
ing problems; 

‘(C) establish an Energy Technology Commercialization Serv- 
ices Program affiliated with an existing entity in each State; 

“(D) coordinate engineers and manufacturers to aid small and 
start-up businesses in solving specific technical problems and 
improving the cost effectiveness of methods for manufacturing 
new energy technologies; 

“(E) assist small and start-up businesses in preparing the 
technical portions of proposals seeking financial assistance for 
new energy technology commercialization; and 

“(F) facilitate contract research between university faculty 
and students and small start-up businesses, in order to improve 
energy technology product development and independent qual- 
ity control testing. 

“(3) Each State energy technology commercialization services pro- 
gram shall develop and maintain a data base of engineering and 
scientific experts in energy technologies and product commercializa- 
tion interested in participating in the service. Such data base shall, 
at a minimum, include faculty of institutions of higher education, 
retired manufacturing experts, and national laboratory personnel. 

“(4) The services provided by the energy technology commer- 
cialization services programs established under this subsection shall 
be available to any small or start-up business. Such service pro- 
grams shall charge fees which are affordable to a party eligible for 
assistance, which shall be determined by examining factors, includ- 
ing the following: (A) the costs of the services received; (B) the need 
of the recipient for the services; and (C) the ability of the recipient to 
pay for the services. 

‘(5) For the purposes of this subsection, the term— 

“(A) ‘institution of higher education’ has the same meaning as 
such term is defined in section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)); 

“(B) ‘small business’ means a private firm that does not 
exceed the numerical size standard promulgated by the Small 
Business Administration under section 3(a) of the Small Busi- 
ness Act (15 U.S.C. 632) for the Standard Industrial Classifica- 
tion (SIC) codes designated by the Secretary of Energy; and 

“(C) ‘start-up business’ means a small business which has 
been in existence for 5 years or less.”. 

(c) Exmmnation or SSECP.—(1) Section 367 of such Act (42 U.S.C. 
6327) is repealed. 

(2) The table of contents of such Act is amended by striking out 
the item for section 367. 


SEC. 5. STATE ENERGY ADVISORY BOARD. 


Section 365 of the Energy Policy and Conservation Act (42 U.S.C. 
6325) is amended by adding at the end the following: 

“(gX 1A) There is hereby established within the Department of 
Energy a State Energy ee Board (hereafter in this subsection 
referred to as the ‘Board’) which shall consist of at least 18 and not 
more than 21 members appointed by the Secretary as soon as 
practicable but no later than September 30, 1991. At least eight of 
the members of the Board shall be persons who serve as directors of 
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the State agency, or a division of such agency, responsible for 
developing State energy conservation plans pursuant to section 362. 
At least four members shall be directors of State or local low income 
weatherization assistance programs. Other members shall be 
appointed from persons who have experience in energy efficiency or 
renewable energy programs from the private sector, consumer 
interest groups, utilities, public utility commissions, educational 
institutions, financial institutions, local government energy pro- 
grams, or research institutions. A majority of the members of the 
Board shall be State employees. 

“(B)i) Except as provided in clause (ii), the members of the Board 
shall serve a term of three years. 

“(ii) Of the members first appointed to the Board, one-third shall 
serve a term of one year, one-third shall serve a term of two years, 
and the remainder shall serve a term of three years, as specified by 
the Secretary. 

“(2) The Board shall— 

“(A) make recommendations to the Assistant Secretary for 
Conservation and Renewable Energy within the Department of 
Energy with respect to— 

“(i) the energy efficiency goals and objectives of the pro- 
grams carried out under this part, part G of this title, and 
under part A of title IV of the Energy Conservation and 
Production Act; and 

“(ii) programmatic and administrative policies designed 
to strengthen and improve the programs referred to in 
clause (i), including actions that should be considered to 
encourage non-Federal resources (including private re- 
sources) to supplement Federal financial assistance; 

“(B) serve as a liaison between the States and such Depart- 
ment on energy efficiency and renewable energy resource pro- 
grams; and 

“(C) encourage transfer of the results of research and develop- 
ment activities carried out by the Federal Government with 
respect to energy efficiency and renewable energy resource 
technologies. 

“(3) The Secretary shall designate one of the members of the 
Board to serve as its chairman and one to serve as its vice-chairman. 
The chairman and vice-chairman shall serve in those offices no 
longer than two years. 

“(4) The Secretary shall provide the Board with such reasonable 
services and facilities as may be necessary for the performance of its 
functions. 

“(5) The Board shall be nonpartisan. 

“(6) The Board may adopt administrative rules and procedures 
and may elect one of its members secretary of the Board. 

“(7) Consistent with Federal regulations, the Secretary shall re- 
imburse members of the Board for expenses (including travel ex- 
— necessarily incurred by them in the performance of their 

uties. 

“(8) The Board shall meet at least twice a year and shall submit 
an annual report to the Secretary and the Congress on the activities 
carried out by the Board in the previous fiscal year, including an 
accounting of the expenses reimbursed under paragraph (7) with 
respect to the year for which the report is made and any rec- 
ommendations it may have for administrative or legislative changes 
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concerning the matters referred to in subparagraphs (A), (B), and (C) 
of paragraph (2). 
“(9) The Board shall continue until terminated by law.”. 


SEC. 6. ENERGY CONSERVATION PROGRAM FOR SCHOOLS AND .HOS- 
PITALS. 


(a) NoN-FEDERAL SHARE OF A ProJect.—Section 396(b\(1) of the 
Energy Policy and Conservation Act (42 U.S.C. 637le(b\(1)) is 
amended by adding at the end thereof the following: “The non- 
Federal share of the costs of any such energy conservation project 
may be provided by using programs of innovative financing for 
energy conservation projects (including, but not limited to, loan 
programs and performance contracting), even if, pursuant to such 
financing, clear title to the equipment does not pass to the school or 
hospital until after the grant is completed.”’. 

(b) Derinitions.—Section 391 of such Act (42 U.S.C. 6371) is 
amended— 

(1) in paragraph (1), by striking out “April 20, 1977” and 
inserting in lieu thereof “May 1, 1989”; 

(2) in paragraph (2), by striking out “reduce energy consump- 
tion” and inserting in lieu thereof “maintain or reduce energy 
consumption and reduce energy costs” in the material preced- 
ing subparagraph (A); 

(3) in paragraph (2XC), by inserting “and load management 
systems” before the semicolon; 

(4) in paragraph (8), by inserting “administrative facilities,” 
after “dormitories,”’; and 

(5) in paragraph (17A), by striking out “and related cost 
savings” and inserting in lieu thereof “or energy cost savings”. 

(c) REPEAL OF EDUCATIONAL AGENCY ExcLusIon.—Section 396(e) of 
such Act (42 U.S.C. 6371e(e)) is repealed. 

(d) Use or Funps.—Section 396(d) of such Act (42 U.S.C. 6371e(d)) 
is amended— 

(1) by striking out “The” and inserting in lieu thereof “(1) 
The”; and 

(2) by adding at the end the following new paragraphs: 

“(2) A State may utilize up to 100 percent of the funds provided by 
the Secretary under this part for any fiscal year for program and 
technical assistance and up to 50 percent of such funds for market- 
ing and other costs associated with leveraging of non-Federal funds 
for carrying out this part and may administer a continuous and 
consecutive application and award procedure for providing program 
and technical assistance under this part in accordance with regula- 
tions that the Secretary shall establish, if the State— 

“(A) has adopted a State plan in accordance with section 394, 
the administration of which is in accordance with applicable 
regulations; and 

“(B) certifies to the Secretary that not more than 15 percent 
of the aggregate amount of Federal and non-Federal funds used 
by the State to provide program and technical assistance, imple- 
ment energy conservation measures, and otherwise carry out a 
program pursuant to this part for the fiscal year concerned will 
be expended for program and technical assistance and for 
marketing and other costs associated with leveraging of non- 
Federal funds for such program.”’. 


Regulations. 
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SEC. 7. WEATHERIZATION ASSISTANCE FOR LOW-INCOME PERSONS. 


(a) CooLInG MaTertAts.—Section 412(9) of the Energy Conserva- 
tion and Production Act (42 U.S.C. 6862(9)) is amended— 

(1) by striking out “and” at the end of subparagraph (F); 

(2) by redesignating subparagraph (G) as subparagraph (H); 


and 

(3) by adding after subparagraph (F) the following: 

“(G) cooling efficiency modifications, including, but not lim- 
ited to, replacement air-conditioners, ventilation equipment, 
screening, window films, and shading devices; and”’. 

(b) Renta Housinec.—(1) Section 413(b\(2) of such Act (42 U.S.C. 
6863(b\(2)) is amended— 

(A) by striking out “and” at the end of subparagraph (A); and 

(B) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) that provide guidance to the States in the implementa- 
tion of this part, including guidance designed to ensure that a 
State establishes (i) procedures that provide protection under 
paragraph (5) to tenants paying for energy as a portion of their 
rent, and (ii) a process for monitoring compliance with its 
obligations pursuant to this part; and 

“(C) that secure the Federal investment made under this part 
and address the issues of eviction from and sale of property 
receiving weatherization materials under this part.”. 

(2) Section 413(b) of such Act (42 U.S.C. 6863(b)) is amended by 
adding at the end the following: 

“(5) In any case in which a dwelling consists of a rental unit or 
rental units, the State, in the implementation of this part, shall 
ensure that— 

“(A) the benefits of weatherization assistance in connection 
with such rental units, including units where the tenants pay 
for their energy through their rent, will accrue primarily to the 
low-income tenants residing in such units; 

“(B) for a reasonable period of time after weatherization work 
has been completed on a dwelling containing a unit occupied by 
an eligible household, the tenants in that unit (including house- 
holds paying for their energy through their rent) will not be 
subjected to rent increases unless those increases are demon- 
strably related to matters other than the weatherization work 
performed; 

“(C) the enforcement of subparagraph (B) is provided through 
procedures established by the State by which tenants may file 
complaints and owners, in response to such complaints, shall 
demonstrate that the rent increase concerned is related to 
matters other than the weatherization work performed; and 

“(D) no undue or excessive enhancement will occur to the 
value of such dwelling units. 

“(6) As a condition of having assistance provided under this part 
with respect to multifamily buildings, a State may require financial 
participation from the owners of such buildings.”. 

(c) ALLocaTIoN ForMuLA.—Section 414 of such Act (42 U.S.C. 
6864) is amended— 

(1) in subsection (aXD), by inserting “ , such as the cost of 
heating and cooling,” after “necessary”; and 

(2) by adding at the end the following: 
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“(c) Effective with fiscal year 1991, and annually thereafter, the 
Secretary shall update the — eligible households, climatic, 
residential energy use, and all other data used in allocating the 
funds under this part among the States pursuant to subsection (a).’’. 

(d) WAIvER oF 40-PERCENT REQUIREMENT.—Section 415(a) of such 
Act (42 U.S.C. 6865(a)) is amended— 

(1) in the first sentence, by striking out “An average” and 
inserting in lieu thereof “(1) Except as provided in paragraph 
(2), an average”; 

(2) by inserting the following before the period at the end of 
the second sentence: “, and a State may provide in the plan 
adopted pursuant to subsection (b) for recipients of grants of less 
than $350,000 to use up to an additional 5 percent of such grant 
for administration if the State has determined that such recipi- 
ent requires such additional amount to implement effectively 
the administrative requirements established by the Secretary 
pursuant to this part”; and 

(3) by adding at the end the following: 

“(2(A) The Secretary shall approve a State’s application to waive 
the 40-percent requirement established in paragraph (1) if the State 
includes in its plan energy audit procedures and techniques which (i) 
meet standards established by the Secretary after consultation with 
the State Energy Advisory Board established under section 365(g) of 
the Energy Policy and Conservation Act, (ii) establish priorities for 
selection of weatherization measures based on their cost and con- 
tribution to energy efficiency, (iii) measure the energy requirement 
of individual dwellings and the rate of return of the total conserva- 
tion investment in a dwelling, and (iv) account for interaction 
among energy efficiency measures. 

“(B) The Secretary shall make information on energy audit proce- Occupational 
dures and techniques available to States applying for a waiver under training. 
subparagraph (A) and shall provide training for State and local 
agencies in the implementation of such procedures and techniques.’ 

(e) DweLtuinc Unir Liwrration.—Section 415(c) of such Act (42 
U.S.C. 6865(c)) is amended— 

(1) in paragraph (1), by striking out “The expenditure” and 
inserting in lieu thereof “Except as provided in paragraphs (3) 
and (4), the expenditure”; and 

(2) by adding at the end the following: 

“(3) Beginning with fiscal year 1991, the $1,600 per dwelling unit 
limitation provided in paragraph (1) shall be adjusted annually by 
increasing the limitation amount by an amount equal to— 

—” limitation amount for the previous fiscal year, multi- 
pli 

“(B) the lesser of (i) the percentage increase in the Consumer 
Price Index (all items, United States city average) for the most 
recent calendar year completed before the beginning of fiscal 
year for which the determination is being made, or (ii) three 

percent. 

“(AXA) In addition to the average per dwelling unit limitation 
applicable in a State under paragraphs (1) and (3), the Secretary 
shall, upon application by a State, establish a separate average per 
dwelling unit limitation for dwelling units in such State— 

“(j) which conform to program requirements; and 

“(ii) which, in addition to any other weatherization modifica- 
tions, have furnace efficiency modifications made under this 
part. 





104 STAT. 1014 PUBLIC LAW 101-440—OCT. 18, 1990 


“(B) The average per dwelling unit limitation applicable in a State 
to units described in subparagraph (A) shall not exceed an amount 
equal to— 

“(i) the amount permitted for the expenditure of financial 
assistance for labor, weatherization materials, and related mat- 
ters sd dwelling units in such State under paragraphs (1) and 
(3), plus 

“(ii) an amount determined by the State to be the average 
amount that is appropriate for furnace efficiency modifications 
: dwelling units of the type assisted under this part in such 

tate ” 


(f) REPEAL OF PERFORMANCE Funp.—Section 415(d) of such Act (42 
U.S.C. 6865(d)) is repealed. 

(g) Non-FEDERAL FUNDING REQUIREMENT.—Section 414(b\3) of 
such Act (42 U.S.C. 6864(b\3)) is amended by striking out “and (B)” 
and inserting in lieu thereof the following: “(B) for using Federal 
financial assistance under this part to increase the portion of low- 
income weatherization assistance that the State obtains from non- 
Federal sources, including private sources, and (C)’. 

(h) ADDITIONAL REPORTING REQUIREMENT.—Section 421 of such 
Act (42 U.S.C. 6871) is amended— 

(1) by striking out “through 1979”; and 

(2) by adding at the end the following: “Such report shall 
include information and data furnished by each State on the 
average costs incurred in weatherization of individual dwelling 
units, the average size of the dwellings being weatherized, and 
po average income of households receiving assistance under 
this part.”. 

(i) INCENTIVE ProGRAM.—Section 415 of such Act (42 U.S.C. 6865) 
is amended by adding at the end the following: 

“(d) Beginning with fiscal year 1992, the Secretary may allocate 
funds appropriated pursuant to section 422(b) to provide supple- 
mentary financial assistance to those States which the Secretary 
determines have achieved the best performance during the previous 
fiscal year in achieving the purposes of this part. In making this 
determination, the Secretary shall— 

“(1) consult with the State Energy Advisory Board established 
— section 365(g) of the Energy Policy and Conservation Act; 
an 


“(2) give priority to those States which, during such previous 
fiscal year, obtained a significant portion of income from non- 
Federal sources for their weatherization programs or increased 
significantly the portion of low-income weatherization assist- 
ance that the State obtained from non-Federal sources. 

“(eX1A) Beginning with fiscal year 1992, the Secretary may 
allocate, from funds appropriated pursuant to section 422(b), among 
the States an equal amount for each State not to exceed $100,000 per 
State. Each State shall make available amounts received under this 
subsection to provide supplementary financial assistance to recipi- 
ents of grants under this part that have achieved the best perform- 
= during the previous fiscal year in advancing the purposes of 
this part. 

“(B) None of the funds made available under this subsection may 
be used by any State for administrative purposes. 

“(2) The Secretary shall, after consulting with the State Energy 
Advisory Board referred to in subsection (d\(1), prescribe guidelines 
to be used by each State in making available supplementary finan- 
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cial assistance under this subsection, with a priority being given to 
subgrantees that, by law or through administrative or other execu- 
tive action, provided non-Federal resources (including private re- 
sources) to supplement Federal financial assistance under this part 
during the previous fiscal year.”’. 

(j) CONFORMING AMENDMENT.—Section 411 of such Act (42 U.S.C. 
6861) is amended to read as follows: 


“FINDINGS AND PURPOSE 


“Sec. 411. (a) The Congress finds that— 

“(1) a fast, cost-effective, and environmentally sound way to 
prevent future energy shortages in the United States while 
reducing the Nation’s dependence on imported energy supplies, 
is to encourage and facilitate, through major programs, the 
implementation of energy conservation and renewable-resource 
energy measures with respect to dwelling units; 

“(2) existing efforts to encourage and facilitate such measures 
are inadequate because— 

“(A) many dwellings owned or occupied by low-income 
persons are energy inefficient; 

“(B) low-income persons can least afford to make the 
modifications necessary to provide for efficient energy 
equipment in such dwellings and otherwise to improve the 
energy efficiency of such dwellings; 

“(3) weatherization of such dwellings would lower shelter 
costs in dwellings owned or occupied by low-income persons as 
well as save energy and reduce future energy capacity require- 
ments; and 

“(4) States, through Community Action Agencies established 
under the Economic Opportunity Act of 1964 and units of 
general purpose local government, should be encouraged, with 
Federal financial and technical assistance, to develop and sup- 
port coordinated weatherization programs designed to alleviate 
the adverse effects of energy costs on such low-income persons, 
to supplement other Federal programs serving such low-income 
persons, and to increase energy efficiency. 

“(b) It is, therefore, the purpose of this part to develop and 
implement a weatherization assistance program to increase the 
energy efficiency of dwellings owned or occupied by low-income 
persons, reduce their total residential energy expenditures, and 
improve their health and safety, especially low-income persons who 
are particularly vulnerable such as the elderly, the handicapped, 
and children.”’. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


(a) StaTE PLAN ProGramM.—Section 365(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6325(f)) is amended to read as follows: 

“(f) For the purpose of carrying out this part, there are authorized 
to be appropriated not to exceed $25,000,000 for fiscal year 1991, 
$35,000,000 for fiscal year 1992, and $45,000,000 for fiscal year 
1993.’’. 

(b) ENERGY CONSERVATION PROGRAM FOR SCHOOLS AND Hos- 
PITALS.—Section 397 of the Energy Policy and Conservation Act (42 
U.S.C. 6371f) is amended to read as follows: 
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“AUTHORIZATION OF APPROPRIATIONS 


“Src. 397. For the purpose of carrying out this part, there are 
authorized to be appropriated not to exceed $40,000,000 for fiscal 
year 1991, $50,000,000 for fiscal year 1992, and $60,000,000 for fiscal 
year 1993.”. 

(c) WEATHERIZATION ASSISTANCE PROGRAM.—Section 422 of the 
Energy Conservation and Production Act (42 U.S.C. 6872) is amend- 
ed to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 422. (a) There are authorized to be appropriated for purposes 
of carrying out the weatherization program under this part, other 
than under subsections (d) and (e) of section 415, not to exceed 
$200,000,000 for fiscal year 1991 and such sums as may be necessary 
for fiscal years 1992, 1993, and 1994. 

“(b) There are authorized to be appropriated for purposes of 
carrying out the weatherization program under subsections (d) and 
(e) of section 415, not to exceed $20,000,000 for fiscal year 1992 and 
such sums as may be necessary for fiscal years 1993 and 1994.”. 


Approved October 18, 1990. 
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Agricultural Act of 1949, amendments 
1388-6, 3374, 3380, 3382, 3400, 3421, 3440, 3441, 
3443, 3457, 3475, 3478, 3488, 3490, 3500, 3503, 
3506-3509, 3511, 3512, 3520, 3521, 3662, 3702, 
3807, 3808, 3932, 3933, 3961 
Agricultural Act of 1954, amendments 
Agricultural Act of 1956, amendments 
Agricultural Act of 1970, amendments 


Al 


Page 
Agricultural Adjustment Act, 
amendments 
Agricultural Adjustment Act of 1938, 
amendments......3440, 3459, 3466, 3467, 3474, 
3478, 3479 
Agricultural and Trade Missions Act, 
amendments 
Agricultural Credit Act of 1987, 
amendments 
Agricultural Development and Trade Act 


3380, 3561 


Agricultural Marketing Agreement Act of 
1937, amendments 

Agricultural Program Reporting and 
Recordkeeping Improvement Act of 


Agricultural Reconciliation Act of 1990 
Agricultural Trade, Development, and 
Assistance Act of 1954, amendments..... 1388— 
11, 3633 
Agricultural Trade Act of 1978, 
amendments 
Agriculture: 
Alternative Agricultural Research and 
Commercialization Act of 1990 
Commodities........... 3381, 3488, 3559, 3838, 3865, 
3870, 3904 
Crops...3382, 3400, 3421, 3443, 3457, 3459, 3478, 
3881, 3909, 3928, 3951 
Farm Poundage Quota Revisions Act of 


Food, Agriculture, Conservation, and Trade 
PRR OE WIIG eos isacendscsaiescsaivexasicsiesanctsisin 3359 
Good Samaritan Food Donation Act 
Marketing quotas, suspension 
Mickey Leland Food for Peace Act 
National Agricultural Weather Information 
System Act of 1990 
Organic Foods Production Act of 1990 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Supplemental food program, WIC, 
allocation 
Agriculture and Consumer Protection Act 
of 1973, amendments...3806, 3807, 3809, 3813 
Agriculture and Food Act of 1981, 
amendments......3380, 3516, 3611, 3663, 3702, 
3813, 4073 
Agriculture and Water Policy 
Coordination Act 
AIDS: 
Departments of Labor, Health and Human 
Services, Education, and Related 
Agencies Appropriations Act, 1991 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990............ 576 


Note: Part | contains pages 3—-1016; Part 2 contains pages 1017—1388-630; Part 3 contains pages 1389-2352; Part 4 contains pages 
2353-3358; Part 5 contains pages 3359-4425; Part 6 contains pages 4426-5440. Each part contains entire Subject and Individual 


Indexes. 
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Page 
AIDS—Continued 
Sex offenders, testing 
Vaccine and Immunization Amendments of 
Bees cercssetuaasnodesst ap ttarcenevicomene tice 1289 
AIDS Housing Opportunity Act..................... 4375 
Air Pollution. See Environmental Protection. 
Airport and Airway Improvement Act of 
1982, amendments... 164, 1388—354—-1388-356, 
1388-362, 1388-364, 1388-372, 1388-373 
Airport and Airway Safety and Capacity 
Expansion Act of 1987, amendments..... 1388— 
370 
Airport Noise and Capacity Act of 1990.....1388- 
378 
Airports. See Transportation. 
Alabama: 
Robert S. Vance Federal Building and 
United States Courthouse, 
DO PTIAROORD occ ccc ccxcecsaeczosscsccasssscavessisinbens 252 
Selma to Montgomery National Trail Study 
PCE OE NGG ri in ccsccbechsctececiccsistccsasecceatette eo 
Alaska: 
Admiralty Island National Monument Land 
Management Act of 1990 
Ajentian Trade Act OF 1990 «.....:..:..sccesssccesseces 2990 
Indian Law Enforcement Reform Act 
Native claims, enrollment 
Oil spill, recovery proviSiONnS.............sceseeeeeee 42 
Tongas Timber Reform Act 
Trans-Alaska Pipeline System Reform Act 
Alaska Maritime National Wildlife 
Refuge, boundary modification..................3347 
Alaska National Interest Lands 
Conservation Act, amendments......... 469, 470, 
572 
Alaska Native Claims Settlement Act, 
URANO 25 soc. ecsnsa sac cckoesiousventashiaasiutnccdtea’ 471 
Aleutian Trade Act of 1990 2990 
Aliens. See Immigration. 
Alternative Agricultural Research and 
Commercialization Act of 1990...............3756 
Alzheimer’s Disease. See Diseases. 
America the Beautiful Act of 1990.................3553 
American Aid to Poland Act of 1988, 
PTMCTE NINO oo isn Sis eceseciaccnctncassssostzvcsnoemes DOO 
American Conservation and Youth Service 
COMME ACE OT TOFD aos ceise cs sscssssssicesensensves 3140 
American Legion, membership eligibility 
American Samoa, minimum wage 
requirement, elimination 
American University Incorporation 
Amendments Act of 1990 
Americans with Disabilities Act of 1990.......... 327 
Amtrak Reauthorization and 
Improvement Act of 1990.00.00... 295 
Anabolic Steroids Control Act of 1990 
Angola, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Animal Disease Control Cooperation Act 
Of 1947, amendME+Nls...........0:.cccc.soccseesesosesene 115 
Animal Industry Act, amendments.................. 3133 
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Animal Welfare Act, amendments 
Annuities. See Retirement. 
Antarctic Protection Act of 1990 
Antarctica, environmental protection, call 

for international 1rGaty <....0.:....2..c0ss00vesee0e0. 3340 
Anti-Drug Abuse Act of 1986, 

SAME INNNOMIRID I cSicesu shatagesnisesdipensnbagsccdsocaicnies 4859 
Anti-Drug Abuse Act of 1988, 

amendments...... 1468, 1633, 4205, 4822, 4828, 

4853, 4854, 4917 

Antigua, Foreign Relations Authorization 

Act, Fiscal Years 1990 and 1991 
Antiterrorism Act of 1990.00.00... 2250 
Antitrust Amendments Act of 1990 
Appalachian Regional Development Act of 

Ga, METI oi ochaicscaccsiccdssivecaceccssaceuscece 985 
Appropriation Acts: 

[NOTE: For amendments to previously 

enacted appropriations acts, see 

specific titles.] 

Commerce Department, 1991.00... ce eeeeeeeee 2101 
Commerce, Justice, and State Departments, 

the Judiciary, and related agencies, 

BOPP sesss cv easabacs etter te peee asa ceca cee 2101 
Congressional operations, 1991.............:s:0002254 
Continuing, 1991 867, 894, 1030, 1075, 1086 
Defense Department, 1991 
DisttHict of ColwmOias PSST ci. sata cissvciescoesascensesas 2224 
Education Department, 1991.0... eee eeeeeeee 2210 
Energy and water development, 1991............. 2074 
ExeCulivie QUice, TOF isis csciscsscsscccssscsascsssesees 1399 
Foreign operations, export financing and 

related programs, 1991 
Health and Human Services Department, 


Independent agencies, 1991 
Judiciary, 1991 
Justice Departinent, 19S... ce sisiscesisscsecsdasceaies 2109 
Labor Departient, TON ...c.cscisscscsesescasssnstcenne 2190 
Labor, Health and Human Services, and 

Education Departments, and related 

ARORN MRE NE POM oss su cdesaeceu snack cvaccunvduatsndds 2190 
Legislative Branch, 1991 sSatecsaaegeesdsesecs een 
Military construction, 1991.0... csessesseseeees 2240 
PRINCE SONU NC PIN 55 5sics sasenicascsiisscnsesecanscsasane 1396 
Rural development, agriculture, and related 

BROMINE as ssscssasecessdssastacersssonesstavcosaatactens 1315 
SSEAIE: PIS PIAL UNION LO No sscicosavessacencssesovesavayte 2124 
SHEESH MMICTIPAL, LPI voce sckSsncscnasen Sicaercstensvuvscabvener 213 
Transportation and related agencies, 1991 21359 
‘Treasury Department, 1991. <.....0c05.csscceccssssssese 1389 
Treasury Department, Postal Service and 

general Government, 1991.00... 1389 
Veterans Affairs and Housing and Urban 

Development Departments, and 

independent agencies, 1991.00... 1351 

Architectural Works Copyright Protection 
Arizona: 

Gila Box Riparian National Conservation 

Area, designation 
Sunset Crater Volcano National Monument, 

designation 
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Tumacacori National Historical Park, 
establishment 
Arizona Desert Wilderness Act of 1990 
Arizona-Idaho Conservation Act of 1988, 
amendments 
Arkansas, Highway 82 Bridge, operation 
and maintenance 
Armed Forces: 
Brazil, naval landing ship dock, lease 
transfer 
Coast Guard Omnibus Act of 1990 
Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990 
WORM PRUCIN ooo coc cess ssa seckaesesticissieneccs 737 
Pease Air Force Base, NH, property 
purchase 
Posthumous Citizenship for Active Duty 
Service Act of 1989 
United States Coast Guard Bicentennial 
Medal Act 
Armed Forces Retirement Home Act of 


Arms and Munitions: 
Biological Weapons Anti-Terrorism Act of 


Gun-Free School Zones Act of 1990 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
Arms Export Control Act, amendments : 
2019, 2045, 2062 
Arts and Artifacts Indemnity Act, 
amendments 
Arts and Humanities: 
Indian Arts and Crafts Act of 1990 
Visual Artists Rights Act of 1990 
Wolf Trap Farm Park, loan 
Arts, Humanities and Museums 
Amendments of 1990 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990 
Atomic Energy Act of 1954, amendments 


Atomic Testing Liability Act 

Attendant Allowance Adjustment Act............ 2352 

Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 

Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988, 
amendments 

Aviation. See Transportation. 

Aviation Safety and Capacity Expansion 
FE OE esi tase achcksisascccattescawcncctice 1388-353 

Aviation Security Improvement Act of 


Baca Location No. 1 Land Acquisition and 
Study Act of 1990 
Balanced Budget and Emergency Deficit 
Control Act of 1985, amendments... 1388—574, 
1388-608, 1388-615, 1388-619, 1439, 1440 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, 
amendments 
Bankruptcy, swap agreements and forward 
contracts 
Banks and Banking: 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
Act of 1990 
FDIC Assessment Rate Act of 1990 
Federal Credit Reform Act of 1990 
RA IN sc ias casi cnunccesecsactsbuaccicsccseshcanstinasccc eee 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 
Foreign Operations, Export Financing and 
Relaved Programs Appropriations Act, 
Bee cet deaereasole saosin eas eatb ceases 2032 
Barbuda, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991................... 27 
Bicentennial of the United States Congress 
Commemoraiive Coin Act, 
ORIN ts sa ssess san sssssninsecsscintoieciises' 245 
Big South Fork National River and 
Recreation Area, transfer of 
WASEAORNG MIO oon rena da coasctaomnaabliduasdcascucnes 2778 
Biological Weapons Anti-Terrorism Act of 
MI nck sos cnes cass sa spnniS oss es Cisstcecaatenepnsubaseaoeesase 201 
Black Lung Benefits Act, amendments............ 1447 
Boards and Commissions: 
Agricultural Science Technology Review 
BORE CORMIIAINEIN aco scscensccneesnsnss. 3711 
Agriculture Research Facilities Planning 
and Closure Study Commission, 
CHADTANII csc caiscssaz ci sedasadesisbestenuadecsseia dO TD 
Alaska Natives Commission, 
establishment 
Alternative Agricultural Research and 
Commercialization Board, 
CARMINE INI occas cccceiasssoksaastieetcnienseasaces TRO 
Blackstone River Valley National Heritage 
Corridor Commission, establishment 
Civil War Sites Advisory Commission 
CBG INNO ssa akc seta ssaactisenthanassecsasigsse 4504 
Commission on Legal Immigration 
Desh adbeg aca ancedjodtaceasinceccdans ce 
Commission on National and Community 
Service, establishment..............:cceseseees 3168 
De Soto Expedition Trail Commission, 
CSAMIINIRNNON icaisccscscetscsdacansnsanainnasnias PMO 
Environment for the Americas Board, 
establishment 
Indian Arts and Crafts Board, powers, 
expansion 
Industrial Advisory Board, establishment 
Lime Board, establishment...............::cccscceeeees 3872 
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Boards and Commissions—Continued 
Maine Acadian Culture Preservation 
Commission, establishment 
Mississippi River Study Commission, 
establishment 
National Advisory Board on Agricultural 
Weather, establishment 
National Agricultural Research and 
Extension Users Advisory Board, 
establishment 
National Commission on Financial 
Institution Reform, Recovery, and 
Enforcement, establishment 
National Commission on Judicial 
Impeachment, establishment 
National Commission on Manufactured 
Housing, establishment 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
clarification 
National Commission on Wildfire 
Disasters, establishment 
National Commission to Support Law 
Enforcement, establishment 
National Organic Standards Board, 
establishment 
National Processor Advertising and 
Promotion Board, establishment 
Pecan Marketing Board, establishment 
Petroglyph National Monument Advisory 
Commission, establishment 
Preservation of Jazz Advisory Commission, 
establishment 
Presidential Commission on State and 
Private Forests, establishment 
Regional Marine Research Boards, 
establishment 
Rural Partnerships Investment Board, 
establishment 
State Energy Advisory Board, 
establishment 
United Soybean Board, establishment 
United States Advisory Commission on 
Public Diplomacy, establishment 
Vancouver Historic Study Commission, 
establishment 
White House Conference on Small Business 
Commission, establishment 
Bonds. See Securities. 
Bratislava, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Brazil, Naval landing ship dock, lease 
transfer 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Bridges. See Transportation. 
Brokers and Dealers, Penny Stock Reform 
Act of 1990 
Budget: 
Federal budget, fiscal years 1991-1995 
Omnibus Budget Reconciliation Act of 





Page 
Budget Enforcement Act 1388-573 
Bulgaria, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Burma: 
Economic sanctions 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Business and Industry: 
See also Small Business. 
Americans with Disabilities Act of 1990 
Antitrust Amendments Act of 1990 
Buy-American requirement 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 


Foreign Direct Investment and International 
Financial Data Improvements Act of 


Gas Related Activities Act of 1990 
HOME Investment Partnerships Act 
Hotel and Motel Fire Safety Act of 1990 
Rural Economic Development Act of 


Telephone Operator Consumer Services 
Improvement Act of 1990 


Cc 


California: 
Calaveras Big Trees National Forest, land 
conveyance 
John F. Shea Federal Building, 
designation 
Rumsey Indian Rancheria, land 
conveyance 
Smith River National Recreation Area Act.....3209 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Yosemite National Park, commemoration 
Camp W.G. Williams Land Exchange Act 


Canada: 
Customs and Trade Act of 1990 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Oil spills, prevention and removal 
Canals, Rio Grande American Canal 
Extension Act of 1990 
Capitol Police Retirement Act 
Caribbean Basin Economic Recovery Act, 
amendments 
Caribbean Basin Economic Recovery 
Expansion Act of 1990 
Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 
Carl D. Perkins Vocational Education Act, 
amendments 
Carl D. Perkins Vocational Education and 
Applied Technology Act, 
amendments 
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Page 


Carnegie Institute, U.S.S. Requin, title 
RUNNIN vasa cae cates nas cpiasasenecace eeaseadoeinciees 133 
Cash Management Improvement Act of 


Cave Research Program, establishment 
Census: 
Bureau of Economic Analysis, exchange of 
information 
Temporary employees, time limitation 
Central European Small Business 

Enterprise Development Commission, 

establishment 
Chatahoochie National Forest, GA, land 

exchange 
Chehalis River Basin Fishery Resources 

Study and Restoration Act of 1990 
Chemicals, Foreign Operations, Export 

Financing and Related Programs 

Appropriations Act, 1991 .........:cssssesseeeees 2068 
Chesapeake and Ohio Canal Development 

FAN SRT sss nck cenisaassiesscneceaseneseass 292 
Chesapeake and Ohio Canal National 

Historical Park Commission, 

SEMEICS SINNED COR EINE = ascaccccucactasocstsascenensesecen De 
Chief Financial Officers Act of 1990..............2838 
Child Abuse. See Children and youth. 

Child Abuse Prevention and Treatment 

ET II ids cictaschsinsscereneaaeeniiss 4755 
Child Care. See Day Care. 

Child Care and Development Block Grant 

POG W552 os scale catcencastaceseetiasn 1388-236 
Child Development Associate Scholarship 

Assistance Act of 1985, amendments....... 1256 
Child Nutrition Act of 1966, amendments........ 311 
Child Protection Restoration and Penalties 

Enhancement Act of 1990 
Children and Youth: 

See also Day Care. 
American Conservation and Youth Service 
CORN ACU OF 1990 .c.sicicias2iécscsessscctsadeecseD DAU 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 
Child support enforcement.............:0000 1388-219 
Claude Pepper Young Americans Act of 
BO easivecsossciataterssoceaccaniericetsern ate csaninns 1263 
Departments of Labor, Health and Human 
Services, and Education, and Related 
Agencies Appropriations Act, 1991........ 2209 
Education of the Handicapped Act 
Amendments of 1990 
Indian Child Protection and Family 
Violence PreventiOn Act. ........:<cs.scessss0s0 4544 
National and Community Service Act of 
National Assessment of Chapter | Act, 
DO eso ase ecders ican caserncastaesassntascesceosstiiasn 253 
National Endowment for Children’s 
Educational Television Act of 1990 
Supplemental food program, WIC, 
GUTCUIE ss vcs Sesvon cede asinaadbacasdabchcecasioscccscn 311 
Vaccine and Immunization Amendments of 


997 





Victims of Child Abuse Act of 1990 
White House Conference on Children, 
Youth, and Families, 1993 
Children’s Television Act of 1990 
China, Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991................csscseees 58 
Civic Achievement Award Program, Office 
of the Speaker of the House of 
Representatives, private sector support 
Civil Justice Reform Act of 1990.................... 5089 
Civil Rights: 
Age discrimination, employee group health 
MIR ia tans sa cecsseencen cnsueiccetetakaneonaceasentsa 2287 
Age Discrimination Claims Assistance 
Amendments of 1990.................scccscssseees 1298 
Americans with Disabilities Act of 1990...........327 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Older Workers Benefit Protection Act 
Civil Service Due Process Amendments 
Civil War Sites Study Act of 1990.................. 4503 
Claims: 
Administrative Dispute Resolution Act...........2736 
Age Discrimination Claims Assistance 
Amendments of 1990.00.00... cccecceeseeeeeees 
Alaska natives, enrollment 
Essential air service compensation................+. 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990.................3289 
Federal Debt Collection Procedures Act of 


119] 


1298 


4933 
Fort Hall Indian Water Rights Act of 1990 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 
Military Construction Appropriations Act, 
on cahsctu ated ic tec essd cabin senedenaannrataas 2249 
Oil Pollution Act of 1990 
Radiation Exposure Compensation Act............. 920 
Seneca National Settlement Act of 1990......... 1292 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act.............:ccseseeeeeseeee 3294 
Clarks Fork Wild and Scenic River 
Designation Act of 1990.00.00... 4509 
Classified Information, Foreign Relations 
Authorization Act, Fiscal Years 1990 
Claude Pepper Young Americans Act of 
aoe estas rahe ss aie ssaseenmtionnccasen 1263 
Clean Air Act, amendments...............:ccccccceeees 2399 
Coast Guard Omnibus Act of 1990................ 2983 
Coastal Barrier Improvement Act of 
esas iesisscinaeh iste eaaestaiattaes iiss 2931 
Coastal Wetlands Planning, Protection 
and Restoration Act 
Coastal Zone Act Reauthorization 
Amendments of 1990...................00... 1388-299 
Coastal Zone Management Act of 1972, 
amendments.......... 1388—300-1388-303, 1388- 
307—1388-309, 1388-311-1388-314 
Coins. See Currency. 
Colonial National Historical Park, VA, 
PUIG IMNG CUSCAINCMINS osc casssaccsonessacacecsiescésss 2812 
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Page 
Colorado, land exchange 
Commerce and Trade: 
Aleutian Trade Act of 1990 
Alternative Agricultural Research and 
Commercialization Act of 1990.............. 3756 
Americans with Disabilities Act of 1990........... 353 
Anadromous fish products, certificate of 
origin 
Antitrust Amendments Act of 1990 
Customs and Trade Act of 1990 


Fastener Quality Act 
Food, Agriculture, Conservation, and Trade 

PEE OE NGO occ cose danssscorsveseressessesestesGiss OOo 
Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 


Hotel and Motel Fire Safety Act of 1990 
Inter-American Convention, 
implementation 
Iraq Sanctions Act of 1990 
Urgent Assistance for Democracy in 
Panama Act of 1990 
Commission on Management of the 
Agency for International 
Development Programs, 
establishment 
Commodity Distribution Reform Act and 
WIC Amendments of 1987, 
RERAPSMARNEAMES 55 <-< 5.5555 casiosesonencavne 3809, 3810, 3811 
Communications: 
Americans with Disabilities Act of 1990 
Children’s Television Act of 1990 
Distance learning and medical link 
SURRIONIAUUR, 655i c scuba cba vin fuicsocacseeescicnsiaas ihe reehes 4017 
Federal Communications Commission 
Authorization Act of 1990 
Legislative Branch Appropriations Act, 


366 


National Aeronautics and Space 
Administration Authorization Act, 
RASCH VERE AOD oy0isssnecde ev ssccnxsieasena POO 
Rural Telecommunications Improvements 
Act of 1990 
Telephone Operator Consumer Services 
Improvement Act of 1990 
Television Decoder Circuitry Act of 1990 
Television Program Improvement Act of 
Ba ci sas coit tes bene sxatennssnecncssesaatncenvasaveeees 5127 
Communications Act of 1934, 
amendments........ 366, 369, 848, 960, 961, 987, 
998, 1000 
Community Development: 
Cranston-Gonzalez National Affordable 
Housing Act 
Housing programs, extension 
National Forest Dependent Rural 
Communities Economic 


Community Economic Development Act of 
1981, amendments 





SUBJECT INDEX 


Community Education Employment 
Center Act of 1990 
Community Services Block Grant Act, 
SARIRCRNETAIE TION 3556 scaveccstsuovensens 1251-1255, 3809 
Compacts, Delaware-New Jersey Compact 
Amendments, congressional consent 
Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988, 
amendments 
Comprehensive Child Development 
Centers Act, amendments 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970, 
amendments 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 
1980, amendments ................0:c0eeeeeee 1388-319 
Comprehensive Services and 
Developmental Disabilities 
Amendments of 1978, amendments.......... 1142 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
Act of 1990 
Computer Matching and Privacy 
Protection Amendments of 1990..... 1388-334 
Computer Software Rental Amendments 
PRON IO oss cceciscscs scisesastessstaccbisieasscscepes NO 
Computers. See Science and Technology. 
Concurrent Resolutions: 
American military heroism celebration, 
Capitol rotunda ceremony...............0+0+- 5158 
American Soviet Youth Orchestra, Capitol 
grounds concert 
Baha’i faith, Iranian persecution.....................5155 
“*Columbus in the Capitol’’ arts volume, 
ROAPINES CRIMIONS: scaiesccecencssoyicescncveosaccassverel Ce 
Congress— 
Adjournment.......5151, 5153, 5155, 5158, 5159, 
5162, 5190 
PONE SOSHION 5-6 icicc5-cciiesiscutssscdéaaseccsnt NEN 
Earth Day, Capitol grounds celebration............5154 
Enrolled bills, corrections, etc.— 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 (H.R. 
MND Pa cesa'sesves sis St cs bistas oaatcasestcanteazcest eee 
Education of the Handicapped Act 
Amendments of 1990 (S. 1824)........... 5181 
Immigration Act of 1990 (S. 358)............... 5190 
Intelligence Authorization Act, Fiscal 
MOAR TOOT CS Lea Aisccissctenccccsteiedsstans 5184 
National Defense Authorization Act for 
Fiscal Year 1991 (H.R. 4739) 
Omnibus Exports Amendments Act of 
TIFO GEER: SONS) 5 cscsiccsecascssenscnseveeveve 5187 
Patents, inventions in outer space, 
amendments (S. 459).............ccccesecsssoee 5189 
Federal budget, fiscal years 1991-1995 
Foster Grandparent Program, twenty-fifth 
WARN RENN oc ciias vas dndectccseicatadevtecastes 5161 
Friends of the National Arboretum, 
congressional appreciation 


2785 
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His All Holiness Patriarch Dimitrios, 
Capitol rotunda ceremony 

Lajos Kossuth, bust dedication ceremony 

Philo T. Farnsworth, statue presentation 
ceremony 

Publications, printing— 

Honorable William D. Ford, portrait 
presentation 

‘‘Our Flag’’ booklet 

‘*Understanding Congress’’ bicentennial 
research conference proceedings 

United States Capitol brochure 

Special olympics torch relay, Capitol 
grounds authorization 

Spouse abuse, statutory presumption in 
child custody litigation 

VISTA, twenty-fifth anniversary 
celebration 

Whales, conservation and protection 

Wounded Knee Creek Massacre, one- 
hundredth anniversary 
commemoration 

Congress: 

Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 
suppo 


Parchment printing of enrollment, waiver of 
1084, 1205 
Senate, Photographic and Recording Studio, 


requirements 


establishment 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
Congressional Award Amendments of 


Congressional Budget Act of 1974, 


amendments... 1388-602, 1388-614—1388-620, 
1388-622, 1388-623, 1388-625, 1388-626 


Congressional Budget and Impoundment 


Control Act of 1974, amendments...1388-—607, 
1388-608 


Connecticut: 
Stewart B. McKinney National Wildlife 
Refuge, expansion 
Weir Farm National Historic Site 
Establishment Act of 1990 
Connecticut Coastal Protection Act of 


Conservation: 

Admiralty Island National Monument Land 
Management Act of 1990 

America the Beautiful Act of 1990 

Antarctic Protection Act of 1990 

Coastal Barrier Improvement Act of 1990 

Coastal Wetlands Planning, Protection and 
Restoration Act 

Coastal Zone Act Reauthorization 
Amendments of 1990 

Energy Policy and Conservation Act 
Amendments of 1990 

Energy Policy and Conservation Act 
Extension Amendment of 1990 
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Energy Policy and Conservation Act Short- 
Term Extension Amendment of 1990 
Fishery Conservation Amendments of 


Food, Agriculture, Conservation, and Trade 
Act of 1990 
Forest Resources Conservation and 
Shortage Relief Act of 1990 
Gila Box Riparian National Conservation 
Area, AZ, designation 
Great Lakes Fish and Wildlife Restoration 
Act of 1990 2370, 4773 


Lake Champlain Special Designation Act of 
1990 


National Indian Forest Resources 
Management Act 

Recycling programs 

Red Rock Canyon National Conservation 
Area Establishment Act of 1990 

Smith River National Recreation Area Act 

State Energy Efficiency Programs 
Improvement Act of 1990 

Strategic and Critical Minerals Act of 


Consolidated Farm and Rural 


Development Act, amendments 
1388-10, 3817, 3979-3981, 4000, 4008, 4010, 
4013-4015, 4017, 4022, 4026, 4027, 4034, 4050— 
4053, 4057, 4065 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments 635, 637-639, 654, 1388-44, 
1388-70, 1388-100, 1388-196, 1388-299, 1388- 
319, 1388-385, 1388-386, 1388-387, 1388-621 
Consumer Product Safety Improvement 
Act of 1990 
Consumer Protection: 
Fastener Quality Act 
Honey Research, Promotion, and Consumer 
Information Act Amendments of 


Lime Research, Promotion, and Consumer 
Information Act of 1990 
Mushroom Promotion, Research, and 
Consumer Information Act of 1990 
Soybean Promotion, Research, and 
Consumer Information Act 
Telephone Operator Consumer Services 
Improvement Act of 1990 
Contract Disputes Act of 1978, 
amendments 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
amendments 
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Contracts: 
Buy-American requirement 
Food, Agriculture, Conservation, and Trade 
Act of 1990 
Food and Drug Administration 
Revitalization Act 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Mille Lacs Indian Reservation Lease 
Oil and gas leases, reinstatement 
Petroleum products and facilities, leasing 
authority 
Swap agreements and forward contracts 
Tongas Timber Reform Act 
Controlled Substances Act, amendments 
4829, 4833, 4836, 4851, 4852, 4854-4856, 4858, 
4932 
Controlled Substances Import and Export 
Act, amendments 4830, 4932 
Cooperative Agreements. See Contracts. 
Cooperative Forestry Assistance Act of 
1978, amendments 2072, 3521 
Copyright Fees and Technical 
Amendments Act of 1989 
Copyright Remedy Clarification Act 
Copyright Royalty Tribunal Reform and 
Miscellaneous Pay Act of 1989 
Copyrights: 
Architectural Works Copyright Protection 


Computer Software Rental Amendments 
Act of 1990 
Visual Artists Rights Act of 1990 
Corporations. See Business and Industry. 
Cotton Research and Promotion Act, 
amendments 3909, 3911-3913 
Cotton Research and Promotion Act 
Amendments of 1990 
Courts: 
Civil Justice Reform Act of 1990 
Federal Courts Study Committee 
Implementation Act of 1990 
Federal Judgeship Act of 1990 
Judicial Discipline and Removal Reform 
Act of 1990 
Judicial Improvements Act of 1990 
National Commission on Judicial Discipline 
and Removal Act 
Victims of Child Abuse Act of 1990 
Cranston-Gonzalez National Affordable 
Housing Act 
Credit and Credit Unions. See Banks and 
Banking. 
Crime Awareness and Campus Security 


2865, 
4916 
Critical Agricultural Materials Act, 
amendments 
Cultural Exchange Programs. See Foreign 
Relations. 
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Currency: 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 


Mount Rushmore Commemorative Coin 


Olympic Commemorative Coin Act, 1992 

Silver Coin Proof Sets Act 

United Services Organization’s 50th 
Anniversary Commemorative Coin 


Customs and Trade Act of 1990 

Customs and Trade Act of 1990, 
amendments 1388-386, 1388-390 

Customs Procedural Reform and 
Simplification Act of 1978, 
amendments 

Cyprus, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Czechoslovakia, Most Favored Nation 
treatment, extension 


D 


Dairies and Dairy Products: 
Fluid Milk Promotion Act of 1990 
Food, Agriculture, Conservation, and Trade 
Act of 1990 
Dairy and Tobacco Adjustment Act of 
1983, amendments 
Day Care: 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Library Services and Construction Act 
Amendments of 1990 
Virginia child care center, land use 
De Soto Expedition Trail Commission Act 


Deaf. See Handicapped. 
Deceptive Mailings Prevention Act of 


Decorations, Medals, Awards: 
Congressional Award Amendments of 


Laurance Spelman Rockefeller, 
congressional gold medal 

Merchant Mariner Memorial Act of 1990 

Spark M. Matsunaga Medal of Peace 

United States Coast Guard Bicentennial 
Medal Act 

Walter B. Jones Excellence in Coastal Zone 
Management Awards 

Deepwater Port Act of 1974, amendments 


Defense Acquisition Workforce 
Improvement Act 

Defense Authorization Amendments and 
Base Closure and Realignment Act, 
amendments 

Defense Base Closure and Realignment 
Act of 1990 , 
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Defense Dependents’ Education Act of 
1978, amendments 
Defense Economic Adjustment, 
Diversification, Conversion, and 
Stabilization Act of 1990 
Defense Industrial Reserve Act, 
amendments 
Defense Production Act of 1950, 
amendments 
Deficit Reduction Act of 1984, 
amendments 1388-118, 1388-559 
Delaware-New Jersey Compact 
Amendments, congressional consent 
Demonstration Cities and Metropolitan 
Development Act of 1966, 
amendments 
Department of Agriculture Organic Act of 
1944, amendments 
Department of Defense Appropriation 
Authorization Act, 1976, 
amendments 
Department of Defense Appropriations 
Act, 1988, amendments 
Department of Defense Appropriations 
Act, 1989, amendments 
Department of Defense Appropriations 
Act, 1990, amendments 219, 220, 1693, 
1704-1708 
Department of Defense Authorization Act, 
1984, amendments 1586, 1672 
Department of Defense Authorization Act, 
1985, amendments 1546, 1670 
Department of Defense Authorization Act, 
1986, amendments 1507, 1580, 1606, 1672, 
1665, 1669 
Department of Defense Authorization Act, 
1987, amendments 
Department of Education Organization 
Act, amendments 
Department of Energy Metal Casting 
Competitiveness Research Act of 
1990 
Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1985, 
amendments 
Department of Energy Organization Act, 
amendments 
Department of Energy Science Education 
Enhancement Act 
Department of Housing and Urban 
Development Act, amendmenis 
Department of Housing and Urban 
Development Reform Act of 1989, 
amendments 4249, 4393 
Department of the Interior and Related 
Agencies Appropriations Act, 1991, 
amendments 
Department of Transportation and 
Related Agencies Appropriations Act, 
1990, amendmMentls................cccsccsesscesses 233, 244 
Department of Veterans Affairs Nurse Pay 
Act of 1990 
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Departments of Commerce, Justice, and 
State, the Judiciary, and Related 
Agencies Appropriations Act, 1990, 
amendments 216, 217, 244, 247, 248 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1990, 
amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act, amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act Amendments of 
1987, amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 

Dire Emergency Supplemental 
Appropriation for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other Urgent 
Needs, and Transfers, and Reducing 
Funds Budgeted for Military 
Spending Act of 1990 

Disabled. See Handicapped. 

Disadvantaged: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Head Start Quality Improvement Act 

Head Start Transition Project Act 

HOME Investment Partnerships Act 
Disadvantaged Minority Health 

Improvement Act of 1990 

Disaster Assistance: 


Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990 
Disaster Assistance Act of 1988, 
amendments 
Disaster Assistance Act of 1989, 
amendments 
Discrimination. See Civil Rights. 
Diseases, Alzheimer’s Disease, research 
programs 
Displaced Homemakers Self-Sufficiency 
Assistance Act 
District of Columbia: 
Blair House, fees and reimbursements 
George Mason memorial, establishment 
International Center, fees and 
reimbursements 
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District of Columbia—Continued 
John F. Kennedy Center for the Performing 
Arts, maintenance and repair 
National Capitol Transportation 
Amendments of 1990 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
District of Columbia Appropriations Act, 
Ry IITA sii oc eiinss icatianesis 242 
District of Columbia Revenue Bond Act of 


Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990 
Drug and Alcohol Dependent Offenders 

Treatment Act of 1989 
Drug and Household Substance Mailing 


Drug-Free School Zones Program, 
development 
Drug-Free Schools and Communities Act 
of 1986, amendments 4837, 4839-4842 
Drugs and Drug Abuse: 
Anabolic Steroids Control Act of 1990 
Crime Control Act of 1990 
Criminal Victims Protection Act of 1990 
Federal workplace 1476, 2278, 3167 
Food and Drug Administration 
Revitalization Act 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


International Narcotics Control Act of 


Library Services and Construction Act 
Amendments of 1990 

Marijuana 

Public and Assisted Housing Drug 
Elimination Act of 1990 

Safe Medical Devices Act of 1990 

Sterile needles 

Urgent Assistance for Democracy in 
Panama Act of 1990 


E 


Earthquakes, National Earthquake Hazards 
Reduction Program Reauthorization 


East Fork of the Jemez River and the 
Pecos River Wild and Scenic Rivers 
Addition Act of 1989 

Economic Recovery Act of 1981, 
amendments 

Education: 

Asbestos School Hazard Abatement 
Reauthorization Act of 1990 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 


SUBJECT INDEX 


Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Community Education Employment Center 
Act of 1990 


Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Head Start Quality Improvement Act 

Head Start Transition Project Act 

Indian Self-Determination and Education 
Assistance Act Amendments of 1990 

Library Services and Construction Act 
Amendments of 1990 

National and Community Service Act of 


National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
clarification 

National Environmental Education Act 

Navajo Community College, inventory and 


Office of Correctional Education Act of 


School demonstration programs, 
extension 

School Dropout Prevention and Basic Skills 
Improvement Act of 1990 

Serve-America: The Community Service, 
Schools and Service-Learning Act of 


Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Student Loan Default Prevention Initiative 
Act of 1990 
Student Right-To-Know Act 
Student Right-To-Know and Campus 
Security Act 
Tech-Prep Education Act 
Tribally controlled community colleges, 
funding 
Tribally Controlled Vocational Institutions 
Support Act of 1990 
Education Amendments of 1978, 
amendments 
Education Amendments of 1988, 
amendmets 
Education for All Handicapped Children 
Act of 1975, amendments 
Education for the Deaf Act of 1986, 
amendments 
Education of the Handicapped Act, 
amendments 
Education of the Handicapped Act 
Amendments of 1990 
Educational Agencies Financial Aid Act, 
amendments 255-257, 259, 1151 
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Egypt, Foreign Operations, Export Financing 
and Related Programs Appropriations 


Eisenhower Exchange Fellowship Act of 
1990 
El Salvador, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 2009, 2017, 2057 
Elementary and Secondary Education Act 
of 1965, amendments 
Embezzlement. See Law Enforcement and 
Crime. 
Emergency Agricultural Credit 
Adjustment Act of 1978, 
SN css arin dais cas ices waesnccsacaetcescond 3837 
Emergency Low Income Housing 
Preservation Act of 1987, 
amendments 866, 1185, 4249 
Emergency shelters, Indians, funding 
Employee Housing Trust Funds, collective 
bargaining, agreements 
Employee Retirement Income Security Act 
of 1974, amendments...... 1388-565, 1388-566, 
1388-57 1—1388-573 
Enchanted National Forest Information 
and Education Study 
Energy: 
Department of Energy Metal Casting 
Competitiveness Research Act of 


Gas Related Activities Act of 1990 

Great Lakes Oil Pollution Research and 
Development Act 

Navigational safety and vessel-pipeline 


collisions 
Oil and gas leases, reinstatement........... 2797, 2802 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990 
State Energy Efficiency Programs 
Improvement Act of 1990 
Energy Conservation and Production Act, 
amendments 1012, 1016 
Energy Policy and Conservation Act 
Amendments of 1990 
Energy Policy and Conservation Act 
Amendments of 1990, technical 
correction 
Energy Policy and Conservation Act 
Extension Amendment of 1990 
Energy Policy and Conservation Act 
Short-Term Extension Amendment of 


2834 


Energy Policy and Conservation Act, 
amendments 421, 727-729, 734, 735, 1006 
Environmental Protection: 
Airport Noise and Capacity Act of 1990 


Antarctic Protection Act of 1990 

Antarctica, call for international treaty 

Cleanup activities, surety bonds 

East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 


Florida Keys National Marine Sanctuary 
and Protection Act 
Global Change Research Act of 1990 
TINNY WI oc casas cs sisacctencscssveasciees 2013 
Great Lakes Critical Programs Act of 
Does stcaceecass tie aeices ascnccsastasdaasatenvittes 3000 
Great Lakes Oil Pollution Research and 
DieWCRNCUE FC ois c a acc ceccscscccscscscnens 2375 
Indian Environmental Regulatory 
Enhancement Act of 1990 
International Forestry Cooperation Act of 
NO eisctcsii bccn ramiatateeumeions 2070 
National Environmental Education Acct...........3325 
National Indian Forest Resources 
Management Act 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Oil Pollution Act of 1990 
Pollution Prevention Act of 1990............ 1388-321 
Pollution Prosecution Act of 1990...............0 2962 
Tongas Timber Reform Act 
Environmental Research Geographic 
Location Information Act........................ 3287 
Ethics in Government Act Amendment of 
Diecast cuunininmadcctendnetan 318 
Ethics in Government Act of 1978, 
amendments 152-155, 157, 161, 318 
Ethics Reform Act of 1989, amendments......... 149, 
1720 
European Bank for Reconstruction and 
ROC CORO NINN Gono sss scsscsss ccceasesesseseves 2034 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990 
Executive Exchange Program, extension 
Expedited Funds Availability Act, 
amendments 
Export Administration Act of 1979, 
amendments 
Export-Import Bank Act of 1945, 
amendments 2032, 2036, 
Exports: 
Anadromous fish products, certificate of 


2881 


Customs and Trade Act of 1990 
Food, Agriculture, Conservation, and Trade 

PROG OR BI isaisasicivicssssasasndccensnestexcpouessses 3359 
Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 


Fair Labor Standards Act of 1938, 
amendments 
Fallon Paiute Shoshone Indian Tribes 
Water Rights Settlement Act of 
Family Planning, Foreign Operations, 
Export Financing and Related Programs 
Appropriations Act, 1991 1983, 1988, 2016 
Family Resource Act 





Al2 


Page 
Family Support Act of 1988, amendments....1388— 
196, 1388-221, 1388-232 
Farm Credit Act of 1971, amendments..........3832, 
4013 

Farm Poundage Quota Revisions Act of 


Farmland Protection Policy Act, 

PUI NIING Soo cosa ons cascuss pcthsigsenanssassesveceeaiee 4066 
Farms for the Future Act of 1990.................. 3616 
Fascell Fellowship Act, amendments.....1065, 1066 
Fascell Fellowship Amendments Act of 


RORINET COMES PACE i ono ss cscseacsecsesesscavereres 2943 
FDIC Assessment Rate Act of 1990.......... 1388-14 
Federal Aviation Act of 1958, 
amendments.....164, 451, 1388-357, 1388-363, 
1388-365, 1388-370, 1388-371, 1388-373, 1388- 
376—1388-378 
Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 
RP ones oar in ces vise eh en sscecedetass tilaensiiotasxcos 1388-372 
Federal Buildings and Facilities: 
Aleda E. Lutz Department of Veterans 
Affairs Medical Center, designation 
Alexander Hamilton United States Custom 
House, NY, designation 
Alternative Agricultural Research and 
Commercialization Center, 
establishment 
Arthur V. Watkins Post Office Building, 
RT Ais Ga MMORNE OD ss cocsadenssaxecoqnsiesaionscsevsaase 2395 
Blair House, DC, fees and 
PENNE SOIC 555565555 scssseedscnchassacsnceysenehave 26 
Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, OR, 
RSA RAIN gcc sos tecassudhsckenesiss cotsesssestes 2955 
Claude Pepper Federal Building, FL, 
designation 
Enterprise for the Americas Facility, 
CRUETDEUSEINIIOIN 6565 See 2s cscs svi cansssychenavsdicensecss DOUG 
Frank E. Moss United States Courthouse, 
UT, designation 
Homer Thornberry Judicial Building, TX, 
designation 
Indian Child Resource and Family Services 
Center, establishment 
International Center, DC, fees and 
PE MAPMANSETIITANS 5555555 csaits cats cotecnicscscesesnteies 26 
J. Kenneth Robinson Postal Building, VA, 
AES POTION sci ccscsccccteseinsrsviecnscemninee 3037 
J. Will Robinson Federal Building, UT, 
designation 
John F. Shea Federal Building, CA, 
designation 
M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, TX, 
designation 
Melvin Price Federal Building and United 
States Courthouse, IL, designation 
National Agricultural Library, 
IP MMERELES IN IMOUNE Soa 05s c.c so cxasaczsccarces once Feseounes 3714 
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National Rural Information Center 
Clearinghouse, establishment 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, SC, 
designation 
Robert McClory Post Office Building, IL, 
MII AHONE «6525 .- cose de saen eaen coseensn teria 2394 
Robert S. Vance Federal Building and 
United States Courthouse, AL, 
OESTONONOM .< 5.2. ccsosescovescuses stavesseccesczsserssene ae 
Rock Art Research Center, NM, 
CS SAASENTIO NIE si sad css czuasiccecaseesensceseceson 276 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, NY, 
designation 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, NE, establishment.......................3546 
Silvio O. Conte Anadromous Fish Research 
Center, MA, designation...............:ccceee 2954 
Southern Forest Regeneration Center, 
establishment 
Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, HI, 
designation 
Virginia D. Smith Animal Health Research 
Laboratory, NE, designation 
Federal Civil Penalties Inflation 
Adjustment Act of 1990 
Federal Communications Commission 
Authorization Act of 1988, 
QUINRRTINOTINS is insses ca Sescasiatdctvescscnascnsnss 849, 850 
Federal Communications Commission 
Authorization Act of 1990 
Federal Courts Study Committee 
Implementation Act of 1990...........0000..... 5104 
Federal Credit Reform Act of 1990........ 1388-610 
Federal Credit Union Act, amendments......... 4864, 
4870, 4876, 4878, 4881-4883, 4887, 4888 
Federal Crop Insurance Act, amendments....3951, 
3954, 3955, 3957, 3958 
Federal Debt Collection Procedures Act of 


Federal Deposit Insurance Act, 
amendments 975, 1388-14-1388-16, 4860, 
4863, 4864, 4868, 4875, 4877, 4880, 4882, 4886, 
4887, 4903, 4908 
Federal Election Campaign Act of 1971, 
amendments 
Federal Employees Pay Comparability Act 


Federal Energy Regulatory Commission 
Member Term Act of 1990...........00.00000.0... 135 
Federal Fire Prevention and Control Act 
of 1974, amendments 
Federal Food, Drug, and Cosmetic Act, 


amendments 
Federal Home Loan Bank Act, 

amendments 4323, 4395, 4876, 4885 
Federal Insecticide, Fungicide, and 

Rodenticide Act, amendments......... 3628-3630 
Federal Judgeship Act of 1990 


1289, 4853 
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Federal Land Policy and Management Act 
of 1976, amendments 
Federal Law Enforcement Pay Reform 


Federal Maritime Commission 
Authorization Act of 1990 

Federal Mine Safety and Health Act of 
1977, amendments 

Federal National Mortgage Association 
Charter Act, amendments 

Federal Noxious Weed Act of 1974, 
amendments 

Federal Pay Comparability Act of 1970, 
amendments 

Federal Property and Administrative 
Services Act of 1949, amendments 


Federal Water Pollution Control Act, 
amendments SOT, S23 S25, S21, Stes Fas 
537, 540, 541 
Fellowships and Scholarships: 
Fascell Fellowship Amendments Act of 


Food and agricultural sciences education 
Graduate fellowships and traineeships 
National Health Service Corps 
Revitalization Amendments of 1990 
Science scholarships 
Films, ‘‘Long Journey Home’’, distribution 
Financial Institutions. See Banks and 
Banking. 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, 
amendments 4882, 4893, 4908 
Financial Management, Chief Financial 
Officers Act of 1990 
Fire Safe Cigarette Act of 1990 
Firearms. See Arms and Munitions. 
Firefighters’ Safety Study Act 
Fires and Fire Prevention: 
Hotel and Motel Fire Safety Act of 1990 
National Forest Foundation Act 
Wildfire Disaster Recovery Act of 1989 
Fish and Wildlife: 
Anadromous fish products, certificate of 


Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Fish hatchery, SC, conveyance 
Forest and Stewardship Act of 1990 
Great Lakes Fish and Wildlife Restoration 
Act of 1990 2370, 4773 
National Fish and Wildlife Foundation 
Establishment Act Amendments of 


New England Fishery Resources 
Restoration Act of 1990 
Tongas Timber Reform Act 
Fishery Conservation Amendments of 


Flood Control. See Conservation. 
Florida: 
Claude Pepper Federal Building, 
designation 
St. Marys River, study 
Florida Keys National Marine Sanctuary 
and Protection Act 
Fluid Milk Promotion Act of 1990 
Follow Through Act, amendments 
Food. See Agriculture. 
Food, Agriculture, Conservation, and 
Trade Act of 1990 
Food, Agriculture, Conservation, and 
Trade Act of 1990, amendments 1388-11, 
1388-12 
Food and Agriculture Act of 1962, 
amendments 
Food and Agriculture Act of 1977, 
amendments......3515, 3704, 3705, 3714, 3716, 
3719, 3720, 3724, 3728 
Food and Drug Administration 
Revitalization Act 
Food for Peace Act of 1966, amendments 
Food for Progress Act of 1985, 
amendments 
Food Security Act of 1985, amendments 
11, 3380, 3419, 3488, 3497-3499, 3503, 3515, 
3516, 3521, 3569-3573, 3576, 3577, 3579-3584, 
3590, 3597, 3601-3607, 3702, 3704, 3734, 3814, 
4828 
Food Security Wheat Reserve Act of 1980, 
SRS sist asses 3515, 3663 
Food Stamp Act of 1977, amendments 
Food Stamps, Mickey Leland Memorial 
Domestic Hunger Relief Act 
Foreign Affairs: 
Immigration Act of 1990 
International fishery agreements 
Foreign Assistance Act of 1961, 
amendments 224, 1669, 1990, 1997, 1998, 
2001, 2015, 2026, 2031, 2042, 2044, 2056, 2057, 
2060, 2061, 2066 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990....................... 2344 
Foreign Earned Income Act of 1978, 
amendments 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
amendments 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
SI se ances dscasststnsasnccinee 1996, 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1990, 
amendMents..............ces0+0- 223, 228, 2020, 


1388-560 


Foreign Relations: 


Antarctic Protection Act of 1990 
Antarctica, environmental protection, call 
for international treaty 





Al4 


Page 
Foreign Relations—Continued 
Biological Weapons Anti-Terrorism Act of 
201 
ESO RUMERIS SUOMNINN 55 vcscescasessbsosscenbeseaeasenscs 3186 
International Cooperation in Global Change 
ReSCareHACl OF D990 oi. c. sscscsscccsseiscsanseces 3102 
International Narcotics Control Act of 


Heteataeiteonal ROG CIOS i csiscaccscsccscesiscascevecascxescaee 68 
Oil Pollution Act of 1990 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
PANS cies t cadens aadaccavee dus sooeesninveccseessiastsacatt 1342 
Securities Acts Amendments of 1990 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 
AINI TURIN ins tnis ic cucaseceadedevespeccutheesvasse 5084 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991, 
RIENCE 28 oir t oe os Sean cccau 247 
Foreign Service Act of 1980, amendments..... 1439, 
2055, 2056 
Foreign Trade Zones Act, amendments....706, 710 
Forest and Rangeland Renewable 
Resources Planning Act of 1974, 
ONESIES csc cccsu buns Sivaatas passim iaborecsenee 4061 
Forest and Rangeland Renewable 
Resources Research Act of 1978, 
AUNTS nos sisisasnancscokcaian 2072, 3544, 3553 
Forest and Stewardship Act of 1990.............. 3521 
Forest Resources Conservation and 
Shortage Relief Act of 1990 
Forests and Forest Products: 
International Forestry Cooperation Act of 


National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 
National Indian Forest Resources 
Management Act 
Wildfire Disaster Recovery Act of 1989 
Fort Hall Indian Water Rights Act of 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 
Fraud, Securities Enforcement Remedies 
and Penny Stock Reform Act of 1990......... 931 
Fruits and Vegetables. See Agriculture. 
Full Employment and Balanced Growth 
Act of 1978, amendments.................. 1388-609 


G 


Gas Related Activities Act of 1990................. 2810 
Georgia: 
Chatahoochie National Forest, land 
exchange 
Pan PNAS RORWER  SUAMON «550s onsscnaadecsaevoneenssssnrers 428 
Global Change Research Act of 1990............ 3096 
Global Climate Change Prevention Act of 
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Global Warming. See Environmental 
Protection. 

Goldwater-Nichols Department of Defense 
Reorganization Act of 1986, 
amendments 

Good Samaritan Food Donation Act 

Government Employees: 

Administrative Office of the United States 

Courts Personnel Act of 1990 
Capitol Police Retirement Act 
Civil and Postal Service programs 
Civil Service Due Process Amendments 
Department of Veterans Affairs Nurse Pay 

Act of 1990 
Executive Exchange Program, extension 
Federal Energy Regulatory Commission 

Member Term Act of 1990...........csceeeseeee 135 
Foreign Relations Authorization Act, Fiscal 

Years 1990 and 1991 
Health benefits, direct payments .................c000 250 
National Zoological Park police, pay 

MIME POMSE Sass 6s ons ca Qesek sovnd su tensuacige sacs sisncaaintisnte 125 
Physicians, comparability allowances, 

reauthorization 
Portability of Benefits for Nonappropriate 

Fund Employees Act of 1990.......... 1388-335 
Thrift Savings Plan Technical Amendments 

WGORIE ROOD casas actctccaxcssatessasesstecsacecsaseitvn 319 

Government Organization: 

Administration on Children, Youth, and 

Families, establishment...............:eeseee 1263. 
Administrative Dispute Resolution Act 
Agricultural Weather Office, 

establishment 
Chief Financial Officers Act of 1990 
Department of Agriculture, reorganization .....3979 
Foreign Agricultural Service, 

SONA MNIUNEN OS fos 65.5 is cosay eed svevetevesescusounsiace 3686 
Great Lakes Coordination Office, 

CRORIPINIMNN NN 255 Sndadastesccccsncesviess 2374, 4777 
Lower Great Lakes Fishery Resources 

Office, establishment.................00+ 2374, 4777 
National Center for Medical Rehabilitation 

Research, establishment................:s0000 3227 
National Telecommunications and 

Information Administration, 

appropriation authorization................0 2758 
Negotiated Rulemaking Act of 1990 
Office of Agricultural Environmental 

Quality, establishment................:ccccesees 3619 
Office of Environmental Education, 

CREAMER oes ccchndadoatsesuivessssessceosseeec Rel 
Office of International Forestry, 

establishment 
Office of International Relations, 

ICA ARI TSAI NN 2 coo cinseodukoswnspsvassatecaencates 4525 
Office of Minority Health, establishment........2312 
Office of Rural Affairs, establishment 
Upper Great Lakes Fishery Resources 

Office, establishment.....................2374, 4777 
Veterans Health Services, Administrative 

reorganization 
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Grain Quality Incentives Act of 1990 
Grants: 

Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 

Breast and Cervical Cancer Mortality 
Prevention Act of 1990 

Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Coastal Wetlands Planning, Protection and 
Restoration Act 

Cranston-Gonzalez National Affordable 
Housing Act 

Crime Control Act of 1990 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Disadvantaged Minority Health 
Improvement Act of 1990 

Displaced Homemakers Self-Sufficiency 
Assistance Act 

Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990 

Education of the Handicapped Act 
Amendments of 1990 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Forest and Stewardship Act of 1990 

Indian Environmental Regulatory 
Enhancement Act of 1990 

Library Services and Construction Act 
Amendments of 1990 

Mental Health Amendments of 1990 

National and Community Service Act of 


National Endowment for Children’s 
Educational Television Act of 1990 

National Health Service Corps 
Revitalization Amendments of 1990 

Omnibus Budget Reconciliation Act of 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 4726, 4739 
Tuberculosis Prevention Amendments of 


Graves, Native American Graves Protection 
and Repatriation Act 
Great Lakes Critical Programs Act of 


Great Lakes Fish and Wildlife Restoration 
Act of 1990 2370, 4773 
Great Lakes Oil Pollution Research and 
Development Act 2375, 4788 
Gun-Free School Zones Act of 1990 


H 


Handicapped: 


Americans with Disabilities Act of 1990 327 
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Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Education of the Handicapped Act 
Amendments of 1990 
Housing assistance 
Television Decoder Circuitry Act of 1990 
Harmonized Tariff Schedule of the United 
States, amendments 651, 657, 658, 666, 
1388-387, 1388-482 
Hatch Act of 1887, amendments 
Hate Crime Statistics Act 
Hawaii, Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, 
designation 
Hazardous Materials Transportation Act, 
amendments 
Hazardous Materials Transportation 
Uniform Safety Act of 1990 
Hazardous Substances, Asbestos School 
Hazard Abatement Reauthorization Act 


Head Start Act, amendments 1151, 1224-1242 
Head Start Expansion and Quality 
Improvement Act 
Head Start Transition Project Act 
Health and Health Care: 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Department of Veterans Affairs Nurse Pay 
Act of 1990 
Disadvantaged Minority Health 
Improvement Act of 1990 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Government employees health benefits, 
direct payments 

Home Health Care and Alzheimer’s Disease 
Amendments of 1990 

Indian Health Care Amendments of 1990 

Injury Control Act of 1990 

Medical link programs 

Medicare hospital payment provisions, 
extension 

Mental Health Amendments of 1990 

National Health Service Corps 
Revitalization Amendments of 1990 

National Institutes of Health Amendments 


National Nutrition Monitoring and Related 
Research Act of 1990 
Nutrition Labeling and Education Act of 


Older Workers Benefit Protection Act 

Organ procurement organizations, 
assistance 

Physicians comparability allowances, 
reauthorization 

Rural Health and Safety Education Act of 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990............576 
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Health and Health Care—Continued 
Safe Medical Devices Act of 1990 
Sanitary Food Transportation Act of 1990 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Transplant Amendments Act of 1990 
Trauma Care Systems Planning and 
Development Act of 1990 
Tuberculosis Prevention Amendments of 


1213 


4724 


Higher Education Act of 1965, 
amendments....258, 842, 1151, 1388-25-1388- 
28, 1388-28, 4856 
Higher Education Amendments of 1986, 
amendments 
Highways and Roads: 
Dwight D. Eisenhower System of Interstate 
and Defense Highways, designation 
Route 66 Study Act of 1990 
Historic Preservation: 
Fort Raleigh National Historical Site, NC, 
land acquisition 
Juan Bautista de Anza National Historic 
Trail Act 
Knife River Indian Villages National 
Historic Site, land acquisition 
Library Services and Construction Act 
Amendments of 1990 
Maine Acadian Culture Preservation Act 
Museum of Tolerance, Simon Wiesenthal 
Center, financial assistance 
National Museum of Natural History, 
additional space 
National permanent paper policy, 
establishment 
Salem Maritime National Historic Site, MA, 
land acquisition for visitor center 
Weir Farm National Historic Site 
Establishment Act of 1990 
William Johnson House, MS, property 
acquisition 
Home Health Care and Alzheimer’s 
Disease Amendments of 1990 
HOME Investment Partnerships Act 
Homeless: 
Housing and community development 
programs, extension 
Housing assistance 
Mickey Leland Memorial Domestic Hunger 
Relief Act 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Homeownership and Opportunity 
Through HOPE Act 
Honey Research, Promotion, and 
Consumer Information Act, 
amendments 
Honey Research, Promotion, and 
Consumer Information Act 
Amendments of 1990 
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Hoopa-Yurok Settlement Act, 
amendments 
Hostages. See Terrorism. 
Hotel and Motel Fire Safety Act of 1990 
Housing: 
AIDS Housing Opportunity Act 
Community development programs, 
extension 
Cranston-Gonzalez National Affordable 
Housing Act 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Emergency shelters for Indians, funding 

Employee trust funds, collective 
bargaining 

FDIC Assessment Rate Act of 1990 

FHA and Secondary Mortgage Market 

HOME Investment Partnerships Act 

Homeownership and Opportunity Through 


National Homeownership Trust Act 
Public and Assisted Housing Drug 
Elimination Act of 1990 
Public assistance 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Housing Act of 1949, amendments 4281-4284, 
4287, 4291, 4292, 4296, 4297, 4404 
Housing Act of 1959, amendments 4297, 4304, 
4322-4324, 4421 
Housing and Community Development 
Act of 1974, amendments.....1186, 1370, 4233, 
4238, 4303, 4323, 43844394, 4402, 4403, 4418, 
4420 
Housing and Community Development 
Act of 1987, amendments 1388-23, 4245, 
4419-4421 
Housing and Community Development 
Amendments of 1978, amendments.........4244, 
4245 
Housing and Urban Development Act of 
1968, amendments 4238-4240, 4286 
Housing and Urban Development Act of 
1970, amendments 
Housing and Urban Development Act of 
1974, amendments 
Housing and Urban-Rural Recovery Act 
of 1983, amendments 4200, 4201, 4395 
Human Rights, Foreign Relations 
Authorization Act, Fiscal Years 1990 


Human Services Reauthorization Act of 
1986, amendments 1257, 1258 
Hunger, Mickey Leland Memorial Domestic 
Hunger Relief Act 
Hunger Prevention Act of 1988, 
amendments 3809, 3811-3813 
Hydrogen, Spark M. Matsunaga Hydrogen 
Research, Development, and 
Demonstration Act of 1990 
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Idaho, Fort Hall Indian Water Rights Act of 


Illinois: 

Melvin Price Federal Building and United 
States Courthouse, designation 

Quad Cities Interstate Metropolitan 
Authority Compact 

Robert McClory Post Office Building, 
designation 

Illinois Wilderness Act of 1990 
Immigration: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Posthumous Citizenship for Active Duty 
Service Act of 1989 

Immigration Act of 1990 

Immigration and Nationality Act, 
amendments 

Immigration Nursing Relief Act of 1989, 
amendments 

Immigration Reform and Control Act of 
1986, amendments 

Imports: 

Agricultural Promotion Programs Act of 


Anadromous fish products, certificate of 


Customs and Trade Act of 1990 
Food, Agriculture, Conservation, and Trade 


Independent Safety Board Act 
Amendments of 1990 
Indian Arts and Crafts Act of 1990 
Indian Child Protection and Family 
Violence Prevention Act 
Indian Education Act of 1988, 
amendments 
Indian Environmental Regulatory 
Enhancement Act of 1990 
Indian Health Care Amendments of 
1990 
Indian Law Enforcement Reform Act 
Indian Reorganization Act, amendments 
Indian Self-Determination and Education 
Assistance Act, amendments 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990 
Indians: 
Emergency shelters, funding 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
Fort Hall Indian Water Rights Act of 1990 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 
Homeownership and Opportunity Through 


Page 


Library Services and Construction Act 
Amendments of 1990 

Mille Lacs Indian Reservation, lease 

National Indian Forest Resources 
Management Act 

Native American Graves Protection and 
Repatriation Act 

Native American Languages Act 

Navajo Community College, inventory and 
repairs 

Ponca Restoration Act 

Rumsey Indian Rancheria, CA, land 
conveyance 

San Carlos Mineral Strip Act of 1990 

Seminole Indians, judgment funds, use and 
distribution 

Seneca National Settlement Act of 1990 

Small Business Administration and 
Amendments Act of 1990 

Tribally controlled community colleges, 
funding 

Tribally Controlled Vocational Institutions 
Support Act of 1990 

Zuni Land Conservation Act of 1990 

Individuals with Disabilities Education 


Inflation, Federal Civil Penalties Inflation 
Adjustment Act of 1990 
Injury Control Act of 1990 
Insurance: 
Crop insurance 
Government employees, health benefits, 
direct payments 
Inter-American Convention, 
implementation 
Intergovernmental Relations: 
Americans with Disabilities Act of 1990 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 
Cash Management Improvement Act of 


Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 

Copyright Remedy Clarification Act 

Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 

Displaced Homemakers Self-Sufficiency 
Assistance Act 

Firefighters’ Safety Study Act 

Forest and Stewardship Act of 1990 

HOME Investment Partnerships Act 

Library Services and Construction Act 
Amendments of 1990 

Mental Health Amendments of 1990 

National and Community Service Act of 


National Health Service Corps 
Revitalization Amendments of 1990 
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Intergovernmental Relations—Continued 

State Energy Efficiency Programs 
Improvement Act of 1990. 

Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 

Supplemental food program, WIC, 
allocation 

Tech-Prep Education Act 

Trauma Care Systems Planning and 
Development Act of 1990 

Water Resources Development Act of 


Internal Revenue Code of 1986, 
amendments... 160, 573, 574, 1388-272, 1388- 
273, 1388-284—1388-286, 1388-288, 1388-289, 
1388-349, 1388-350, 1388-400, 661, 3792, 3953, 
5011 
International Cooperation in Global 
Change Research Act of 1990 
International Finance Corporation Act, 
amendments 
International Financial Institutions Act, 
amendments 2033, 2034, 2036 
International Forestry Cooperation Act of 


International Narcotics Control Act of 
ask hn ce te rte hath re Stash 3350 
International Securities Enforcement 
Cooperation Act of 1990 
International Space Year, congressional 


International Travel Act of 1961, 
amendments 1388-395, 1388-396 
Intervention of the High Seas Act, 
amendments 
Investment Advisers Act of 1940, 
amendments 
Investment Company Act of 1940, 
amendments 
Investments, Securities Enforcement 
Remedies and Penny Stock Reform Act 


Iowa, Quad Cities Interstate Metropolitan 
Authority Compact 
Iraq: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Military Construction Appropriations Act, 


Iraq Sanctions Act of 1990 
Israel: 
PLO Commitments Compliance Act of 


United Nations General Assembly 
Resolution 3379, call for repeal 


J 


Jazz, origins and development, study 
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Page 
Job Training Partnership Act, 
amendments 758, 759, 1852, 2709, 2712, 
4744 
John F. Kennedy Center Act, 
amendments 
John F. Kennedy Center for the 
Performing Arts, DC, maintenance and 


Juan Bautista de Anza National Historic 
Trail Act 

Judicial Discipline and Removal Reform 
Act of 1990 

Judicial Improvements Act of 1990 


K 


Kansas, Marion Reservoir, designation 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 


Kuwait, Iraq Sanctions Act of 1990 


L 


Labeling: 
Nutrition Labeling and Education Act of 


Organic Foods Production Act of 1990........... 3935 
Labor: 
Age Discrimination Claims Assistance 
Amendments of 1990 
American Samoa, minimum wage 
requirement, elimination 
Americans with Disabilities Act of 1990 
Attendant Allowance Adjustment Act 
Community Education Employment Center 
Act of 1990 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Displaced Homemakers Self-Sufficiency 
Assistance Act 
Employees— 
Group health plans, discrimination 
Housing trust funds, collective 
bargaining 
Older Workers Benefit Protection Act 
Omnibus Budget Reconciliation Act of 
1388-223 
Pension plans 1388-562 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Lac Vieux Desert Band of Lake Superior 
Chippewa Indians Act, amendments 
Lake Champlain Special Designation Act 


Lakes. See Water. 
Launch Services Purchase Act of 1990 
Law Enforcement and Crime: 
Anabolic Steroids Control Act of 1990 
Child Protection Restoration and Penalties 
Enhancement Act of 1990 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
Act of 1990 
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Page 


Crime Awareness and Campus Security Act 


Crime Control Act of 1990 
Criminal Victims Protection Act of 1990 


Financial Institutions Anti-Fraud 
Enforcement Act of 1990 

Hate Crime Statistics Act 

Indian Child Protection and Family 
Violence Prevention Act 

Indian Law Enforcement Reform Act 

International Narcotics Control Act of 
ye shes Os asa dacasaaaaiahte 3350 

Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 

National Law Enforcement Cooperation Act 


Pollution Prosecution Act of 1990 
Securities Acts Amendments of 1990 
Supreme Court police, authority extension 
Victims of Child Abuse Act of 1990 
Victims’ Rights and Restitution Act of 


Legislative Branch Appropriation Act, 
1972, amendments 
Legislative Branch Appropriations Act, 
re SIN aia ia sscccckscancndcedecsvessnrsiocs 247 
Legislative Reorganization Act of 1946, 
QUT Rgok occcctuactgsescvccitasaees csassteasesseese 1439 
Library of Congress, real property, 
acquisition 
Library Services and Construction Act 
Amendments of 1990 
Lime Research, Promotion, and Consumer 
Information Act of 1990 
Loans: 
BU ON citanaios cass vaccasenucnsaccuceeaaasccsctaseccseseann 3817 
Wolf Trap Farm Park, repayment terms and 
conditions 
Long Island Sound Improvement Act of 


Louisiana: 
Coastal Wetlands Planning, Protection and 
Restoration Act 
Lanid TeStrictions, TELEASE.......5......2..0.cccecesasseesse 2987 
Navigable waterway, designation 
Vicksburg National Military Park, land 
acquisition 
Low-Income Home Energy Assistance Act 
of 1981, amendments 1258-1261 
Low-Income Housing Preservation and 
Resident Homeownership Act of 


Maine Acadian Culture Preservation Act 
Maine Wilderness Act of 1990 
Mandatory Detention for Offenders 

Convicted of Serious Crimes Act 4826 
Manufacturers, Fastener Quality Acct............... 2943 
Marijuana. See Drugs and Drug Abuse. 








Maritime Affairs: 
Aleutian Trade Act of 1990 
Driftnet Act Amendments of 1990 
Federal Maritime Commission 
Authorization Act of 1990 
Merchant Marine, oil prevention, removal 
license, certificate and document 
review 
Merchant Mariner Memorial Act of 1990 
Navigational safety and vessel-pipeline 
CON a. casas hes te ete ccc sateen DONO 
Non-Vessel-Operating Common Carrier 
Amendments of 1990 
Oil Pollution Act of 1990 
SSRRINNENI NONI oi ssa censtnsecsecnndncessexe 3665 
Maritime Drug Enforcement Act, 
amendments 
Market Reform Act of 1990 
Maryland: 
National Capitol Transportation 
Amendments of 1990 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
ON sich Sica pas ccasinctadelicnicacideaiaee 1300 
Massachusetts: 
Salem Maritime National Historic Site, 
WRI RUNIN ia sace sigs ca cs act es lace cece 4575 
Silvio O. Conte Anadromous Fish Research 
Center, designation 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act 
Medicaid, Omnibus Budget Reconciliation 
Dee OR WI anki cccntavesing ce cates 1388-30 
Medicare, Omnibus Budget Reconciliation 
Act of 1990 
Medicare Catastrophic Coverage Act of 
1988, amendments 
Mental Health Amendments of 1990 
Merchant Marine. See Maritime Affairs. 
Merchant Marine Act of 1936, 
SII ts eal. 521, 3667 
Merchant Mariner Memorial Act of 


Merrimack River Study Act of 1990 
Mexico, Amistad National Recreation Area, 
establishment 
Michigan: 
Aleda E. Lutz Department of Veterans 
Affairs Medical Center, designation 
Grand Island National Recreation Area, 
establishment 
Land transfers 2985, 2986 
Michigan Public Lands Improvement Act 
of 1988, amendments.....................cseccccceeeee 1026 
Mickey Leland Food for Peace Act 
Mickey Leland Memorial Domestic 
BI II Oo ociccnsancccoencesssssesnceasess 3783 
Military Construction Act, 1983, 
amendments 
Military Construction Appropriations Act, 
1990, amendments 
Military Construction Authorization Act, 
1981, amendments 
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Page 
Military Construction Authorization Act, 
1984, amendments 1669, 1788 
Military Construction Authorization Act, 
er T . GTIOIMRIOIING vinci scensecssacdesacaasetneses 1778 
Military Construction Authorization Act, 
B97, ETTIIIOINS sac cciss cnt ccccsescbecesasessene 1762 
Military Construction Authorization Act 
for Fiscal Year 1991 
Military Construction Authorization Act 
for Fiscal Years 1990 and 1991, 
MUM IININE S26 S602 icine Sanctaastercevetes 1774, 1806 
Military Selective Service Act, 
Se Sa ERS Ee oF eee er a een 1669 
Military Survivor Benefits Improvement 
Act of 1989, amendments...................:000 1580 
Mille Lacs Indian Reservation, Lease............. 4532 
Mineral Leasing Act, amendments................... 1102 
Minerals and Mining: 
Abandoned Mine Reclamation Act of 
sid isc ccssccs conssecnewaclenistonstesate 1388-289 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990.......... 2835 
Strategic and Critical Minerals Act of 


Mining and Mineral Resources Research 
Institute Act of 1984, amendments........... 1207 
Minnesota Historical Society, Mille Lacs 
Indian Reservation, lease................scssssseee 4532 
Minnesota Public Lands Improvement Act 
of 1990 
Minorities: 
Disadvantaged Minority Health 
Improvement Act of 1990... 2311 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990 
Small Business Administration and 
Amendments Act of 1990 
Small Business Administration 
Reauthorization and Amendments Act 
of 1990 
Superconducting Super Collider, Federal 
funding 
Mississippi: 
Highway 82 Bridge, operation and 
SUMAN 55 nce cetecenstive se enenecspassesreeue 2341 
Vicksburg National Military Park, land 
acquisition 
William Johnson House, property 
acquisition 
Mississippi River Corridor Study 
Commission Act of 1989 0.00... eee 855 
Missouri, Virginia Smith Dam and Calamus 
Lake Recreation Area, designation 
Mohair. See Agriculture. 
Mortgages. See Housing. 
Motor Carrier Safety Act of 1990 
Mount Rushmore Commemorative Coin 
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Museum Services Act, amendments 

Museums. See Historic Preservation. 

Mushroom Promotion, Research, and 
Consumer Information Act of 1990 
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National Advisory Council on the Public 

Service Act of 1990 
National Aeronautics and Space 

Administration Authorization Act, 

Fiscal Year 1989, amendments.......... 1388-392 
National Aeronautics and Space 

Administration Authorization Act, 

Fiscal Year 1991 
National Agricultural Research, Extension, 

and Teaching Policy Act of 1977, 

amendments....... 3703-3706, 3709, 3711, 3713, 

3714, 3716, 3718-3724, 3726-3728, 3814 

National Agricultural Research, Extension, 

and Teaching Policy Act Amendments 

of 1981, amendments 
National Agricultural Research, Extension, 

and Teaching Policy Act Amendments 

of 1985, amendments.....................00sseeess000 134 
National Agricultural Weather 

Information System Act of 1990............. 3747 
National and Community Service Act 
National and Community Service Act of 

cas eared ciccsaaucact sautstowcsns esate eseas caasitecs 3127 
National Assessment of Chapter 1 Act, 


National Bone Marrow Donor Registry, 
establishment 

National Capitol Transportation 
Amendments of 1990 

National Child Search Assistance Act of 


National Childhood Vaccine Injury Act of 
BGI; AUIORININPING oc, ccd ccscscaceascetsssvasienveeenena 1288 
National Commission on Judicial 
Discipline and Removal Act 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
RUM a5 Sodus sb sale sip eck Sicelsehastucvcackeseees 300 
National Commission to Support Law 
WiMOMOMMEIND FIO oo occccticseninscossicincessinsicios 2122 
National Defense: 
Defense contributions 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


National Defense Authorization Act, Fiscal 
Year 1989, amendments 1578, 1668, 1719, 
1820, 1833 
National Defense Authorization Act for 
Fiscal Year 1987, amendments......1585, 1612, 
1669, 1670 
National Defense Authorization Act for 
Fiscal Year 1991 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989, 
amendments 1500, 1501, 1719, 1669 
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National Defense Authorization Act for 
Fiscal Years 1990 and 1991, 
amendments 1501, 1503, 1538, 1544-1547, 
1564, 1607, 1668, 1670, 1700, 1705, 1718-1720 
National Driver Register Act of 1982, 
amendments 
National Earthquake Hazards Reduction 
Program Reauthorization Act 
National Endowment for Children’s 
Educational Television Act of 1990 
National Environmental Education Act 
National Fallen Firefighters’ Memorial, 
recognition 
National Fish and Wildlife Foundation 
Establishment Act Amendments of 
1990 
National Flood Insurance Act of 1968, 
SUITS saiisca esecnsccdcnssiasis 1388-—23-1388-25 
National Forest-Dependent Rural 
Communities Economic 
Diversification Act of 1990 
National Forest Foundation Act 
National Forest System: 
Calaveras Big Trees National Forest, CA, 
land conveyance 
Salt Lake City Watershed Improvement Act 


Talladega National Forest, boundary 
expansion 
Tongas Timber Reform Act 
National Foundation on the Arts and 
Humanities Act of 1965, amendments... 1961— 
1970, 1972, 1973 
National Guard, Technical service, 
retirement and benefit credits 
National Health Service Corps 
Revitalization Amendments of 1990 
National Homeownership Trust Act 
National Housing Act, amendments 
1388—17-1388-21, 1388-23, 4134-4142, 4144, 
4147, 4171, 4244, 4275, 4277-4279, 4323, 4418 
National Indian Forest Resources 
Management Act 
National Institutes of Health Amendments 


National Law Enforcement Cooperation 
Act of 1990 
National Nutrition Monitoring and 
Related Research Act of 1990 
National Park System, Resource 
MN orale cskcpncsccesatintassccsccemntincite 379 
National Parks, Monuments and 
Memorials: 
George Mason memorial, DC, 
establishment 
Gettysburg National Military Park, PA, 
boundary revision 
Glorieta National Battlefield, NM, 
establishment 
National Fallen Firefighters’ Memorial, 
recognition 
Newberry National Volcanic Monument, 
OR, establishment 
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Pecos National Historical Park Expansion 


Petroglyph National names NM, 
establishment 
San Antonio Missions National Historical 
Park, TX, expansion 
Sunset Crater Volcano National Monument, 
AZ, designation 
Tumacacori National Historical Park, AZ, 
establishment 
Vicksburg National Military Park, LA and 
MS, land acquisition 
Yosemite National Park, CA, 
commemoration 
National Space Council Authorization Act 
Oh ccna etntcndocencicat 308 
National Trails System: 
Juan Bautista de Anza National Historic 
UO AN sates ciradeikacdisiucnaducaansaceniaivie 429 
Selma to Montgomery National Trail Study 
Act of 1989 
National Trails System Act, amendments 


National Wilderness Preservation System: 
Arizona Desert Wilderness Act of 1990 
Illinois Wilderness Act of 1990............:.ccceee 4577 
Maine Wilderness Act of 1990 
Wilderness areas, designation 
National Wilderness Refuge System, 
Stewart B. McKinney National Wildlife 
Refuge, CT, expansion 
National Wildlife Refuge System: 
Alaska Maritime National Wildlife Refuge, 
‘boundary modification .................:00002 3347 
Bayou Cocodrie National Wildlife Refuge......2956 
South Carolina, land transfers 29 
Wallkill River National Wildlife Refuge 
TI Fos sinc saditcesst sa otal strokes eascce augiaacan dante 2955 
National Wool Act of 1954, amendments... 1388-6, 
3381, 3909 
National Zoological Park Police, pay 
MAMAN astaciis cao ceta needa nations dakp isos tadesonacwani 125 
Native American Graves Protection and 
DRCUNUMNN I FG isa ocar saeco sdntasnnnsnsnne 3048 
Native American Languages Act 
Native American Programs Act of 1974, 
amendments 
Natural Gas. See Energy. 
Naturalization. See Immigration. 
Navajo Community College Act, 
amendments 
Nebraska: 
Ponca Restoration Act 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, establishment....................::s000 ID46 
Virginia D. Smith Animal Health Research 
Laboratory, designation 
Negotiated Rulemaking Act of 1990 
Neighborhood Reinvestment Corporation 
FRR CUI isn ficsas cans sass cincascucusuxdeces 4398 
Nevada: 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990.................3289 
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Nevada—Continued 
Land conveyance 
Red Rock Canyon National Conservation 

Area Establishment Act of 1990 
Truckee-Carson-Pyramid Lake Water 

Rights Settlement Act 

New England Fishery Resources 
Restoration Act of 1990 
New Hampshire: 
Merrimack River Study Act of 1990 
Pease Air Force Base, property purchase.......... 316 
Pemigewasset River Study Act of 1989 
New Jersey, Wallkill River National 
Wildlife Refuge Act 
New Mexico: 
Baca Location No. 1 Land Acquisition and 

SHIA ACUGT 1990-5... cic.sccescscsssacesnsossasses 
Cave Research Program, establishment........... 2859 
East Fork of the Jemez River and the Pecos 

River Wild and Scenic Rivers Addition 

PIO Pesca occ cickascasitaccrsane saeco terse 260 
Enchanted National Forest Information and 

PAMINSAIIOEN OULY: «525 cs cscccaswescpsitecssusiencessents 2858 
Glorieta National Battlefield, 

establishment 
Pecos National Historical Park Expansion 

PRS IUROMN Sso sos ocakcs iysseskasessatenseitnaekessoie 2368 
Petroglyph National Monument and Pecos 

National Historical Park, 

CURD SRONONE sisisc cise ss ctecdsbes coectictherstete ee 
Prehistoric Trackways Study..............ssssesseees 2860 
Public lands, deeds and conveyances................ 739 
Rock Art Research Center, establishment......... 276 

New York: 
Alexander Hamilton United States Custom 

House, designation 
Lake Champlain Special Designation Act of 

PMR clk cecsssvasxssnsxasdiventoacsapecsy cabveriesuteniaees 3010 
Quit claim deed, transfer 2985 
Samuel S. Stratton Department of Veterans 

Affairs Medical Center, designation 1069 
Seneca National Settlement Act of 1990.........1292 

Non-Vessel-Operating Common Carrier 
Amendments of 1990.00.00... eeeeeeeeteees 2996 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Nonprofit Organizations: 
HOME Investment Partnerships Act 
National Foundation for Biomedical 
Research, establishment................:s0008 3224 
North Carolina: 
Fort Raleigh National Historical Site, land 

USAID NEMESIS 6's 5 (avs -4cpcs vaseecuctuahcepsesncansenties 3065 
Mills River, wild and scenic rivers, study........2376 
Outer Banks Protection Act....5-<.<ciss<cscassossecssso ID 
Quit claim deed, transfer.............:..000000 2941, 2987 

North Dakota, Knife River Indian Villages 
National Historic Site, land acquisition....... 959 
Nutrition. See Health and Health Care. 
Nutrition Labeling and Education Act of 
BIR sa eductasvest tape Svan'eccsenscetvans Sos cnizasseecveptrancvses 2353 
Nutrition Monitoring and Related 
Research Act of 1990 


2368 


1068 
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O 


Occupational Safety and Health Act of 
1970, amendments 
Office of Correctional Education Act of 


Office of Federal Procurement Policy Act, 
amendments 1592, 1593, 1720 

Ohio, Columbiana County, Appalachian 
region, inclusion 

Oil. See Energy. 

Oil Pollution Act of 1990 

Oil Terminal and Oil Tanker 
Environmental Oversight and 
Monitoring Act of 1990 

Older Workers Benefit Protection Act 

Olympic Commemorative Coin Act, 


Omnibus Budget Reconciliation Act, 
amendments 1388-59, 1388-125 
Omnibus Budget Reconciliation Act of 
1981, amMendMenttS...............c.cccceccseseces 1388-236 
Omnibus Budget Reconciliation Act of 
1985, amendments 
Omnibus Budget Reconciliation Act of 
1986, amendments....1388—36, 1388-86, 1388-— 
101, 1388-102, 1388-118, 1388-198, 1388-199, 
1388-202, 1388-210 
Omnibus Budget Reconciliation Act of 
1987, amendments............ 1388-214, 1388-328 
Omnibus Budget Reconciliation Act of 
1989, amendments....1388-—27, 1388-28, 1388- 
45, 1388-53, 1388-54, 1388-57, 1388-58, 1388- 
61, 1388-70, 1388-86, 1388-122, 1388-172, 
1388-230, 1388-233, 1388-328, 1388-331 
Omnibus Budget Reconciliation Act of 
I edocs aad Scxturenem mrad tas ities 1388 
Omnibus Crime Control and Safe Streets 
PRICE ARINOHIERITIEINS oo sss 0s Svacescaconspacvedcasinatenss 248 
Omnibus Crime Control and Safe Streets 
Act of 1968, amendments.....4810, 4813, 4814, 
4823, 4825, 4826, 4834, 4846, 4848-4851, 4912, 
5050 


1388-622 


Omnibus Reconciliation Act of 1989, 
RRM CRMANINCNNOS 65.5.5 a ciissacaguincsasacivSecnsadiacscacccones 1289 
Omnibus Trade and Competitiveness Act 
of 1988, amendments........ 648, 649, 653, 1142, 
3702 
Operation Desert Shield, Supplemental 
BRET PRONITIASNOIIS soo ccs cess xasccoassoateccasascsicccsie\vtvavee 871 
Options Pilot Program Act of 1990................3518 
Oregon: 
Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, designation........... 2955 
Newberry National Volcanic Monument, 
CORA RNC 05st pcccdceucssabatesnivecteanneresa BLO 
Rogue Community College District, land 
conveyance 
Organ Procurement Organizations, 
SOI SEINE oa se cscesces4s sonaciascasih sacasust esseccsanciiete 139 
Organ Transplants. See Health and Health 
Care. 
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Organic Foods Production Act of 1990 3935 
Outer Banks Protection Act 
Outer Continental Shelf Lands Act, 
SUIS asics csdsceicactvscicinsicsdisccxcnesncs 558, 570 
Outer Continental Shelf Lands Act 


Amendments of 1978, amendments............507 


P 


Pakistan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991... ceseesseees 2017 
Palestine Liberation Organization: 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Fund restriction 
Panama, Urgent Assistance for Democracy 
in Panama Act of 1990 
Panama Canal Act of 1979, amendments........ 1846 
Panama Canal Commission Authorization 
Act for Fiscal Year 1991 
Panama Canal Commission Compensation 
Fund Act of 1988, amendments................ 1847 
Passports and Visas. See Immigration. 
Patents and Trademarks: 
Indian Arts and Crafts Act of 1990 
CHUGET SPACE TIVETIEIONS 5550sc6scicnceesisessecascansasse 2863 
Pay Comparability. See Wages. 
Pease Air Force Base, NH, property 
PRM RN CNN 31 cs aneg Sas ccs cnctcastansecaenausuiassastsscas Oe 
Pecan Promotion and Research Act of 
Pecos National Historical Park Expansion 
PRCT BIN csp sscecstnsccassosts vip Seactidanciass ese BOO 
Pemigewasset River Study Act of 1989 
Pennsylvania: 
Gettysburg National Military Park, 
boundary revision 
U.S.S. Requin, title transfer E 
Penny Stock Reform Act of 1990..........000000... 951 
Perishable Agricultural Commodities Act 
OF TIDE, AMCTIINCINS 5.0 6c. csescssciscasescsnscass IIO0 
Pesticides and Pests, plant and animal 
COMMIT POEAINE «05 -<-cssvaciscansnnssssesvessassteveese IF FO 
Petroglyph National Monument 
Establishment Act of 1990.............0.0000....272 
Petroleum. See Energy. 
Pipelines. See Transportation. 
PLO See Palestine Liberation Organization. 
PLO Commitments Compliance Act of 


Points of Light Foundation Act, The............. 3180 
Poland, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 199] oo... eeeeeeeeees 2067 
Pollution. See Environmental Protection. 
Pollution Prevention Act of 1990............ 1388-312 
Pollution Prosecution Act of 1990.................. 2962 
Ponca Restoration Act 
Portability of Benefits for Nonappropriate 
Fund Employees Act of 1990........... 1388-335 





A23 


Page 
Ports and Waterways Safety Act, 
amendments 
Postal Service: 
Armed Forces, free mailing privileges.............. 737 
Bulk third-class mail, subsidies, 
CRIMMISINRNINY Sc c5 ots cs Sasa icactcatcnacessivasasnisoes 1389 
Deceptive Mailings Prevention Act of 
RSs ssn cee anntinn dinwanseas 2301 
Drug and Household Substance Mailing Act 


514, 539 


Omnibus Budget Reconciliation Act of 
i hg ace creer asian 1388-331 
Posthumous Citizenship for Active Duty 
Service Act of 1989 
Potato Research and Promotion Act, 
AETNCTITTIORIS 65s sasicsosesccnssecsnsenseseee SOO OOOO 
Potato Research and Promotion Act 
Amendments of 1990 0.00... ceeeseeeeeees 386 
Prehistoric Trackways Study........................... 2860 
Presidential Protection Assistance Act of 
1976, amendments 1469 
Prison Testing Act of 1988, amendments.......... 615 
Prisons and Prisoners: 
Crime Control Act of 1990 
Drug and Alcohol Dependent Offenders 
Treatment Act of 1989 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
Proclamations: 
Czechoslovakia, trade agreement....................5349 
Nicaragua, officers and employees, entry 
into United States as nonimmigrants....... 
Nicaragua, sugars, syrups, and molasses, 
SOTIVORU CUR icici cscacaseascasasccadedsescssesca eee 
Special observances— 
Abraham Lincoln, 18 1st birthday 
anniversary 
American Heart Month.................::ssceeeee D214 
American Red Cross Month 


5339 


Asian/Pacific American Heritage 

Month 
Atlanta: Olympic Host City Day................. : 
Bhetieiee FV GCCROene BRA a ines ctidsciascsses antics 264 
Be Kind to Animals and National Pet 


Captive Nations Week 

CC TNR PCAN AIG a sss acdacacnsccacegeccaeee DUO 
Citizenship Day and Constitution Week 

Clean Water Month 

CAINS I nccc bhsictaa Sach eat ston sotstaecascicancacece em 
Community Center Month...............:ceeee 
Country Music Month 

Crime Prevention Month 

Deaf Awareness Week 

Decade of the Brain 

Decennial census, twenty-first 

Dwight D. Eisenhower Day 
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Proclamations—Continued 


Special observances—Continued 


Eating Disorders Awareness Week 

AUC ATOR BONG OSA oe lice ssccicacsstecssssesscascasne 130 
Emergency Medical Services Week 

Ending Hunger Month 

Energy Awareness Month 

Father’s Day 

Fire Prevention Week 

Flag Day and National Flag Week............... 5303 
Flight Attendant Safety Professionals’ 


General Pulaski Memorial Day 

Geography Awareness Week 

George Washington, 258th birthday 
anniversary 

German-American Day 

Gold Star Mother’s Day 

Greek Independence Day: A National 
Day of Celebration of Greek and 
American Democracy 

Harriet Tubman Day 

Head Start, twenty-fifth anniversary 

Helsinki Human Rights Day 

Home Health Aide Week 

Human Rights Day, Bill of Rights Day, 
and Human Rights Week 

Idaho Centennial Day 

Infant Mortality Awareness Day 

International Visitors’ Month 

International Year of Bible Reading 

Irish-American Heritage Month 


Italian-American Heritage and Culture 


Jewish Heritage Week 
Korean War Remembrance Day 
PAW BAY OSA, ..ccncosccssarssscsiscsuss 
MCU TAR SOR DDAY 5... sks sesssascceseitoassscscesesansntes 5395 
Lithuanian Independence Day 92, 2862 
Loyalty Day 
Lyme Disease Awareness Week................44..382 
Martin Luther King, Jr., Federal 

ENR Seis cconvsstecc i gucsar est sdontscastscactacasen 5205 
IMIR RNIOTMU BRIN 5505 50; cotscesateeseasdevdéoccssnskcschsiesceeOe 
Mental Illness Awareness Week.............00004-399 
Minority Enterprise Development 
Mother’s Day 
National Adoption Week 
National Agricultural Research Week........... 397 
National Agriculture Day.................:s00 J234 
National Alzheimer’s Disease Month 
National American Indian Heritage 
National Arbor Day 
National Breast Cancer Awareness 


National Burn Awareness Week 
National Children’s Day 
National Cities Fight Back Against Drugs 
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National Consumers Week 

National County Government Week 

National Crime Victims’ Rights Week 

National D.A.R.E. Day 

National Day in Support of Freedom and 
Human Rights in China and Tibet 

National Day of Prayer 2396, 5226 

National Defense Transportation Day and 
National Transportation Week 

National Digestive Disease Awareness 


National Disability Employment 
Awareness Month 

National Doctors Day 

National Domestic Violence Awareness 


National Drinking Water Week 
National Drive for Life Weekend 
National Drug-Free Schools and 
Communities Education and 
Awareness Day 
National Drunk and Drugged Driving 
Awareness Week 
National Ducks and Wetlands Day................312 
National Family Caregivers Week.............. 2336 
National Farm Safety Week 
National Federation of the Blind Day........... 2337 
National Fishing Week................ssssseeseeees 5301 
National Forest Products Week.............:000+ 5421 
National Former Prisoners of War 
Recognition Day 
National Give the Kids a Fighting Chance 
PNG Mga dan sak cast Sacasas ete entaculsen ivan esudesatetueoees 453 
National Hispanic Heritage Month..............5399 
National Historically Black Colleges 


National Home Care Week...............sccseeseeee 5194 
National Humanities Week................:.s:0000 2782 
National Job Skills Week 
National Law Enforcement Training 

Polio gc iceteiaegs avs basseeetuatauedeebeiae 454 
ater E6eracy DIRY <nscsseescnnsciecsscévescaisvsces 306 
National Maritime Day..................:ccsscesseeees 5282 
National Medal of Honor Day.................06+ 2783 
National Military Families Recognition 


National Neighborhood Crime Watch 
DBA oy eaciex torts accaaseaheratwcavccssveniaceseetiuees 422 
National Parents and Teachers 
Association Week 
National Philanthropy Day 
National Physical Fitness and Sports 
DWEND Ns ci cd bbc cxusscasenepsisheaasabcdavosiktetsiseeten 263 
National Poison Prevention Week................ 5206 
National POW/MIA Recognition Day 
National Prevent-A-Litter Month 
National Quarter Horse Week 
National Radon Action Week 
National Recycling Month 
National Red Ribbon Week for a Drug- 
Free America 
National Rehabilitation Week 
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National Rice Month 

National Safe Boating Week 

National Sanctity of Human Life Day 
National Sarcoidosis Awareness Day 
National School Lunch Week 

National Scleroderma Awareness Week 
National Senior Citizens Day 

National Sheriffs’ Week 

National Teacher Appreciation Day 
National Tourism Week 


National Trauma Awareness Month....182, 1093 


National Visiting Nurse Associations 


National Week to Commemorate the 
Victims of the Famine in the 
Ukraine, 1932-1933 

National Women and Girls in Sports 


National Women Veterans Recognition 


Older Americans Month 
Pan American Day and Pan American 


Polish American Heritage Month 

Polish Constitution, 200th anniversary 

Refugee Day 

Religious Freedom Week 

Rose Fitzgerald Kennedy Family 
Appreciation Day 

Save Your Vision Week 

Small Business Week 

State-Supported Homes for Veterans 


Tennessee, Bicentennial of Law 
Providing Civil Government 

United Nations Day 

United States Naval Reserve Month 

Veterans Day 


Vocational-Technical Education Week........... 13 


Voting Rights Celebration Day 

Week for the National Observance of the 
50th Anniversary of World War II 

White Cane Safety Day 

Women’s Equality Day 

World Population Awareness Week 


WWothed Time WOE ones cciccscecccicccsccveccassosiecese 5285 


Wright Brothers Day 
Wyoming Centennial Day 
Year of Clean Water 


Tariffs— 


Agricultural products, import 
restrictions 
Generalized System of Preferences, 


amendments.......... 5204, 5225, 5252, 5314, 


Sugars, syrups, and molasses, 
modification 


United States-Canada Free-Trade 
Agreement, accelerated duty 
elimination schedule, 
implementation 
Public and Assisted Housing Drug 
Elimination Act of 1990 
Public Debt, increase.....403, 878, 897, 1033, 1078, 
1087, 1388-560 
Public Health Service Act, amendments , 
446, 456, 576, 1285, 1440, 1463, 1464, 4724, 
4726, 4734, 4735, 4739, 4742, 4854 
Public Housing Drug Elimination Act of 
1988, amendments 
Public Information, Hate Crime Statistics 


Public Lands: 
Baca Location No. 1 Land Acquisition and 
Study Act of 1990 
Calaveras Big Trees National Forest, CA, 
land conveyance 
Early Winters Resort, WA, land exchange......2775 
Forest and Stewardship Act of 1990................ 3521 
Minnesota Public Lands Improvement Act 


New Mexico, deeds and conveyances............... 739 
Rogue Community College District, OR, 

land conveyance 
Salt Lake City Watershed Improvement Act 


South Dakota-Colorado land exchange........... 4569 
Vicksburg National Military Park, LA and 
MS, land acquisition 
Virginia child care center,land use 
West Virginia, land conveyance and 
CRIMI ose os caudate stiuaionestionnakv enc bsaiine 2377 
Public Safety Officers, disability benefits 4834 


Q 


Quad Cities Interstate Metropolitan 
Authority Compact 


R 


Radiation Exposure Compensation Act........... 920 
Radiation Exposure Compensation Act, 
ETI sin sin danas cdnceaceesespsacnceats 1835-1837 
Rail Passenger Service Act, amendments.......... 295 
Railroad Retirement Revenue Act of 1983, 
amendments 
Railroad Retirement Solvency Act of 1983, 
amendments 1388-286 
Railroad Unemployment Insurance Act, 
amendments 
Railroads: 
Americans with Disabilities Act of 1990........... 338 
Amtrak, waste disposal 
Amtrak Reauthorization and Improvement 
Act of 1990 
Hazardous Materials Transportation 
Uniform Safety Act of 1990 
Real Estate Settlement Procedures Act of 
1974, amendments 4405, 4411, 4412 
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Page 
Real Property, Stewart B. McKinney 
Homeless Assistance Amendments Act 


Recreation: 
Amistad National Recreation Area, 
establishment 
Grand Island National Recreation Area, MI, 
establishment 
Lake Meredith National Recreation Area, 
TX, establishment 
Recycling. See Conservation. 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990 
Refugees: 
Emergency assistance, supplemental 
PMO EROENOIIRS 555350552050: soxtanccaancnectvessusassaes 874 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
1995, 2017 
Rehabilitation Act of 1973, amendments.......... 376, 
377 


3342 


Renewable Resources Extension Act of 
1978, amendments..................s000022s JDI9, JII2 
Research and Development. See Science 
and Technology. 
Research Facilities Act, amendments............... 3703 
Reservoirs. See Water. 
Retirement: 
Capitol Police Retirement Act 
National Guard, technical service, credit 
Thrift Savings Plan Technical Amendments 
Act of 1990 
Revenue Act of 1987, amendments.......... 1388-460 
Revenue Reconciliation Act of 1989, 
amendments.... 1388-470, 1388-473, 1388-479 
Revenue Reconciliation Act of 1990 1388-400 
Right to Financial Privacy Act of 1978, 
GENUINOIIDS 9 i sidnis os soe cSoncsacveceisisecceadcaes 4791, 4908 
Rio Grande American Canal Extension 
Act of 1990 
Rivers and Harbors: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Merrimack River Study Act of 1990 
Mississippi River Corridor Study 
Commission Act of 1989 
Pemigewasset River Study Act of 1989 
St. Marys River, FL and GA, study 
Sunset Crater Volcano National Monument, 
AZ, designation 
Wisconsin River, nonnavigability 
Route 66 Study Act of 1990 
Rumsey Indian Rancheria, land 
conveyance 
Rural and Urban Areas: 
Crime Control Act of 1990 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Forest and Stewardship Act of 1990...............: 3521 
Housing assistance 
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Library Services and Construction Act 
Amendments of 1990 
National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 
Rural Development Act of 1972, 
amendments 4032, 4037, 4053-4056 
Rural Economic Development Act of 


Rural Electrification Act of 1936, 
amendments... 1388—7, 4027-4029, 4037, 4038, 
4051 
Rural Health and Safety Education Act of 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 


S 


Safe Medical Devices Act of 1990 
Safety: 
Consumer Product Safety Improvement Act 


Fastener Quality Act 
Fire Safe Cigarette Act of 1990 
Firefighters’ Safety Study Act 
Hazardous Materials Transportation 
Uniform Safety Act of 1990.00... eee 3244 
Independent Safety Board Act Amendments 


Motor Carrier Safety Act of 1990.0... 1218 
National Institutes of Health Amendments 


Navigational safety and vessel-pipeline 
COR NIIN IS ooo csi canst caivsssacsbacavecavasicaeasetienes 3038 
Rural Health and Safety Education Act of 


Salt Lake City Watershed Improvement 
Act of 1990 

San Carlos Mineral Strip Act of 1990 

Sanitary Food Transportation Act of 


School Dropout Prevention and Basic 
Skills Improvement Act of 1990 

School Prayer, Departments of Labor, 
Health and Human Services, Education, 
and Related Agencies Appropriations 


Science and Technology: 

Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Computer Matching and Privacy Protection 
Amendments of 1990 1388-334 

Computer Software Rental Amendments 
Act of 1990 
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Department of Energy Metal Casting 
Competitiveness Research Act of 


Education of the Handicapped Act 
Amendments of 1990 

Environmental Research Geographic 
Location Information Act 

Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Federal Credit Reform Act of 1990 

Fire Safe Cigarette Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Global Change Research Act of 1990 

Great Lakes Oil Pollution Research and 
Development Act 2375, 4788 

International Cooperation in Global Change 
Research Act of 1990 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 

National Agricultural Weather Information 
System Act of 1990 

National Nutrition Monitoring and Related 
Research Act of 1990 

Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 

Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


Tribally Controlled Vocational Institutions 
Support Act of 1990 
Sea Lamprey Coastal Wetlands Planning, 
Protection and Restoration Act 
Securities: 
District of Columbia Revenue Bond Act of 


Environmental cleanup activities, surety 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Markei Reform Act of 1990 
Penny Stock Reform Act of 1990 
Qualifying employer security, publicly 
traded partnerships 
Securities Act of 1933, amendments 


Securities Acts Amendments of 1990 
Securities and Exchange Commission 
Authorization Act of 1990 
Securities Enforcement Remedies and 
Penny Stock Reform Act of 1990 
Securities Exchange Act of 1934, 
amendments 935, 937-941, 952, 953, 955- 
957, 963 
Selma to Montgomery National Trail 
Study Act of 1989 
Senate. See Congress. 
Seneca National Settlement Act of 1990 
Senior Biomedical Research Service, 
establishment 


Serve-America: The Community Service, 
Schools and Service-Learning Act of 


Shareholder Communications 
Improvement Act of 1990 

Silver Coin Proof Sets Act 

Simon Wiesenthal Center, Museum of 
Tolerance, financial assistance 

Small Business: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Rural Small Business Enhancement Act of 


Superconducting Super Collider, Federal 


Tongas Timber Reform Act 
White House Conference on Small Business 
Authorization Act 
Small Business Act, amendments 
Small Business Administration 
Reauthorization and Amendments 


Smith-Lever Act, amendments 
Smithsonian Institution: 
Board of Regents, reappointment 
Board of Regents Citizen, appointment 
National Museum of Natural History, 
additional space 
Social Security Act, amendments....654, 1388-627, 
1388-30, 1388-220, 1388-250, 1388-469, 1388— 
470, 3791, 3951, 3952, 5011, 5085 
Social Security Amendments of 1967, 
amendments 
Social Security Amendments of 1980, 
amendments 
Social Security Amendments of 1983, 
amendments 1388-289 
Soil Conservation and Domestic Allotment 
Act, amendments 3516, 3614 
Solar, Wind, Waste, and Geothermal 
Power Production Incentives Act of 


1388-278 


1388-282 


South Africa, Foreign Relations 
Authorization Act, Fiscal Years 1990 


South Carolina: 
Fish hatchery, conveyance 
National Wildlife Refuge System, land 
transfers 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, designation 
South Dakota, land exchange 
Soybean Promotion, Research, and 
Consumer Information Act 
Space Exploration: 
International Space Year and World Space 
Congress, congressional support 
Launch Services Purchase Act of 1990 
National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 
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Space Exploration—Continued 
National Space Council Authorization Act 


Patents, inventions in outer space 
Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


St. Marys River, FL and GA, study 
State Department Basic Authorities Act of 
1956, amendments 
State Dependent Care Development 
Grants Act, amendments 
State Energy Efficiency Programs 
Improvement Act of 1990 
Steel Trade Liberalization Program 
Implementation Act, amendments 
Stevenson-Wydler Technology Innovation 
Act of 1980, amendments 
Stewart B. McKinney Homeless Assistance 
Act, amendments 866, 4331, 4355, 4357-— 
4367, 4674, 4675, 4699, 4701-4710, 4719, 4734, 
4743, 4744, 4746, 4747 
Stewart B. McKinney Homeless Assistance _ 
Amendments Act of 1988, 
amendments 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990....4673, 4679, 4734 
Strategic and Critical Materials Stock 
Piling Act, amendments 
Strategic and Critical Minerals Act of 
1990 


Student Right-To-Know Act 
Student Right-To-Know and Campus 
Security Act 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act 
Supplemental Appropriations Act, 1977, 
amendments 
Supreme Court, police authority extension 
Surface Mining Control and Reclamation 
Act of 1977, amendments 1388-—289-1388-— 
291, 1388-294—1388-298 


T 


Taft Institute, appropriation authorization 
Taiwan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 
Take Pride in America Act 
Tariff Act of 1930, amendments 
649-651, 653, 659, 660, 707-709, 711, 712, 1388- 
390 
Tax Reform Act of 1986, amendments... 1388-518, 
1388-559 
Taxes, Revenue Reconciliation Act of 
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Technical and Miscellaneous Revenue Act 
of 1988, amendments 1388-170, 1388-519, 
1388-520, 1388-559 
Technology-Related Assistance for 
Individuals With Disabilities Act of 
1988, amendments 
Telephone Operator Consumer Services 
Improvement Act of 1990 
Television Broadcasting to Cuba Act 
Television Decoder Circuitry Act of 1990 
Television Program Improvement Act of 


Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 
1986, amendments 
Temporary Emergency Food Assistance 
Act of 1983, amendments 3808, 3809 
Terrorism: 
Aviation Security Improvement Act of 
1990 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
2021, 2022 
Hostage benefits 
PLO Commitments Compliance Act of 


Texas: 

Amistad National Recreation Area, 
establishment 

Homer Thornberry Judicial Building, 
designation 

Lake Meredith National Recreation Area, 
establishment 

Land conveyance 

M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, 
designation 

Rio Grande American Canal Extension Act 


San Antonio Missions National Historical 
Park, expansion 

Thailand, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 

Thrift Savings Plan Technical 
Amendments Act of 1990 

Tibet, Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 

Timber. See Forests and Forest Products. 

Tobacco Adjustment Act of 1983, 
amendments 

Tongas Timber Reform Act 

Toxic Substances Control Act, 
amendments 

Trade Act of 1974, amendments 


1388-393 
634, 643-648, 

652, 660 
Trans-Alaska Pipeline Authorization Act, 

amendments 565-567, 571 
Trans-Alaska Pipeline System Reform Act 
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Transportation: 
Airport Noise and Capacity Act of 1990 


Airport security programs 

Americans with Disabilities Act of 1990 

Aviation, civil penalty assessment 
demonstration program, extension 

Aviation Safety and Capacity Expansion 
Act of 1990 


Essential air service compensation 
Federal Aviation Administration Research, 
Engineering, and Development 
Authorization Act of 1990 1388-372 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Hazardous Materials Transportation 
Uniform Safety Act of 1990 

Highway 82 Bridge, MS, operation and 
maintenance 

Independent Safety Board Act Amendments 


National Capitol Transportation 
Amendments of 1990 
National speed limit 
Pipelines 
Sanitary Food Transportation Act of 1990 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
Trauma Care Systems Planning and 
Development Act of 1990 
Tribally Controlled Community College 
Assistance Act of 1978, amendments 
805, 1152 
Tribally Controlled Community Colleges, 
funding 
Tribally Controlled Schools Act of 1988, 
amendments 
Tribally Controlled Vocational Institutions 
Support Act of 1990 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Trust Indenture Reform Act of 1990 
Tuberculosis Prevention Amendments of 


Turkey, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 


U 


U.S.S. Requin, title transfer 

Underground Railroad, study 

Undetectable Firearms Act of 1988, 
amendments 

Union of Soviet Socialist Republics, 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 

United Methodist Church, American 
University Incorporation Amendments 
Act of 1990 


United Nations: 


Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
General Assembly Resolution 3379, call for 


United Services Organization’s 50th 


Anniversary Commemorative Coin 


United States Grain Standards Act, 


amendments 


United States Housing Act of 1937, 


amendments 238, 1369, 4148, 4159-4161, 


4180, 4181, 4183-4187, 4191-4196, 4199, 4216— 


4225, 4235-4238, 4277, 4280, 4317, 4421 


United States Information Agency, satellite 


and television broadcasts 


United States Warehouse Act, 


amendments 


United States-Canada Free-Trade 


Agreement Act of 1988, amendments 


Uranium. See Minerals and Mining. 
Urgent Assistance for Democracy in 


Panama Act of 1990 


Utah: 


Arthur V. Watkins Post Office Building, 
designation 
Camp W.G. Williams Land Exchange Act 


Frank E. Moss United States Courthouse, 
designation 

J. Will Robinson Federal Building, 
designation 

Salt Lake City Watershed Improvement Act 


Vessels. See Maritime Affairs. 
Veterans: 


Department of Veterans Affairs Nurse Pay 
Act of 1990 

Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Korean Wear Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 


Omnibus Budget Reconciliation Act of 


Veterans Health Services, administrative 


reorganization 


Veterans’ Benefits Amendments of 1989, 


amendments 


Victims of Child Abuse Act of 1990 
Victims of Crime Act of 1984, 


amendments 
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Victims’ Rights and Restitution Act of 


Vietnam, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Virgin Islands Nonimmigrant Alien 
Adjustment Act of 1982, 
amendments 

Virginia: 

Child care center, land use 

Civil War Sites Study Act of 1990 

Colonial National Historical Park, pipeline 
easements 

J. Kenneth Robinson Postal Building, 
designation 

National Capitol Transportation 
Amendments of 1990 

Washington Metropolitan Area Transit 
Regulation Compact, congressional 


Wolf Trap Farm Park, loan repayment 
Visual Artists Rights Act of 1990 
Volunteer Service: 

National and Community Service Act 

National and Community Service Act of 


Volunteers in the National Forests Act of 
1972, amendments 

Volunteers in the Parks Act of 1969, 
IIE oad Score ecco ec Reo 175 


Ww 


Wages: 
American Samoa, minimum wage 
requirement, elimination 
Department of Veterans Affairs Nurse Pay 
Act of 1990 
Federal Employees Pay Comparability Act 


Physicians comparability allowances, 
reauthorization 
Wagner-Peyser Act, amendments 
Wallkill River National Wildlife Refuge 


Washington: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Early Winters Resort, land exchange 
Vancouver, historical and cultural 
resources, study 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
Water: 
Agriculture and Water Policy Coordination 


Energy and Water Development 
Appropriations Act, 1991 

Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 


SUBJECT INDEX 


Fort Hall Indian Water Rights Act of 1990 

Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 

Great Lakes Critical Programs Act of 


Great Lakes Fish and Wildlife Restoration 
Act of 1990 

Great Lakes Oil Pollution Research and 
Development Act 

Lake Champlain Special Designation Act of 


Lake Meredith National Recreation Area, 
TX, establishment 
Marion Reservoir, KS, designation 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Oil Pollution Act of 1990 
Research institutes 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Waste facilities 
Water Resources Development Act of 
1974, amendments 
Water Resources Development Act of 
1988, amendments 
Water Resources Development Act of 


Water Resources Research Act of 1984, 
amendments 
Watershed Protection and Flood 
Prevention Act of 1954, amendments.....3615, 
3616 
Weapons. See Arms and Munitions. 
Weather: 
Global Change Research Act of 1990 
Global Climate Change Prevention Act of 


National Agricultural Weather Information 
System Act of 1990 

Weir Farm National Historic Site 
Establishment Act of 1990 

West Virginia, land conveyance and 
exchange 

Wetlands, Conservation Program 
Improvements Act 

White Earth Reservation Land Settlement 
Act of 1985, amendments 

White House Conference on Children, 
Youth, and Families, 1993 

White House Conference on Small 
Business Authorization Act 

Wild and Scenic Rivers Act, amendments 


Wild and Scenic Rivers Act of 1968, 
amendments 
Wild and Scenic Rivers System: 
Clarks Fork Wild and Scenic River 
Designation Act of 1990 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 
Merrimack River Study Act of 1990 
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Page 
Mills River, NC, study 
Pemigewasset River Study Act of 1989 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act 
Wilderness Areas. See National Wilderness 
Preservation System. 
Wildfire Disaster Recovery Act of 1989 
William Johnson House, MS, property 
acquisition 
Wolf Trap Farm Park, VA, loan 
repayment 
Women: 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990........ 2881 
Small Business Administration and 
Amendments Act of 1990 
Supplemental food program, WIC, 
SUPINE IRON sXe iaishadSiokcndcasshasacass cssheontnicndsstoes 311 
Woodrow Wilson International Center for 
Scholars, Board of Trustees, 
SMICTIIOCESINID WICKORSO os 505s conscacactdsocscessteonse 132 
Wool. See Agriculture. 





World Space Congress, congressional 


Wyoming, Clarks Fork Wild and Scenic 
River Designation Act of 1990.................. 4509 


¥ 
Year 2000 Health Objectives Planning 


Yosemite National Park, CA, 
commemoration 
Yugoslavia: 
Economic support fund, assistance 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
NSM otasacs cs cedcnpacsceseatteciyatisssboctecostecbesectan 2063 


Z 


Zuni Land Conservation Act of 1990 
Zuni-Cibola National Historical Park 
Establishment Act of 1988, 
SUT acne ictieentindkihnsud 279 
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